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CHAPTER

AN ACT concerning

Department of the Environment — Environmental Justice Evaluation of
Environmental Permit Applications

FOR the purpose of requlrmg the Department of the Env1ronment to ee%é&e%%eee&a%ﬁ

perform a certain env1r0nmental justice evaluatlon of certain env1ronmental permlt

applications under certain circumstances; authorizing the Department to take
certain actions on certain environmental permit applications based on certain
findings to address environmental justice concerns; requiring the Department to
maintain a publicly accessible website, part of a website, or application that
identifies pending permit applications in a certain manner; authorizing the
Department to charge a certain fee to cover certain costs; requiring the Department
to consult with certain stakeholders regarding certain environmental justice
evaluations of certain permit applications and to make certain considerations for
improving public outreach and notice regarding certain permit determinations; and
generally relating to environmental justice and environmental permits.

EXPLANATION: CAPITALS INDICATE MATTER ADDED TO EXISTING LAW.
[Brackets] indicate matter deleted from existing law.
Underlining indicates amendments to bill.
Steike-eut indicates matter stricken from the bill by amendment or deleted from the law by

amendment.
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BY repealing and reenacting, without amendments,
Article — Environment

Sectlon 1— 601(a) 1— 601 1 and 1— 701(a)(1) and (5)
Annotated Code of Maryland
(2013 Replacement Volume and 2023 Supplement)
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BY adding to
Article — Environment
Section 1— 7A—01 through 1- 7A—05 to be under the new subtitle “Subtltle 7A 1=Pﬁ=p&%‘é

Env1ronmenta1 Justlce Evaluatlon of Env1ronmental Permlt Am)hcauons
Annotated Code of Maryland
(2013 Replacement Volume and 2023 Supplement)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article - Environment
1-601.

(a) Permits issued by the Department under the following sections shall be issued
in accordance with this subtitle:

(1)  Air quality control permits to construct subject to § 2—404 of this article;

(2)  Permits to install, materially alter, or materially extend landfill
systems, incinerators for public use, or rubble landfills subject to § 9-209 of this article;
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(3) Permits to discharge pollutants to waters of the State issued pursuant
to § 9-323 of this article;

(4) Permits to install, materially alter, or materially extend a structure
used for storage or distribution of any type of sewage sludge issued, renewed, or amended
pursuant to § 9-234.1 or § 9-238 of this article;

(5) Permits to own, operate, establish, or maintain a controlled hazardous
substance facility issued pursuant to § 7—232 of this article;

(6) Permits to own, operate, or maintain a hazardous material facility
1ssued pursuant to § 7—103 of this article;

(7 Permits to own, operate, establish, or maintain a low—level nuclear
waste facility issued pursuant to § 7-233 of this article; and

(8) Potable reuse permits issued in accordance with § 9-303.2 of this
article.

1-601.1.

(a) A person applying for a permit listed under § 1-601(a) of this subtitle shall
include in the permit application the EJ Score from the Maryland EJ tool for the census
tract where the applicant is seeking a permit, unless the permit requires the applicant to
use a tool developed by the U.S. Environmental Protection Agency.

() On receiving an application for a permit listed under § 1-601(a) of this
subtitle, the Department shall, in accordance with regulations adopted under this section,
review the EJ Score for the census tract where the applicant is seeking a permit using the
Maryland EdJ tool to verify the applicant’s information.

(©) The Department shall adopt regulations to implement this section.

1-701.

(a) (1) In this section the following words have the meanings indicated.

5) “Environmental justice” means equal protection from environmental
and public health hazards for all people regardless of race, income, culture, and social
status.
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ENV IRONMENTAL PERMIT APPLICATIONS.

1-7A-01.

(A) IN THIS SUBTITLE THE FOLLOWING WORDS HAVE THE MEANINGS
INDICATED.

(B) “APPLICANT” MEANS A PERSON APPLYING FOR A PERMIT LISTED
UNDER § 1-601(A) OF THIS TITLE.
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(C) “DISCHARGE PERMIT” HAS THE MEANING STATED IN § 9-301 OF THIS
ARTICLE.

) (D) “ENVIRONMENTAL JUSTICE” HAS THE MEANING STATED IN §
1-701 OF THIS TITLE.

(E) (1) “PERMIT” MEANS A PERMIT LISTED UNDER § 1-601(A) OF THIS

(2) “PERMIT” DOES NOT INCLUDE:

(1)) A GENERAL DISCHARGE PERMIT FOR RESIDENTIAL OR
COMMERCIAL CONSTRUCTION; OR

(I) A GENERAL DISCHARGE PERMIT TO CONSTRUCT AN
ELECTRICITY SUBSTATION.

1-7A-02.

(A) THIS SECTION APPLIES TO A PERMIT APPLICATION, OTHER THAN A
GENERAL PERMIT APPLICATION, RECEIVED BY THE DEPARTMENT ON OR AFTER
OCTOBER 1, 2024.

@ @@® IF, AFTER REVIEWING AN EJ SCORE IN ACCORDANCE WITH
§ 1-601. 1(B) OF THIS TITLE, THE DEPARTMENT DETERMINES THAT ISSUING-AN

THE 75TH PERCENTILE STATEWIDE, THE DEPARTMENT SHALL PERFORM AN
ADDITIONAL ENVIRONMENTAL JUSTICE EVALUATION OF THE PERMIT APPLICATION.
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(C) IF, BASED ON THE FINDINGS OF AN EVALUATION PERFORMED UNDER
SUBSECTION (B) OF THIS SECTION, THE DEPARTMENT DETERMINES THAT A PERMIT
WOULD HAVE A SUBSTANTIAL IMPACT ON THE HEALTH OF THE SURROUNDING
COMMUNITY, THE DEPARTMENT MAY:

(1) FORA PERMIT FORA NEW POLLUTION SOURCE OR A PERMIT THAT
ALLOWS FOR AN INCREASE IN POLLUTION FROM AN EXISTING POLLUTION SOURCE,
DENY THE PERMIT OR IMPOSE CONDITIONS IN THE PERMIT TO ADDRESS
ENVIRONMENTAL JUSTICE CONCERNS; AND

(2) FOR THE RENEWAL OF AN EXISTING PERMIT THAT WOULD NOT
RESULT IN AN INCREASE IN POLLUTION FROM AN EXISTING POLLUTION SOURCE,
IMPOSE CONDITIONS IN THE RENEWAL PERMIT TO ADDRESS ENVIRONMENTAL
JUSTICE CONCERNS.

1-7A-03.
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PUBLICLY ACCESSIBLE WEBSITE, PART OF A WEBSITE, OR APPLICATION THAT
IDENTIFIES PENDING PERMIT APPLICATIONS WITH SPECIFIC CENSUS TRACTS.

(B) (1) IFANAPPLICANT IS APPLYING FOR MORE THAN ONE PERMIT FOR
THE SAME FACILITY, THE DEPARTMENT SHALL COMPLY WITH THE REQUIREMENTS
UNDER § 1-7A-02 OF THIS SUBTITLE ONLY ONCE UNLESS THE DEPARTMENT
DETERMINES THAT MORE THAN ONE EVALUATION IS NECESSARY BUE-TO THE

A

(2) PARAGRAPH (1) OF THIS SUBSECTION MAY NOT BE CONSTRUED
TO LIMIT THE AUTHORITY OF THE DEPARTMENT TO HOLD OR REQUIRE ADDITIONAL
PUBLIC HEARINGS FOR A PERMIT.

DEPARTMENT MAY CHARGE A REASONABLE FEE TO COVER THE DEPARTMENT’S

COSTS ASSOCIATED WITH THE IMPLEMENTATION OF THIS SUBTITLE, INCLUDING
THE COSTS TO THE DEPARTMENT TO PROVIDE TECHNICAL ASSISTANCE TO PERMIT
APPLICANTS AND RESIDENTS OF RELEVANT CENSUS TRACTS AS NEEDED TO COMPLY
WITH THIS SUBTITLE.

1-7A-05.
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SHALL ADOPT REGULATIONS TO CARRY OUT THIS
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SECTION 2. AND BE IT FURTHER ENACTED, That:

(a) In accordance with subsection (b) of this section, in initially developing
regulations under § 1-7A—05 of the Environment Article, as enacted by Section 1 of this
Act, the Department of the Environment shall consult with stakeholders from the regulated
community, local governments, underserved and overburdened communities, public health
experts, and environmental justice advocacy groups.

() The Department shall consult with the stakeholders on the following issues:

(1) the scope and parameters of the environmental justice evaluation
required under § 1-7A—02 of the Environment Article, as enacted by Section 1 of this Act;

(2) the applicability of any fee established under § 1-7A-04 of the
Environment Article, as enacted by Section 1 of this Act, including any limits on the types
of technical assistance subject to the fee and any potential maximum cap on the fee;

(3) the potential types of conditions that could be placed on permits subject
to the provisions of this Act;

4) mitigating and aggravating factors that could assist in determining
when the Department may place a condition on a permit, or deny a permit under the
provisions of this Act, including:

(3] whether the facility is considered vital public infrastructure;

(i1) the past history of violations of a permitted facility and the
willingness of the permit holder to address those violations; and

(111) the financial impact on the permitted facility and the economic
opportunity the permitted facility would provide to the affected neighborhood: and

(3) how the Department can integrate environmental justice
considerations into general permits included under the definition of “permit” under §
1-7A—01 of the Environment Article, as enacted by Section 1 of this Act, during their next
permit renewal period.
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SECTION 3. AND BE IT FURTHER ENACTED, That the Department of the
Environment shall consider methods to improve outreach and notice effectiveness to
underserved and overburdened communities regarding informational meetings and public
hearings and comment for tentative determinations for permits.

SECTION 2- 4. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2024.

Approved:

Governor.

Speaker of the House of Delegates.

President of the Senate.





