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CHAPTER

AN ACT concerning

Disclosing Sexual Harassment in the Workplace Act of 2018

FOR the purpose of providing that, except as prohibited by federal law, a provision in
certain employment contracts, policies, or agreements that waive certain rights or
remedies to a claim of sexual harassments—éiseriminations or certain retaliation is
null and void as being against the public policy of the State; prohibiting an employer
from taking certain adverse actions against certain employees prov1d1ng that
certain employers are liable for certain attorney S fees : : s -

: providing

Yy

for the appl1cat1on of this Act; and generally relatmg to sexual harassment in the
workplace.

EXPLANATION: CAPITALS INDICATE MATTER ADDED TO EXISTING LAW.
[Brackets] indicate matter deleted from existing law.
Underlining indicates amendments to bill.
Steike-eut indicates matter stricken from the bill by amendment or deleted from the law by

amendment.
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BY adding to
Article — Labor and Employment
Section 3—-715
Annotated Code of Maryland
(2016 Replacement Volume and 2017 Supplement)
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SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article — Labor and Employment

3-715.

A) @ SUBIECTFTOPARAGRAPHA(Z)OFTFHS-SUBSECTION; EXCEPT AS
PROHIBITED BY FEDERAL LAW, A PROVISION IN AN EMPLOYMENT CONTRACT,
POLICY, OR AGREEMENT THAT WAIVES ANY FUTURE SUBSTANTIVE OR PROCEDURAL
RIGHT OR REMEDY TO A CLAIM OF SEXUAL HARASSMENT=BISERIMINATION; OR
RETALIATION FOR REPORTING OR ASSERTING A RIGHT OR REMEDY BASED ON
SEXUAL HARASSMENT IS NULL AND VOID AS BEING AGAINST THE PUBLIC POLICY OF
THE STATE.

(B) (1) AN EMPLOYER MAY NOT TAKE ADVERSE ACTION AGAINST AN
EMPLOYEE BECAUSE THE EMPLOYEE FAILS OR REFUSES TO ENTER INTO AN
AGREEMENT THAT CONTAINS A WAIVER THAT IS VOID UNDER SUBSECTION (A) OF
THIS SECTION.

(2) ADVERSE ACTION PROHIBITED UNDER THIS SUBSECTION
INCLUDES:

(1) PAILURE TOHIRE;
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41 DISCHARGE;

@n) (II) SUSPENSION;

@D (III) DEMOTION;

69 (1v) DISCRIMINATION IN THE TERMS, CONDITIONS, OR
PRIVILEGES OF EMPLOYMENT; OR

a1 (V) ANY OTHER RETALIATORY ACTION THAT RESULTS IN
A CHANGE TO THE TERMS OR CONDITIONS OF EMPLOYMENT THAT WOULD DISSUADE
A REASONABLE EMPLOYEE FROM MAKING A COMPLAINT, BRINGING AN ACTION, OR
TESTIFYING IN AN ACTION REGARDING A VIOLATION OF THIS SECTION.

(c) AN EMPLOYER WHO ENFORCES OR ATTEMPTS TO ENFORCE A
PROVISION THAT VIOLATES SUBSECTION (A) OF THIS SECTION SHALL BE LIABLE FOR
THE EMPLOYEE’S REASONABLE ATTORNEY’S FEES AND COSTS.
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SECTION 2. AND BE IT FURTHER ENACTED, That this Act shall apply to any
employment contract, policy, or agreement executed, implicitly or explicitly extended, or
renewed on or after the effective date of this Act.

SECTION 3. AND BE IT FURTHER ENACTED, That this Act shall take effect
October 1, 2018.

Approved:

Governor.

Speaker of the House of Delegates.

President of the Senate.





