HOUSE BILL 1021

A2 61r0834

By: Prince George’s County Delegation
Introduced and read first time: February 11, 2016
Assigned to: Economic Matters

Committee Report: Favorable with amendments
House action: Adopted
Read second time: March 13, 2016

CHAPTER __

1 AN ACT concerning

2 Prince George s County Alcohohc Beverages — Notice Requirements and
3 : ases Loitering Enforcement
4 PG 303-16

g g bes requlrlng the
12 Prince Georges Countv Board of License Commlssmners to 1ssue certain notice

13 regardmg pubhc hearmgs to certain entltles under certain circumstances; definine
14 : - = ok b authorizing certain entities
15 that request to receive notlce under a certain provision of this Act to elect to receive
16 written or electronic notice; requiring the Board to obtain certain information related
17 to violations of a certain provision of the Prince George’s County Code from certain
18 law enforcement agencies and maintain a certain comprehensive database;
19 authorizing the Board to impose a fine under a certain provision of law if a certain
20 number of citations are issued or arrests are made on the licensed premises for
21 violations of a certain provision of the Prince George’s County Code in a certain time
22 period; and generally relating to alcoholic beverages licenses in Prince George’s
23 County.

EXPLANATION: CAPITALS INDICATE MATTER ADDED TO EXISTING LAW.
[Brackets] indicate matter deleted from existing law.
Underlining indicates amendments to bill.
Steike-eut indicates matter stricken from the bill by amendment or deleted from the law by

amendment.
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HOUSE BILL 1021

BY repealing and reenacting, without amendments,

Article — Alcoholic Beverages

Section 4—-208, 4—209, 4-406, 26—101(a) and (b), 26-1501, 26-1512, and 26-1801
Annotated Code of Maryland

(As enacted by Chapter _  &B——6121406) (S.B. 724) of the Acts of the

General Assembly of 2016)

BY repealing and reenacting, with amendments,
Article — Alcoholic Beverages

Section

ZO=—09 15 00U §L; 00U L,; ZO0—1 104 5 26—1511, 26—1702, and 26-1803

Annotated Code of Maryland
(As enacted by Chapter SB—611406) (S.B. 724) of the Acts of the

General Assembly of 2016)

BY adding to

4-208.

Article — Alcoholic Beverages

Section 26—2605

Annotated Code of Maryland

(As enacted by Chapter _ (S.B. 724) of the Acts of the General Assembly of 2016)

SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

(a)

Article — Alcoholic Beverages

Before a local licensing board may approve an application for a license, the

local licensing board shall publish notice of the application two times in 2 successive weeks:

(1) in two newspapers of general circulation in the jurisdiction; or

(2)  if only one newspaper of general circulation exists in the jurisdiction, in

that newspaper.

(b)

The notice shall state:

(1)  the name of the applicant;

(2) the type of license for which the application is made;
3) the location described in the application; and

(4) the date, time, and place set by the local licensing board for a hearing

on the application.

4-209.
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HOUSE BILL 1021 3
(a) The hearing on the application may not occur less than 7 days or more than
30 days after the date of the last publication of the notice of the license application.
(b)  Any person may address any relevant issue at the hearing.
4-406.
(a) A protest against a license renewal may be made by:
(1) at least 10 signatories who are:

(1) residents, commercial tenants who are not holders of or
applicants for a license, or real estate owners; and

(i1)  located in the immediate vicinity of the licensed premises; or
(2)  thelocal licensing board on its own initiative.
(b) (1) If a protest against renewing a license is filed at least 30 days before
the license expires, the local licensing board may not approve the renewal without holding

a hearing.

(2) The local licensing board shall hear and determine the protest in the
same manner as it hears and determines an original application.

26-101.
(a) In this title:

(1) the definitions in § 1-101 of this article apply without exception or
variation; and

(2) the following words have the meanings indicated.

(b) “Board” means the Board of License Commissioners for Prince George’s
County.
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HOUSE BILL 1021 9

26-1501.

(a) Section 4—207 (“Licenses issued to minors”) of Division I of this article applies
in the County without exception or variation.

(b)  The following sections of Title 4, Subtitle 2 (“Issuance or Denial of License
Applications”) do not apply in the County:

(1) § 4-206 (“Limitations on retail floor space”) and is superseded by §
26—-1504 of this subtitle;

(2) § 4-210 (“Approval or denial of license application”) and is superseded
by § 26—1513 of this subtitle; and

3) § 4-214 (“Waiting periods after denial of license applications”) and is
superseded by § 26—1516 of this subtitle.

(c) The following sections of Title 4, Subtitle 2 (“Issuance or Denial of Local
Licenses”) of Division I of this article apply in the County:

(1) § 4-202 (“Authority of local licensing boards”), in addition to §§ 26—1502
and 26-1503 of this subtitle;
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10 HOUSE BILL 1021
(2) § 4-203 (“Prohibition against issuing multiple licenses to individual or
for use of entity”), subject to § 26—1505 of this subtitle and Subtitle 13, Part III and Subtitle
16, Part II of this title;

(3) § 4-204 (“Prohibition against issuing multiple licenses for same
premises”), subject to § 26—1505 of this subtitle and Subtitle 13, Part III of this title;

(4) § 4-205 (“Chain store, supermarket, or discount house”), subject to §
26—-1509 of this subtitle;

(5)  §4-208 (“Notice of license application required”), subject to § 26—-1512
of this subtitle;

(6) § 4-209 (“Hearing”), in addition to § 26—1511 of this subtitle;

(7 § 4-211 (“License forms; effective date; expiration”), in addition to §
26—1508 of this subtitle;

(8) § 4-212 (“License not property”), subject to § 26—1506 of this subtitle;

and
(9) § 4-213 (“Replacement licenses”), subject to § 26-1517 of this subtitle.
26-1511.
(a) (1) The Board may adopt a calendar that establishes:
(1) filing dates by which license applications are required to be filed;
and

(i1)  hearing dates for license application hearings.

(2)  Afiling date for a license application shall be at least 60 days before the
hearing at which the application is to be heard.

(b) (1) The Board shall determine the number of licenses of each class that
may be applied for at a hearing.

(2)  The number of licenses that the Board makes available for issuance at

a hearing may be less than the total number of licenses in each class that remains unissued
by the Board.

(3) If, after a hearing, the applicants who are qualified for the issuance of
a license of a certain class outnumber the licenses of that class authorized to be issued at

the hearing, the Board shall determine the applicants who are best qualified to be license
holders.
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HOUSE BILL 1021 11

(4)  The Board may not issue additional licenses of any class that were not
determined and published as available for the hearing.

(c) (1) Before holding a hearing, the Board shall publish a notice of the hearing
in at least two newspapers of general circulation in the County.

(2)  The notice shall be published at least 30 days before the date by which
license applications are required to be filed for consideration at the hearing.

(3)  The notice shall contain:

(1) the number of licenses of each class that are available for
1ssuance;

(1)  a description of each class;

(11) the date by which license applications must be filed to be
considered at the license application hearing; and

(iv)  the date of the hearing.

(D) (1) IN ADDITION TO ANY OTHER NOTICE REQUIRED UNDER THIS
ARTICLE, THE BOARD SHALL PROVIDE W& RONEE NOTICE OF THE
DATE, TIME, AND LOCATION OF A HEARING, AS SOON AS PRACTICABLE AFTER THE
HEARING IS SCHEDULED, TO ALL MUNICIPALITIES, CIVIC ASSOCIATIONS,
HOMEOWNERS’ ASSOCIATIONS, AND CONDOMINIUM ASSOCIATIONS THAT:

&) () ARE WITHIN 1 MILE OF THE LOCATION OF THE PROPOSED
PLACE OF BUSINESS OF THE APPLICANT; AND

{2) (II) REQUEST TO RECEIVE NOTICE OF HEARINGS BY SIGNING UP
ON A REGISTRY ON THE BOARD’S WEB SITE.

(2) A MUNICIPALITY, CIVIC ASSOCIATION, HOMEOWNERS’
ASSOCIATION, OR CONDOMINIUM ASSOCIATION THAT REQUESTS TO RECEIVE
NOTICE OF HEARINGS UNDER PARAGRAPH (1)(II) OF THIS SUBSECTION MAY ELECT
TO RECEIVE WRITTEN OR ELECTRONIC NOTICE.

26-1512.

(a) In addition to the newspaper notice required under § 4—208 of this article, the
Board shall post a suitable notice in a conspicuous place at the location described in an
application for at least 10 days before the application hearing.



DN =

I

11
12

13

14
15

16
17

18
19
20

21

22

23
24

25
26
27

28
29
30

31
32

12 HOUSE BILL 1021

(b) A notice under subsection (a) of this section shall state the class of license for
which the application is made and the date, time, and location set by the Board for an
application hearing.

(c) (1) If the location described in the application is in a municipality, written
notice of the application shall be made to the governing body of the municipality.

(2) A municipality that receives written notice under this subsection has
standing to appear at the application hearing.

26-1702.

(a) The Board may not approve the transfer of a license from one location to
another:

(1)  except as provided in subsection (b) of this section, for at least 2 years
after the issuance of a new license; and

(2)  unless the Board determines that:

(1) the transfer to the new location is necessary to accommodate the
public; and

(1)  the transferee has complied with the residency requirements
specified in § 26—-1406(c) of this title.

(b) Subject to the approval of the Board, a receiver or trustee may transfer
ownership and location of a license for the benefit of creditors of a license holder within 6
months after:

(1) appointment as the receiver or trustee; or
(2) the death of the license holder.

(c) (1) The Board may approve a transfer of location or ownership within 2
years after a transfer of location has been authorized.

(2) This paragraph does not prohibit a transfer of ownership for
continuance of a business in the same location, unless there has been a transfer of location
for the license within 2 years.

(d) A transfer of a license in accordance with a security agreement is subject to
approval by the Board like any other license transfer, except that the written consent and
cooperation of the existing license holder is not required.

(E) (1) IN ADDITION TO ANY OTHER NOTICE REQUIRED UNDER THIS
ARTICLE, THE BOARD SHALL PROVIDE W& N-AND-ELECTRONIC NOTICE OF THE




B~ W DN~

ot

10
11
12

13

14
15

16

17

18

19

20

21
22

23
24

25
26

27

28
29

30

HOUSE BILL 1021 13

TIME, DATE, AND LOCATION OF A HEARING, AS SOON AS PRACTICABLE AFTER A
HEARING FOR A LICENSE TRANSFER IS SCHEDULED, TO ALL MUNICIPALITIES, CIVIC
ASSOCIATIONS, HOMEOWNERS’ ASSOCIATIONS, AND CONDOMINIUM ASSOCIATIONS
THAT:

4) () ARE WITHIN 1 MILE OF THE LOCATION OF THE PROPOSED
PLACE OF BUSINESS OF THE APPLICANT; AND

£2) (II) REQUEST TO RECEIVE NOTICE OF HEARINGS BY SIGNING UP
ON A REGISTRY ON THE BOARD’S WEB SITE.

(2) A MUNICIPALITY, CIVIC ASSOCIATION, HOMEOWNERS’
ASSOCIATION, OR CONDOMINIUM ASSOCIATION THAT REQUESTS TO RECEIVE
NOTICE OF HEARINGS UNDER PARAGRAPH (1)(II) OF THIS SUBSECTION MAY ELECT
TO RECEIVE WRITTEN OR ELECTRONIC NOTICE.

26-1801.

(a)  The following sections of Title 4, Subtitle 4 (“Renewal of Local Licenses”) of
Division I of this article apply in the County without exception or variation:

(1) § 4-402 (“Eligibility for renewal; process”);

(2) § 4-403 (“Renewal application”);

(3) § 4-408 (“Issuance of renewed licenses”);

(4) § 4-409 (“Multiple licenses”); and

5) § 4-410 (“Chain store, supermarket, or discount house”).

(b) Section 4-404 (“Filing period for renewal application”) of Division I of this
article does not apply in the County and is superseded by § 26—-1802 of this subtitle.

(c) The following sections of Title 4, Subtitle 4 (“Renewal of Local Licenses”) of
Division I of this article apply in the County:

(1) § 4-405 (“Contents of renewal application”), subject to § 26—1804 of this

subtitle;

(2) § 4-406 (“Protests”), subject to § 26—1803 of this subtitle; and

(3) § 4-407 (“Denial of renewal application”), subject to § 26—1806 of this
subtitle.
26-1803.
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14 HOUSE BILL 1021
(a) A protest of a license renewal shall be filed with the Board on or before March

(b) A municipality in which the licensed premises is located may make a protest
of a license renewal after holding a public hearing concerning the protest.

(c) (1) IN ADDITION TO ANY OTHER NOTICE REQUIRED UNDER THIS
ARTICLE, THE BOARD SHALL PROVIDE W& RONIE NOTICE OF THE
TIME, DATE, AND LOCATION OF A HEARING, AS SOON AS PRACTICABLE AFTER THE
HEARING IS SCHEDULED, TO ALL MUNICIPALITIES, CIVIC ASSOCIATIONS,
HOMEOWNERS’ ASSOCIATIONS, AND CONDOMINIUM ASSOCIATIONS THAT:

a4 @O ARE WITHIN 1 MILE OF THE LOCATION OF THE PROPOSED
PLACE OF BUSINESS OF THE APPLICANT; AND

£2) (II) REQUEST TO RECEIVE NOTICE OF HEARINGS BY SIGNING UP
ON A REGISTRY ON THE BOARD’S WEB SITE.

(2) A MUNICIPALITY, CIVIC  ASSOCIATION, HOMEOWNERS’
ASSOCIATION, OR CONDOMINIUM ASSOCIATION THAT REQUESTS TO RECEIVE
NOTICE OF HEARINGS UNDER PARAGRAPH (1)(I1) OF THIS SUBSECTION MAY ELECT
TO RECEIVE WRITTEN OR ELECTRONIC NOTICE.

26-2605.

(A) THE BOARD SHALL:

(1) OBTAIN FROM THE APPROPRIATE LAW ENFORCEMENT AGENCIES
INFORMATION REGARDING CITATIONS ISSUED AND ARRESTS MADE ON LICENSED
PREMISES FOR VIOLATIONS OF § 14-139.03 OF THE PRINCE GEORGE’S COUNTY
CODE:; AND

(2) MAINTAIN A COMPREHENSIVE DATABASE OF:

I THE INFORMATION OBTAINED UNDER ITEM (1) OF THIS
SUBSECTION; AND

(I1) FINES IMPOSED UNDER SUBSECTION (B) OF THIS SECTION.

(B) THE BOARD MAY IMPOSE A FINE UNDER § 26-2802 OF THIS TITLE ON A
LICENSE HOLDER IF AT LEAST 3 CITATIONS ARE ISSUED OR ARRESTS ARE MADE ON
THE LICENSED PREMISES FOR VIOLATIONS OF § 14-139.03 OF THE PRINCE
GEORGE’S COUNTY CODE IN A 12-MONTH PERIOD.
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SECTION 3= 2. AND BE IT FURTHER ENACTED, That this Act shall take effect
July 1, 2016.

Approved:

Governor.

Speaker of the House of Delegates.

President of the Senate.





