Regular Session, 2012 ACT NO 858 ENROLLED

SENATE BILL NO. 759 (Substitute of Senate Bill No. 692 by Senator Nevers)

BY SENATORSNEVERSAND THOMPSON AND REPRESENTATIVESABRAMSON,
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ADAMS,ARNOLD, BADON, BARROW, BILLIOT,BROADWATER,
BROWN, HENRY BURNS, TIM BURNS, BURRELL, CARMODY,
CARTER, CHAMPAGNE, CHANEY, CONNICK, COX, DIXON,
EDWARDS, FANNIN, FOIL, GISCLAIR, HARRIS, HAZEL,
HENSGENS, HILL, HOFFMANN, HOLLIS, HOWARD, HUNTER,
GIROD JACKSON, JEFFERSON, JOHNSON, JONES, KLECKLEY,
NANCY LANDRY, LEBAS, LIGI, LOPINTO, LORUSSO, MORENO,
JM MORRIS, NORTON, PUGH, PYLANT, REYNOLDS, SHADOIN,
SIMON, SMITH, ST. GERMAIN AND PATRICK WILLIAMS

AN ACT

To enact R.S. 17:436.3, relative to the care of students with diabetes; to provide for

development of diabetes management and treatment plans; to providerelative to the
provision of care by certain school personnel; to provide for the duties and
responsibilities of the school principal and other school personnel; to provide for
unlicensed diabetes care assistants, their duties and functions, and their training; to
provide for student self-monitoring and treatment; to provide for immunity; to
provide for rules and regulations; to provide for effectiveness; and to provide for

related matters.

Be it enacted by the Legislature of Louisiana:

Section 1. R.S. 17:436.3 is hereby enacted to read as follows:

8436.3. Studentswith diabetes; management and treatment plans; provision of

care; unlicensed diabetescar eassistants; student self-monitoring

and treatment

A.(1) Beginningwith the 2012-2013 school year , adiabetesmanagement

and treatment plan shall be submitted by each student with diabetes enrolled

in apublic or nonpublic elementary or secondary school who seekscarefor his

diabetes while at school or while participating in a school-related activity and

shall be updated on an annual basis. Such plan shall be developed by the

physician or other licensed health careprovider recognized by the Centersfor

M edicare and M edicaid Services who is selected by the parent or quardian to

beresponsiblefor such student'sdiabetestreatment and a current copy of such
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plan shall be kept on file at the school in which the student is enrolled.

(2) A student'sdiabetes management and tr eatment plan shall contain:

(a) An evaluation of thestudent'slevel of under standing of hiscondition

and his ability to manage his diabetes.

(b) Thediabetes-related healthcar e services the student may receive or

sdf-administer at school or during a school-related activity.

(c) A timetable, including dosage instructions, of any diabetes

medications to be administered to the student or self-administered by the

student.

(d) Thesignatureof thestudent, thestudent'sparent or legal guardian,

and the physician responsiblefor the student's diabetes tr eatment.

(3) The parent or legal guardian of a student with diabetes shall

annually submit a copy of the student's diabetes management and treatment

plan to the principal of the school in which the student is enrolled. The plan

shall be reviewed by the appropriate school personnel:

(a) Prior to or within five days after the beginning of each school year.

(b) Upon enroliment, if the student enrolls in the school after the

beginning of the school year.

(c) Assoon as practicablefollowing the student's receipt of a diagnosis

of diabetes.

B.(1) The school nurse shall provide care to a student with diabetes, or

assist a student with the self-care of his diabetes, in accordance with the

student's diabetes management and treatment plan. If a school has no school

nurse assigned to the school on a full-time basis, or the school nurse is

unavailable, an unlicensed diabetescar eassistant may providecar eto astudent

with diabetes, or assist a student with the self-car e of his diabetes, as provided

in this Section.

(2) Each school may adopt a policy to ensur e that a school nurse, or at

least one unlicensed diabetes car e assistant, shall be present and available to

providecaretoastudent with diabetesduringtheregular school day or during
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school-r elated activities, in accor dancewith thestudent'sdiabetesmanagement

and treatment plan.

C.(1) For purposes of this Section, " unlicensed diabetes car e assistant"

means a school employee who volunteersto betrained in accordance with this

Section.

(2) Theprincipal of the school, in consultation with the school nurseiif

oneisavailable, may:

(a) Seek school employeeswho ar enot healthcar epr ofessionalsand who

are willing to be trained to serve as unlicensed diabetes care assistants and

providecar etostudentswith diabetespur suant totheprovisionsof thisSection.

A school employee shall not be subject to any penalty or disciplinary action for

refusing to serve as an unlicensed diabetes car e assistant.

(b) Make efforts to ensur e that the school has at least one unlicensed

diabetes care assistant, if the school has a full-time nurse, or at least three

unlicensed diabetes car e assistants if the school has no full-time nur se.

(3) An unlicensed diabetes care assistant shall serve under the

supervision of the school nurse or the school principal.

(4) An unlicensed diabetescar eassistant, in accor dancewith thediabetes

management and tr eatment plan on filefor astudent, may providediabetescare

toastudent, or assist astudent in the salf-car e of hisdiabetes, including but not

limited to:

(a) Checking and recording blood glucose and ketone levels.

(b) Responding to blood glucose levels outside of the target range

established for a student.

(c) Administering glucagon and other emergency treatments as

prescribed in a student's diabetes management and tr eatment plan.

(d) Administering, or assisting a student in administering, insulin

through the insulin delivery system prescribed in the student's diabetes

management and treatment plan.

(e) Administering oral diabetes medications to a student as prescribed
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in the student's diabetes management and treatment plan.

(f) Assisting a student to follow the instructions in his diabetes

management and tr eatment plan r el ativeto meals, snacks, and physical activity.

(5)(a) An unlicensed diabetes car e assistant may provide diabetes care

to a student only in accordance with the student's diabetes management and

treatment plan, and then only if the student's parent or legal guardian signsan

agr eement authorizing such care by the unlicensed diabetes car e assistant and

such agreement ison file with the schoal.

(b) An unlicensed diabetes care assistant shall exercise reasonable

judgment in deciding whether to contact a healthcar e professional in the event

of amedical emergency involving a student with diabetes.

(c) In the performance of his duties as provided in this Section, an

unlicensed diabetes car e assistant who assists a student in compliance with a

student's diabetes management and treatment plan as provided in this Section

shall beexempt from any applicablestatelaw or rulethat restrictstheactivities

that may be performed by a per son who is not a healthcar e professional.

(d) An unlicensed diabetes care assistant shall be immune from any

liability for any act or omission to act related to the provision of care to a

student with diabetes, or assisting a student with the self-car e of his diabetes.

(6) The State Board of Elementary and Secondary Education and the

L ouisiana StateBoar d of Nursingjointly shall promulgaterulesand regulations

specifying methods and a curriculum for the training of unlicensed diabetes

careassistantsin accor dancewith the Administrative ProcedureAct. Therules

and regulationsshall utilizethequidelinesasr equir ed by this Section and by the

latest National Diabetes Education Program, "Helping the Student with

DiabetesSucceed: A Guidefor School Personnd" . In developingsuch rulesand

regulations, the boards shall includethe following in the rule-making pr ocess:

(i) The Department of Health and Hospitals.

(ii) The American Diabetes Association.

(iii) The Juvenile Diabetes Resear ch Foundation | nter national.
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(iv) The American Association of Diabetes Educators.

(7) Training for an unlicensed diabetes car e assistant may be provided

by a healthcar e professional with expertisein caring for personswith diabetes

or by the school nurse and shall include:

(a) Recognizing the symptoms of hypoglycemia and hyperglycemia.

(b) Understanding the details of a student's diabetes management and

treatment plan.

(c) Understanding the proper action totakeif a student'sblood glucose

levels are outside the tar get ranges specified in his diabetes management and

treatment plan.

(d) Performingfinger stickstocheck blood glucoselevels, checkinqurine

ketone levels, and properly recording the results.

(e) Properly administeringglucagon and insulin and properlyrecording

theresults.

(f) Recognizing complications which reguire emergency assistance.

(g) Under standingther ecommended schedulesand food intakefor meals

and snacksfor a student with diabetes, the effect of physical activity on blood

aglucose levels, and the proper actions to be taken if a student's schedule is

disrupted.

D. In accordance with a student's diabetes management and treatment

plan, a school shall permit the student to attend to the self-management and

car e of hisdiabetes, which may include the following activities:

(a) Performing blood glucose level checks.

(b) Sdf-administration of insulin through the insulin delivery system

specified in the student's diabetes management and tr eatment plan.

(c) Treatment of hypoglycemia and hyperalycemia as specified in the

student's diabetes management and treatment plan.

(d) Possessing on the student's person, at any time, such supplies or

equipment as ar e necessary to monitor and carefor the student's diabetes.

(e) Otherwise attending to the management and car e of the student's
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diabetesin theclassroom, in any ar ea of the school or school grounds, or at any

school-related activity.

E. With written per mission from a student's parent or legal guardian,

a school may provide a school employee with responsibility for providing

transportation for a student with diabetes, or supervising a student with

diabetesduring an off-campusactivity, with an infor mation sheet that provides

the following infor mation:

(a) Theidentity of the student with diabetes.

(b) A description of potential emergenciesthat may occur asaresult of

the student's diabetes and the appropriate responses to such emergencies.

(c) Thetelephone number of the person to be contacted in case of an

emer gency involving the student with diabetes.

F. No physician, nur se, school employee, school, or school district shall

beliablefor civil damages or subject to disciplinary action under professional

licensing requlations or school disciplinary policies as a result of the activities

authorized by this Section.

Section 2. ThisAct shall become effective upon signature by the governor or, if not
signed by the governor, upon expiration of thetimefor billsto becomelaw without signature
by the governor, as provided by Article 11, Section 18 of the Constitution of L ouisiana. If
vetoed by the governor and subsequently approved by thelegidature, this Act shall become

effective on the day following such approval.

PRESIDENT OF THE SENATE

SPEAKER OF THE HOUSE OF REPRESENTATIVES

GOVERNOR OF THE STATE OF LOUISIANA

APPROVED:
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