SLS 10RS-627 REENGROSSED

Regular Session, 2010
SENATE BILL NO. 614

BY SENATOR THOMPSON

CRIMINAL RECORDS. Createsthe Louisiana Arson Registry. (8/15/10)

AN ACT

To enact Chapter 3-F of Title 15 of the Louisiana Revised Statutes of 1950, to be comprised
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of R.S. 15:562 through 562.6, relative to the crime of arson; to provide for the
creation of the registration of arson offenders; to provide for purposes and
notification; to provide for definitions; to provide for certain criteria; to provide for

penalties; and to provide for related matters.

Be it enacted by the Legidature of Louisiana

Section 1. Chapter 3-F of Title 15 of the Louisiana Revised Statutes of 1950, to be

comprised of R.S. 15:562 through 562.6 is hereby enacted to read as follows:

CHAPTER 3-F. REGISTRATION OF ARSON OFFENDERS

8562. Findings; pur pose

Thelegislatur efindsthat ar son offender s, even after beingr eleased from

incar ceration or commitment, are of paramount governmental interest. The

legislatur e further findsthat local law enforcement officers effortsto protect

their communities, conduct investigations, and quickly apprehend offenders

who commit ar son offenses areimpaired by the lack of information available

to law enfor cement agencies about convicted ar son offenders, who live within
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the agencies jurisdiction, and the penal and mental health components of our

justicesystem arelargely hidden from public view and that lack of infor mation

from either may result in failure of both systems to meet this paramount

concern of public safety. Release of information about arson offenders, to

public agencies, will further the governmental interests of public safety and

public scrutiny of the criminal and mental health systems so long as the

information released is rationally related to the furtherance of those goals.

Therefore, thisstate'spolicy isto assist local law enfor cement agencies efforts

to protect their communities by requiring ar son offendersto register with the

state fire marshal and to reguire the exchange of relevant infor mation about

arson offenders among state, local, and federal public agencies and officials.

8562.1. Definitions

For the purposes of this Chapter, the following definitions shall apply:

(1) "Administration of criminal justice’ means performance of any of

the following activities: detection, apprehension, detention, pretrial release

post-trial release, prosecution, adjudication, correctional supervision, or

r ehabilitation of accused personsor criminal offenders. Theterm alsoincludes

criminal identification activities, the collection, storage, and dissemination of

criminal history record infor mation, and the compensation of victimsof crime.

(2) " Arson offense' means any of the following:

(a) Agaravated arson (R.S. 14:51).

(b) Smple arson (R.S. 14:52).

(c) Simple arson of areligious building (R.S. 14:52.1).

(d) Arson with intent to defraud (R.S. 14:53).

(e) Communicating of falseinfor mation of planned arson (R.S. 14:54.1).

(f) Manufacture and possession of delayed action incendiary devices

(R.S. 14:54.2).

(g) Manufacture and possession of a bomb (R.S. 14:54.3).

(h) Fake explosive device (R.S. 14:54.5).
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(3)" Conviction or other disposition adverse to the subject" means any

disposition of charges, except a decision not to prosecute, a dismissal, or an

acquittal, except when the acquittal is dueto afinding of not quilty by reason

of insanity and the per son was committed. However, a dismissal entered after

aperiod of probation, suspension, or deferral of sentenceshall beconsidered a

disposition adver seto the subject.

(4) " Conviction record" means criminal history record information

relatingtoan incident which hasled toaconviction or other disposition adver se

to the subject.

(5) " Court determination” means a deter mination that a person is an

ar sonist or a determination that a person isno longer an ar sonist that shall be

made by the sentencing court after receiving areport by the commission.

(6)" Criminal historyrecordinformation" meansinfor mation contained

in_records collected by criminal justice agencies, other than courts, on

individuals, consisting of identifiable descriptions and notations of arrests,

detention, indictments, infor mation, or other formal criminal char ges, and any

disposition arisingther efrom, including sentences, corr ectional supervision, and

release. Theterm includesinfor mation contained in recor ds maintained by or

obtained from criminal justice agencies, other than courts, which records

provide individual identification of a person together with any portion of the

individual'srecord of involvement in the criminal justice system as an alleged

or_convicted offender, except:

(a) Posters, announcements, or lists for identifying or apprehending

fuqitives or wanted persons.

(b) Oriqginal records of entry maintained by criminal justice agenciesto

the extent that such records ar e compiled and maintained chronologically and

are accessible only on a chronological basis.

(c) Court indices and records of public judicial proceedings, court

decisions, and opinions, and infor mation disclosed duringjudicial pr oceedings.
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(d) Recordsof tr afficviolationswhich arenot punishableby a maximum

term of imprisonment of morethan ninety days.

(e) Records of any traffic offenses as maintained by the office of motor

vehicles for the pur pose of regulating the issuance, suspension, r evocation, or

renewal of drivers or other operators licenses.

(f) Records of any aviation violation or offenses as maintained by the

Department of Transportation and Development for the pur pose of regulating

pilots or other aviation oper ators.

() Announcements of pardons.

(7) " Criminal justice agency" means:

(2) A court.

(b) A gover nment agency which performstheadministration of criminal

justicepur suant toastatuteor executiveorder and which allocatesasubstantial

part of itsannual budget to the administration of criminal justice.

(8) " Disposition" meanstheformal conclusion of acriminal proceeding

at whatever stageit occursin thecriminal justice system.

(9) "Dissemination” means disclosing criminal _history record

information or disclosing theabsenceof criminal history record information to

any person or agency outsidethe agency possessing theinfor mation, subject to

the following exceptions:

(a) When criminal justiceagenciesjointly participatein themaintenance

of asinglerecordkeeping department asan alter nativeto maintaining separ ate

records, the furnishing of infor mation by that department to per sonnel of any

participating agency.

(b) The furnishing of information by any criminal justice agency to

another for the purpose of processing a matter through the criminal justice

system, such as a police department providing infor mation to a prosecutor for

usein preparing a charge.

(c) Thereporting of an event to ar ecor dkeeping agency for the pur pose
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of maintaining therecord.

(10) " Residence" meansadwellingwherean offender reqularly resides,

regardlessof thenumber of daysor nightsspent there. For those offenderswho

lack afixed abodeor dwelling, " residence’ shall includetheareaor placewhere

the offender habitually lives, including but not limited to arural area with no

address or a shelter.

8562.2. Powersand duties of statefire marshal

| n addition toany other power sand dutiesconferredin thisChapter,the

state fire mar shal shall:

(1) Beresponsiblefor the policy management and administration of the

registr ation of ar son offender sto support ar son investigations, enfor cement and

prevention activities.

(2) Have the authority to enfor ce the provisions of this Chapter.

8§562.3. Reqistration of arson offenders

A. Any person over the age of seventeen residing in this state who has

pled quilty to, has been convicted of, or wher e adjudication has been deferred

or_withheld for the perpetration or attempted perpetration of, or any

conspiracy to commit an arson offense as defined in R.S. 15:562.1 shall be

required to register as an arson offender with the state fire marshal.

B.(1) The offender shall register and provide all of the following

infor mation to the state fire mar shal:

(a) Name and any aliases used by the offender.

(b) Physical address or addr esses of residence.

(c) Two forms of proof of residence for each residential address

provided, including but not limited to adriver'slicense, bill for utility service,

and bill for telephone service. If those forms of proof of residence are not

available, theoffender may providean affidavit of an adult resident living at the

same address. The affidavit shall certify that the affiant understands his

obligation to provide written notice pursuant to R.S. 15:562.5.
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(d) Thecrimefor which hewas convicted and thedate and place of such

conviction, and if known by the offender , thecourt in which the conviction was

obtained, thedocket number of thecase, thespecific statuteunder which hewas

convicted, and the sentence imposed.

(e) A current photograph of himsalf.

(f) Telephonenumber s, includingfixed location phoneand mobilephone

numbers assigned to the offender or associated with any residence addr ess of

the offender.

(0) A description of every vehicle registered to or operated by the

offender, including license plate number and a copy of the offender'sdriver's

license or identification card.

(h) Social security number and date of birth.

(i) Past or current employment, member ship, or association with apublic

safety agency or emer gency Service or ganization.

(2) Every offender required to register in accordance with this Section

shall appear in person and providetheinfor mation requir ed by Par agr aph (1)

of this Subsection to the state fire marshal within thirty business days of

establishing residence in Louisiana, or if a current resident, within thirty

business days after conviction or adjudication if not immediately incar cer ated

or taken into custody after conviction or adjudication. If incarcerated, once

released from confinement, every offender shall appear in person within thirty

businessdaysto register with the statefire marshal pursuant to the provisions

of this Section.

(3) Knowingly providing false information to the state fire marshal

pursuant to the provisions of this Chapter shall constitute a failureto reqgister

pursuant to R.S. 15:562.5(A)(1).

C. (1)The offender shall pay to the state fire marshal an annual

reqgistration fee of sixty dollarsto defray the costs of maintaining therecord of

the offender. The payment of such a fee shall be madein accordance with any
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ruleregarding indigency adopted by thejudges of thejudicial district courtin

thejurisdiction. Theoffender shall pay such feeupon theinitial registration and

on theanniversary thereof. Failure by the offender to pay thefeewithin thirty

daysof initial registration shall constituteafailuretoregister and shall subject

the offender to penalties under the provisions of R.S. 15:562.5(A)(3). The

offender shall not beprevented from registeringin accor dancewith this Section

for failureto pay the annual reqgistration fee.

(2) Thefeescollected pursuant tothisChapter shall bedeposited intothe

Louisiana Life Safety and Property Protection Trust Fund within the state

treasury asprovided by law. The moniesshall bedeposited to the credit of the

fund and shall, in addition to any other monies available for such purpose, be

availableto the state fire marshal to support arson investigation, enfor cement

and prevention activities.

D. Upon receipt of the registration information as required by the

provisionsof thisSection, thestatefiremar shal shall immediately forward such

information to the bureau e ectronically.

8562.4. Duty of offenders to notify law enforcement of change of address,

residence, or other registration information

A. Those personsrequired toregister pursuant to the provisions of this

Chapter shall appear in person at thefiremar shal'sofficewithin thirty business

days of establishing a new or additional physical residential address or of

changesin information previoudy provided when any of the following occur:

(1) The offender changes his place of residence or establishes a new or

additional residence.

(2) Theoffender hasvacated hiscur rent addr essof registration with the

intent not to return.

(3) Theoffender hasbeen absent from hiscurrent addressof registration

for morethan ninety consecutive days or an aggr egate of ninety days or more

per calendar year and isphysically present at another addressduringthat same
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time period.

(4) The offender has a changein name.

B. Thenotice of change of addressrequired by this Section shall include

proof of residence asrequired by R.S. 15:562.3(B)(1)(C).

C. Any arson offender who failsto provide change of address or other

information asprovided in this Section shall be subject to criminal prosecution

asprovided in R.S. 15:562.5.

8562.5. Failureto register asan arson offender; penalties

A.(1) A person who fails to register, periodically renew and update

registration, provide proof of residence or notification of change of address or

other registration information, as required by the provisions of this Chapter,

and a per son whoknowingly providesfalseinfor mation tothestatefiremar shal

as provided in R.S. 15:562.3(B)(3), shall, upon first conviction, be fined not

mor e than five hundred dollars.

(2) Upon second or subsequent convictions, the offender shall be fined

onethousand dollars.

(3) An offender whofailstopay theannual r egistr ation feein accor dance

with the provisions of R.S. 15:562.3 shall befined not mor e than five hundr ed

dollars. Upon a second or subsequent conviction for the failure to pay the

annual reqgistration fee, the offender shall befined not mor ethan onethousand

dollars.

B.(1) Any person who certifies by affidavit the location of theresidence

of the offender shall send written notice to the state fire marshal. This

notification shall be madeany timetheoffender isabsent from ther esidencefor

aperiod of ninety days or more, or the offender vacatestheresidencewith the

intent to establish anew residenceat another location. Thisnotification shall be

sent within thirty days of the offender vacating theresidencewith therequisite

intent.

(2) Any person who fails to provide the notice required by this
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Subsection shall be fined not morethan five hundred dollars.

8562.6. Dur ation of registration and notification period

A person required toregister pursuant tothe provisions of this Chapter

shall comply with the requirement for fiveyearsfor afirst offense and for the

duration of the lifetime of the offender for a second or subsequent offense,

unlessthe underlying conviction isreversed, set aside, or vacated.

The origina instrument was prepared by Dawn Romero Watson. The
following digest, which does not constitute a part of the legidative
instrument, was prepared by Christopher D. Adams.

DIGEST
Thompson (SB 614)

Proposed law creates the Louisiana Arson Registry.

Proposed law provides for definitions.

Proposed law provides that any person over the age of 17 who residesin this state and has
pled guilty to, or has been convicted of an arson offense must register with the state fire
marshal.

Proposed law provides for an offender to pay to the appropriate law enforcement agencies
with whom heis required to register an annual registration fee of $60 to defray the costs of
maintaining the record of the offender. Providesthat such fees collected shall be deposited
in the Louisiana Life Safety and Property Protection Fund.

Proposed law provides for offenders to notify law enforcement of changes of address and
residence.

Proposed law requiresthe offender to provide notification for fiveyearson afirst conviction
and for the duration of his lifetime for a second or subsequent conviction, unless the
underlying conviction is reversed, set aside, or vacated.
Proposed law provides for the following penalties:

On afirst conviction, afine of not more than $500.

On a second or subsequent convictions, the offender will be fined $1,000.

Effective August 15, 2010.

(AddsR.S. 15:562 - 562.6)

Summary of Amendments Adopted by Senate

Committee Amendments Proposed by Senate Committee on Judiciary B to the
original bill.

1. Limits applicability to persons over the age of 17.
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2. Changes depository fund from State Fire Marshal Arson Enforcement and
Prevention Fund to Louisiana Life Safety and Property Protection Fund.

3. Deletes provisions which would have prohibited a court from waiving or
suspending registration requirements.

Senate Floor Amendments to engrossed bill.

1 Technical Legidative Bureau amendments
2. Clarifies the definition of "arson offense”
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