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SLS 12RS-626 REENGROSSED

Regular Session, 2012
SENATE BILL NO. 605

BY SENATOR GALLOT

TAX/AD VALOREM. Provides for procedures and notifications required for tax sales.
(8/112)

AN ACT
To amend and reenact R.S. 47:2121(B), 2126, 2153(A), (B)(1)(a) and (C), 2154, and 2286,
and to repeal R.S. 47:2122(10), 2124(A), 2156, 2287(A), 2289(B), and 2290(B),
relative to ad valorem tax; to provide with respect to property subject to tax sale; to
provide relative to information included on tax rolls;, to provide for tax sale
procedures and notifications; to provide for the assessment of property sold at atax
sale; to repeal the right to a redemption nullity for atax debtor; and to provide for
related matters.
Be it enacted by the Legidature of Louisiana
Section 1. R.S. 47:2121(B), 2126, 2153(A), (B)(1)(a) and (C), 2154, and 2286 are
hereby amended and reenacted to read as follows:
§2121. Purpose; principles; property rights
B. Effect of tax sale on property interest. No tax sale shall transfer or
terminate the property interest of any person in tax sale property or adjudicated

property until that person has been duly notified and both the redemptive period and

any right held by that person to assert a payment er+edemption-ndhity under R.S.
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47:2286 have terminated.

§2126. Duty of assessors; single assessment

Each assessor shall deliver to the appropriate tax collector thetax roll for the
year in which taxes are collectible by November fifteenth of each calendar year,
except as otherwise provided by law. At the sametime, the assessor may file thetax
roll in the mortgage records of the parish in which property subject to the taxesis
located. Theassessor shall use reasonable effortsto list on thetax roll all co-owners
of record of the property, or if there has been a tax sale to a party other than a
political subdivision, the tax sale purchaser and the other owners, to the extent their
interests were not sold at tax sale. The tax roll shall be updated as of January first

or later of the year in which the taxes are collectible. There shall be only one

assessment for each tax parcel, and the full assessment shall be on each tax bill sent

§2153. Notice of delinquency and tax sale

A.(1)(a) Nolater thanthefirst Monday of February of each year, or as soon
thereafter as possible, the tax collector shall send awritten notice by certified mail,
return receipt requested, to each tax notice party when the tax debtor has not paid all
the statutory impositions which have been assessed on immovable property,
notifying the person that the statutory impositions on the immovabl e property shall
be paid within twenty days after the sending of the notice or as soon thereafter before
the tax saleis scheduled, or that tax saletitle to the property will be sold according

tolaw. The notice shall be sufficient if it isin the following form:
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"Y ear Ward Sect. Ass. # Property # Notice #

kkkkkkk*% PLEASE NOTE********

[NAME OF POLITICAL SUBDIVISION]

*By law your taxes are delinquent after
December thirty-first. The law requires
interest be charged asfollows: A flat rate
of one percent (1%) per month on
delinquent ad valorem taxes.

*If monies for payment of taxes are in
escrow, pleaseforward tax noticeto your
mortgage company.

*|f areceipt isrequested, enclose a self-
addressed stamped envelope along with
your payment.

*Please notify the sheriff's office or the
assessor's  office with al address
changes.

*For questions about assessed value or
millages contact:

Assessor's Office:

Property Tax Dept:

*Payment may be made online at

*[DATE OF NOTICE]. If taxes are not
paid within twenty days after this date,
the political subdivision will proceed to
sell tax sale title to the property at [list
location of the tax sale] beginning on
[list first day of sale]. You will have the
right to pay the amounts due until the
day beforethe actual sale. If tax saletitle
to the property is sold, you will have
three years [or other applicable
redemptive period] from the date of the
filing of the tax sale certificate in which
to redeem the property according to law,
but in order to redeem, you will be
required to pay a5% penalty and 1% per
month on the amounts past due together
with other costsin accordance with law.

Total Assessed Millages Homestead Taxesand Assessment
Vaue Tax Exemption  other Information
Distributions Statutory

Impositions

Due
[add taxing [add amount  Total Assessed Value
districts] of tax due

each district]

Property Description
Total Statutory
Impositions
Due
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Interest

Costs

Total
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[Name of Tax Collector and Address|

Total Statutory Impositions Due

Interest

Cost

Total

[Tax Collector Name]

YEAR WARD SECT ASSH PROPERTY NOTICE#

Name of Tax Debtor
[address]
Make checks payable to: [Tax Collector Name]

Mail this portion of tax bill and payment to: [address]”

(b) Nothing in this Section shall be construed to prohibit the tax

collector from sending mor e than one notice of sale.

(2)(a) No later than thefirst Monday of March of each year, or as soon

thereafter as possible, the tax collector shall search the mortgage and

conveyance recor ds of tax sale eligible property to identify itstax sale parties.

(b) Prior to thetax sale, the tax collector shall send a written notice by

certified mail, return receipt reguested, to each tax sale party identified

pursuant to Subparagraph (a) of this Paragraph. The notice shall advise the

person that it is required that the statutory impositions on the immovable

property be paid within twenty days after the sending of the notice or the tax

sale title to the property will be sold according to law. This notice shall be

sufficient if it isin the following for m:

TAX SALE PARTY NOTICE OF TAX SALE

[Date]

Name]

[Address]
[City], [ST] [Zip]

RE: TaxBill Number:

Property: [Property Address]
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[Description of Property Abbr]

YOU HAVE A PUBLICALLY RECORDED INTEREST IN THE ABOVE

REFERENCED PROPERTY. PLEASE READ THISNOTICE CAREFULLY.

The property taxes for the above referenced property were not paid. In

accordancewith thenoticerequirement contained in Article V11, Section 25 of

the Louisiana Constitution, you are hereby notified that if the delinquent

property taxes are not paid within twenty days of the date of this notice, the

property will be sold at tax sale in accordance with law.

AFTER THE EXPIRATION OF THE REDEMPTIVE PERIOD, THE

PROPERTY CANNOT BE REDEEMED. CONTINUED POSSESSION OF

THE PROPERTY DOESNOT EXTEND THE REDEMPTIVE PERIOD.

Please contact [nameof tax collector] if you believethat you r eceived thisnotice

in error, have sold or transferred this property, or for further information or

assistance.

Thank you,

Tax _Collector _of [name of political

subdivision]

[Tax collector phone number]

THISNOTICE CONCERNSONLY THE PROPERTY DESCRIBED INTHE

"REGARDING" PORTION OF THISLETTER; theaddressof that property

may or may not be the same asthe mailing addr ess of this notice.

If your recorded interest in thisproperty isnolonger valid or enfor ceable, you

may remove it by visiting the office of the recorder of mortgages and

conveyances located at [mortgage and conveyance office address]."

B.(1

Between thirty daysand fourteen daysprior totheopening day of thetax sale,

the tax collector shall proceedto once publish a consolidated notice in the official

jour nal of thepalitical subdivision that shall serveboth asagener al notification
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to the tax debtors of the delinquency and te-advertise as an advertisement for the

adverttsement The consolidated notice shall be sufficient if it is in the following

form:
"DELINQUENT TAX LIST

vs. Delinquent Tax Debtors

(insert appropriate taxing bodies)

By virtue of the authority vested in me by the constitution and the laws of the

State of Louisiana, | will sell, at , within thelegal hoursfor
judicial salesbeginning at o'clockam.on ,the
day of : , and continuing on each succeeding legal day, until said

sales are completed, tax saletitleto all immovable property on which taxes are now

due to , to enforce collection of taxes (insert

affected taxing bodies) assessed intheyear |, together with interest thereon from
January 1,  , at therate of one percent (1%) per month until paid and all costs.
The names of said delinquent tax debtors, the amount of statutory impositions due,
including any due for prior years, and the immovable property assessed to each to
be offered for sale are as follows: (Insert names of delinquent tax debtors in
alphabetical order, the amount of statutory impositions due, including any due for
prior years on each specific piece of property, and the description of each specific
piece of immovable property to be offered for sale.)

On the day of sale | will sell atax saletitle to such portions of the property
as each tax debtor will point out and, in case the debtor will not point out sufficient
property, | will a once and without further delay sell the least quantity as undivided
interests of said property of any tax debtor which any bidder will buy for the amount
of the statutory impositions for which the sale is made, together with interest and
costs due by said tax debtor. The salewill be without apprai sement, for cash or other

payment method acceptabl e to the tax collector, inlegal tender money of the United
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States, and the tax sale title to property sold will be redeemable at any time during
the applicable redemptive period by paying the price given, including costs and five
percent (5%) penalty thereon, with interest at the rate of one percent (1%) per month

until redeemed.
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(1) Intheabsenceof actual noticeof thesaletoatax saleparty, including

a transferee, or the demonstration of a reasonable effort to provide notice,

wher ethenameand addr essof thetax saleparty wer er easonably ascertainable

or wher ethetransfer wasr ecor ded after thetax collector completed hispre-sale

tax saleparty r esear ch, thetax collector shall cancel thesaleof theproperty and

refund the tax sale purchaser thetax sale purchase price.

(2) For each transferred property upon which a tax sale is cancelled

pursuant to Paragraph (1) of this Subsection, the tax collector shall send the

transfer ee a tax notification, inclusive of tax sale costs accr ued.

82154, Tax sales; time of sale; price
A. The tax collector shall seize, advertise, and sell tax sale title to the
property or an undivided interest therein upon which delinguent taxes are due, on or

before May first of the year following the year in which the taxes were assessed, or
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as soon thereafter as possible.

B. Thetax saleshall beconducted on any weekday within thelegal hours

for judicial sales, with bidding openingnot earlier than 8:00 a.m. and closingno

later than 8:00 p.m. If atax saleis conducted by using an online or_electronic

bidding processthat isconducted over the cour se of multipledays, bidsmay be

placed on any day at any timeon any sale property upon which bidding hasnot

closed, provided that all sales of property close on a weekday within the legal

hoursfor sale asprescribed in this Subsection.

C. Thepriceshall betheamount of statutory impositionsdue on the property,

costs, and interest.

§2286. Actionsto annul

Notax saleshall be set aside except for apayment nullity;redemptiontutity;
or anullity under R.S. 47:2162, all of which are relative nullities. The action shall
be brought in the district court of the parish in which the property is located. In
addition, the action may be brought as a reconventional demand or an intervention
in an action to quiet title under R.S. 47:2266 or as an intervention in a monition
proceeding under R.S. 47:2271 through 2280.
Section 2. R.S. 47:2122(10), 2124(A), 2156, 2287(A), 2289(B), and 2290(B) are

hereby repealed.

The original instrument and the following digest, which constitutes no part
of the legidlative instrument, were prepared by Danielle Doiron.

DIGEST
Gallot (SB 605)

Present law requires each assessor to deliver to the appropriate tax collector, by November
15" of each year, thetax roll for the year in which taxes are collectible. Further requiresthe
assessor to use reasonable effortsto list all co-owners of record of the property, or if there
has been atax sale to a party other than a political subdivision, the tax sale purchaser and
other owners, to the extent their interests were not sold at tax sale. Requires only one
assessment for each tax parcel but authorizes, but does not require, the assessor to make
separate assessments for undivided interests in each tax parcel.

Proposed |aw deletes the authorization for the assessor to make separate assessments for
undivided interests in each tax parcel.
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Present law requires the payment of annual ad valorem taxes by an owner of immovable
property by December 31% of each year and requires the tax collector, in the case of
nonpayment of taxes, to notify atax debtor and all tax notice parties by February 1% that the
taxes on their property for the recently concluded year have not been paid.

Proposed law clarifies that the tax collector may send more than one notice.

Proposed law requires atax collector to search the mortgage and conveyance records of tax
sale eligible property to identify the property's "tax sale parties' no later than the first
Monday of March of each year, or as soon thereafter as possible.

Proposed law requires the tax collector to send written notification by certified mail, return
receipt requested, to each "tax sale party" identified above prior to asale of the property that
the statutory impositions on the immovable property must be paid within 20 days after the
sending of the notice or the tax saletitle to the property will be sold according to law. The
notice is deemed sufficient if it isin the form set forth in the proposed law.

Present law requires the tax collector to notify a tax debtor of a pending tax sale by
publishing an advertisement in the officia journal of the political subdivision in which the
property islocated. The collector is also required to publish in the same official journal a
notice for purposes of advertising the tax sale to the public.

Proposed law changes present law by specifying that the notice required by present law be
a"consolidated notice" to be published between 30 days and 14 days prior to the opening
day of a tax sde to serve as a both genera notification to tax debtors as well as
advertisement of thetax sale. The noticeisdeemed sufficient if itisintheform set forthin

present |aw.

Present law provides that after atax titleis sold on a property the tax collector is required
to search the records of the recorder of conveyances for the property to discover any
transfers of the property which may have occurred after the preparation of thetax roll. If a
transfer has occurred, requiresthetax collector to notify the new owner that the property has
been sold at tax sale and that the property may be redeemed within threeyears after thefiling
date of the tax sale certificate. The notice is deemed sufficient if it isin the form set forthin

present |aw.

Proposed |aw deletes present |aw set forth above and instead authorizes the tax collector to
cancel the sale of the property and refund the tax sale purchaser the tax sale purchase price
"in the absence of providing actual notice of the sale to a tax sale party”, including a
transferee, or aternatively, [in the absence of] demonstrating a reasonable effort to provide
notice, where the name and address of the tax sale party were reasonably ascertainable, or
where the transfer was recorded after the tax collector completed his pre-sale tax sale party
research. For each transferred property upon which atax saleis cancelled, the tax collector
must send the transferee atax notification, inclusive of tax sale costs accrued.

Proposed law specifies requirements for the conduct of the tax sale by providing the days
and hours during which bids may be placed.

Present law grants a person a"redemption nullity"- defined as the right of aperson to annul
atax sale in accordance with R.S. 47:2286 because he was not duly notified at least six
months before the termination of the redemptive period.

Proposed law repeals all provisionsin present law relative to "redemption nullity".
Effective August 1, 2012.

(Amends R.S. 47:2121(B), 2126, 2153(A), (B)(1)(a) and (C), 2154, and 2286; repeals R.S.
47:2122(10), 2124(A), 2156, 2287(A), 2289(B), and 2290(B))
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Summary of Amendments Adopted by Senate

Committee Amendments Proposed by Senate Committee on Revenue and Fiscal

Affairsto the origina hill

Repeals additional provisionsin present law which make referenceto aright
to "redemption nullity"deleted from present law.

Deletes the right of first refusal of an original tax sale purchaser in cases
where aproperty was purchased at tax sale but such property is subsequently
offered at another tax sale before the end of the redemption period.

Authorizesatax collector to cancel the sale of the property and refund the tax
sale purchaser thetax sale purchase price "in the absence of providing actual
notice of the saleto atax sale party”, including atransferee, or alternatively,
[in theabsence of] demonstrating areasonabl e effort to provide notice, where
the name and address of the tax sale party were reasonably ascertainable, or
wherethetransfer wasrecorded after thetax collector completed hispre-sale
tax sale party research.

Requires a "consolidated notice" to be published between 30 days and 14
days prior to the opening day of atax sale.

Requires a tax collector to search the mortgage and conveyance records of
tax sale eligible property to identify the property's "tax sale parties' no later
than the first Monday of March of each year, or as soon thereafter as
possible.

Senate Floor Amendments to engrossed bill

1.

Adds in present law provision relative to the duties of the assessor with
regard to information on the tax rolls that if there has been a tax sale to a
party other than a political subdivision that the assessor include the tax sale
purchaser and other owners, to the extent their interests were not sold at the
tax sale.
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