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Regular Session, 2012 ENROLLED
SENATE BILL NO. 565

BY SENATOR DORSEY-COLOMB

AN ACT

To amend and reenact R.S. 15:833(A) and R.S. 46:1816(B)(6), and to enact R.S.
14:402(D)(10) and Chapter 21-C of Title 46 of the Louisiana Revised Statutes of
1950, comprised of R.S. 46:1851 through 1857, relative to prisons and offenders; to
provide for definitions; to provide for the creation of escrow accounts for certain
inmates who enter into contracts for profits derived from the notoriety gained from
their crimes; to providerel ative to the distribution of escrow account fundsto certain
crimevictims; to providerelative to noticeto crime victims of escrow account funds
becoming available; to provide for definitions; to provide relative to inspection of
certaininmate correspondence; to providerelativeto the Crime Victims Reparations
Fund; to provide for the payment of certain inmate escrow account funds into the
Crime Victims Reparations Fund; and to provide for related matters.

Be it enacted by the Legidature of Louisiana

Section 1. R.S. 14:402(D)(10) is hereby enacted to read as follows:
8402. Contraband defined; certain activities regarding contraband in penal

ingtitutions prohibited; penalty; disposition of seized contraband

* * *

D. "Contraband" as used herein means;

* * *

(10) Any sketch, painting, drawingor other pictorial renderingproduced

inwholeor in part by acapital offender, unlessauthorized by thewar den of the

institution.

Section 2. R.S. 15:833(A) is hereby amended and reenacted to read as follows:
8833. Inmate contact with persons outside institution; temporary release

A. (1) The secretary of the Department of Public Safety and Corrections may

Page 1 of 8
Coding: Words which are straek-throtgh are deletions from existing law;
words in boldface type and under scored are additions.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

SB NO. 565 ENROLLED

authorize visits and correspondence under reasonable conditions between inmates
and approved friends, relatives, and other persons.

(2) Thesecretary shall establish and promulgaterules, requlations, and

proceduresregarding the review and inspection of all incoming and outgoing

death r owinmatecorr espondencein order to effectuatethepur posesof Chapter

21-C of Title 46 of the Louisiana Revised Statutes of 1950, and to determine

whether any contractual arrangements governed by those provisions are in

effect or being contemplated by an inmate or any other person.

* * *

Section 3. R.S. 46:1816(B)(6) is hereby amended and reenacted, and Chapter 21-C
of Title 46 of the Louisiana Revised Statutes of 1950, comprised of R.S. 46:1851 through
1857, is hereby enacted to read as follows:

§1816. Crime Victims Reparations Fund; creation; sources of funds; uses

* * *

B. The fund shall be composed of:

* * *

(6) Any monies paid into the fund from a erimthal-vietin's-escrow-aceotnt

defendant's escr ow account, as provided by Chapter 2+A 21-C of this Title.

* * *

CHAPTER 21-C. PROFITSFROM CRIME OR NOTORIETY

81851. Definitions

Asused in this Chapter:

(1) " Account" and " escrow account” mean an escrow account in the

name of a defendant as provided for by this Chapter.

(2) " Board" meansthe CrimeVictims Reparations Board provided for

by Chapter 21 of Title 46 of the L ouisiana Revised Statutes of 1950.

(3) " Catastrophic property damage' means catastrophic property

damage asdefined in Chapter 21 of Title 46 of the L ouisiana Revised Statutes

of 1950.

(4) " Defendant” means an offender who has been convicted of a capital
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offenseand sentenced to death in accor dancewith theprovisionsof R.S. 15:567

through 571.

(5) "Minor" means a person under the age of eighteen years.

(6) "Victim" means any person who suffers death, injury, or

catastrophic property damage as a result of the defendant's crime, or any

person who is otherwise eligible to have a judgment or reparations award

satisfied from a defendant's escr ow account asprovided for by thisChapter, or

any legal representative thereof, but does not include any person denied

eligibility for areparations award by Chapter 21 of Title 46 of the Louisiana

Revised Statutes of 1950.

81852. Profitsrelativeto criminal acts or notoriety

A.(1) Any proceeds or profits from any source, received or to be

received, directly or indirectly, by a defendant or by any agent, assignee, or

r epr esentative of thedefendant, asadirect or indirect result of thedefendant's

crimeor sentencefor such crime, or the notoriety that such crime or sentence

has conferred upon him, shall be subject to a court order requiring that such

proceeds or profits be paid over to the statetreasurer for deposit in an escr ow

account as provided for in this Section, if not otherwise deposited with the

treasurer as provided for in Paragraph (2) of this Subsection.

(2) Every person, firm, corporation, partner ship, association, or other

legal entity that contracts with a defendant for any purpose described in

Paragraph (1) of this Subsection shall file a copy of the contract with the state

treasur er, and shall pay over tothetreasurer, commencing with thedate of the

first payment under the contract, any funds that otherwise, by terms of the

contract, would be payable to the defendant or to the defendant's agent,

assignee, or representative. |If thecontracting party failsto meet theobligation

of payment as required by this Paragraph, then the treasurer, through the

attorney general, shall bring acivil action in a court of competent jurisdiction

to enfor ce payment.

B.(1) Any proceeds from a contract with the defendant relating to a
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depiction or discussion of the defendant's crimein a movie, book, hewspaper,

magazine, radio or television production, or live entertainment or publication

of any kind shall not be subject to court order requiring payment of such

proceedsto thetreasurer unless an integral part of the work isa depiction or

discussion of the defendant's crime or an impression of the defendant's

thoughts, opinions, or emotionsregarding such crime.

(2) Nothing in this Section shall be construed to prohibit or hinder the

return of property belonging to victims of crimeto itsrightful owners.

C.(1) Upon petition of the attorney general filed at any time after the

defendant is convicted and after noticeto all interested parties and a hearing

upon the petition and a finding for the state, the court shall order that such

proceedsor profitsasdescribed in Subsection A of this Section be paid over to

the state treasurer for deposit in an escrow account in the name of the

defendant for the benefit of the victims of the defendant's crime.

(2) Thepetition shall befiled in thejudicial district wherethe defendant

was convicted or in thejudicial district in which thedefendant isincar cer ated.

(3) Upon the filing of the petition, the clerk shall issue a writ of

attachment or of sequestration, directing the sheriff of the parish where the

petition wasfiled to takethe defendant's property into his possession and hold

such property subject tofurther proceedingsin thecause. If for any reason the

writisnot executed, other writsmay besuccessively issued until oneisexecuted.

Concurrent writs may be directed to sheriffs of several parishes.

(4) Expenses and costsincurred in the proceedings shall be paid asthe

court, in its discretion, shall determine, except that no costs shall be assessed

against the state.

D. A victim who meetsthe€ligibility requirementsand other provisions

of this Chapter shall be entitled, subject to the limitations contained in this

Chapter, to an amount from the defendant's escrow account egual to the

unsatisfied portion of thecivil judgment or repar ations award obtained by the

victim.
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81853. Distribution of escrow account funds

A. Proceeds paid into an escrow account provided for by this Chapter

shall beretained for a period of ten years after the date of the court order or

deposit by the contracting party, but during that period may belevied upon to

satisfy a money judgment or reparations award rendered in favor of avictim

or thelegal representative of the victim of the defendant's crime.

B. If so ordered by a court, with notice to all interested parties and

opportunity for hearing, the escrow account shall be used to satisfy, and

disbur sements made therefrom by thetreasurer, in the following order:

(1) Court-ordered restitution in favor of a victim of the defendant's

(2) A money judgment rendered by a court or an award of reparations

by theCrimeVictimsReparationsBoard in favor of avictim of thedefendant's

crime.

(3) Fees due for legal representation of the defendant in criminal

proceedings, including the appeals process, to the extent that the defendant's

r epresentation waspaid for by thestateor an agency ther eof, but such amounts

paid shall not exceed twenty-five per cent of the total amount in escr ow.

(4) Any fines or costs assessed against the defendant by a court.

C. At theend of theten-year period provided for in Subsection A of this

Section, the remaining escrow account funds shall be paid into the Crime

Victims Repar ations Fund asprovided for by R.S. 46:1816. However , if acivil

action ispending against thedefendant that would beeligibleto besatisfied out

of the escrow account, then the funds shall be held in escrow until completion

of the action.

D. If the defendant has appealed his conviction and the appeal process

is not finalized by the expiration of the ten-year period provided for in

Subsection A of this Section, then theremaining escr ow account funds shall be

held until the appeal processisfinalized, and if the conviction isreversed, the

treasurer shall pay any money remaining in the escrow account to the
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defendant.

81854. Personseligible for awards

A. The following persons shall be diqgible to have a judgment or

reparations award satisfied from an escrow account provided for by this

Chapter:

(1) A victim of thedefendant'scrime or the parent or legal guardian of

aminor whoisthevictim of the defendant's crime.

(2) A surviving spouse, par ent, grandpar ent, sibling, or child, including

posthumous children, of avictim who died as a direct result of thedefendant's

crime.

(3) Any person, except a law-enforcement officer engaged in the

performance of his duties, who isinjured or killed whiletrying to prevent the

defendant's crime from occurring in his presence, or trying to apprehend the

defendant during the cour se of the crime.

(4) A surviving spouse, par ent, grandpar ent, sibling, or child, including

posthumous childr en, of any per son, except alaw-enfor cement officer engaged

in the performance of hisduties, who diesasadirect result of trying to prevent

the defendant's crime from occurring in his presence, or trying to apprehend

the defendant during the cour se of thecrime.

(5) Any other person legally dependent for hisprincipal support fromthe

victimwhodiesasaresult of thedefendant'scrime, or legally dependent for his

principal support from any person who dies as a direct result of trying to

prevent the defendant's crime from occurring in his presence, or trying to

appr ehend the defendant during the cour se of the crime.

B. A person whois criminally responsible for the crime upon which a

claim is based, or an accomplice or accessory of such person, shall not be

gligibleto receive an award under the provisions of this Chapter.

C. A resident of Louisiana who is the victim of a defendant's crime

occurring outside of L ouisiana and any other person as defined in Subsection

A of this Section who isinjured as a result of a defendant's crime occurring

Page 6 of 8
Coding: Words which are straek-throtgh are deletions from existing law;
words in boldface type and under scored are additions.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

SB NO. 565 ENROLLED

outside of Louisiana shall be dligiblefor an award pursuant to this Chapter if

the following conditions ar e met:

(1) Theperson would bedligiblefor an award had thecrimeoccurredin

L ouisiana.

(2) Thestate, country, or territory in which thecrimeoccurred does not

have a victims compensation program deemed eligible pursuant to the

provision of the federal Victims of Crime Act, Chapter 112 of Title 42 of the

United States Code, and does not compensate nonr esidents.

81855. Victim's notice of intent to filea claim

A. A victim of the defendant's crime shall register with thetreasurer a

notice of intent to filea claim against the defendant's escr ow account pur suant

toajudgment, apending lawsuit, a prospectivelawsuit, or areparationsaward

by the board, within one year after establishment of the escr ow account.

B. A failureto comply with therequirement of this Section shall forfeit

therights of thevictim to the escr ow account asagainst other victimswho have

filed claims, but shall not bar a claim against the escrow account filed within

two vear s of the establishment of such account.

C. No paymentsto victims shall be made until thetimelimit for filing a

notice has expired or it is established that all victims have filed their notices,

whichever is sooner.

§1856. Noticeto victims

The treasurer shall notify any person who has registered with the

treasurer asavictim of thedefendant's crimeupon receipt of escrow fundsfor

that defendant. Additionally, at least onceevery six monthsfor two year safter

thedate on which thetreasurer receives such escrow funds, thetreasurer shall

causeanoticetobepublished intheofficial statejour nal infor ming victimsthat

such escrow funds are available to satisfy judgments or reparations awards

pursuant to this Chapter.

§1857. Actions to defeat purposes of chapter prohibited

Any action taken by adefendant, whether by way of execution of apower
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of attorney, creation of corporate entities, or otherwise, to defeat the purposes

of this Chapter shall be null and void.

Section 4. ThisAct shall become effective upon signature by the governor or, if not
signed by the governor, upon expiration of thetimefor billsto becomelaw without signature
by the governor, as provided by Article 111, Section 18 of the Constitution of Louisiana. |If
vetoed by the governor and subsequently approved by thelegidature, this Act shall become

effective on the day following such approval.

PRESIDENT OF THE SENATE

SPEAKER OF THE HOUSE OF REPRESENTATIVES

GOVERNOR OF THE STATE OF LOUISIANA

APPROVED:
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