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Regular Session, 2010 ACT NO. 113 ENROLLED

SENATE BILL NO. 36

BY SENATORS THOMPSON, LONG, NEVERS, RISER, SMITH AND WALSWORTH

AN ACT

To enact R.S. 3:2093(10) and 2095.1, relative to the Louisiana Board of Animal Health; to
require the board to adopt rules and regul ations establishing standards governing the
care and well-being of bovine, equine, ovine, caprine, porcine, and poultry; to
prohibit local ordinances, laws, subdivision restrictions or regulations establishing
standards applicable to the care and well-being of bovine, equine, ovine, caprine,
porcine, and poultry; and to provide for related matters.

Be it enacted by the Legislature of Louisiana:
Section 1. R.S. 3:2093(10) and 2095.1 are hereby enacted to read as follows:
82093. Powers

The LouisianaBoard of Animal Health shall have the following powers and

duties;

(10) To adopt such rules and regulations as may be necessary to

establish standards gover ning the care and well-being of bovine, equine, ovine,

caprine, porcine, and poultry bred, kept, maintained, raised, or used for show,

profit, or for the purpose of salling or otherwise producing crops, animals, or

plant or animal productsfor market. The board shall consider the following

when adopting the standards.

(a) The health and husbandry of the bovine, equine, ovine, caprine,

porcine, and poultry.

(b) Generally accepted farm management practices.

(c) _Generally accepted veterinary standards and practices.

(d) The economic impact the standards may have on bovine, equine,

ovine, caprine, por cine, and poultry farmer s, theaffected bovine, equine, ovine,
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caprine, porcine, and poultry sectors, and consumers.

* * *

§2095.1. L ocal requlations

A. No municipality, parish, local governmental entity or governing

authority of any group or association, privateor public, havingjurisdiction over

aspecific geogr aphic ar ea shall enact or dinances, laws, subdivision restrictions

or regulations establishing standards applicable to the care and well-being of

bovine, equine, ovine, caprine, porcine, and poultry bred, kept, maintained,

raised, or used for show, profit, or for the purpose of saling or otherwise

producing crops, animals, or plant or animal products for market, except as

provided in this Section.

B. Municipalities, parishes, and local gover nmental entitiesor gover ning

authorities of any group or association may request that the rules and

requlations establishing standards applicable to the care and well-being of

bovine, equine, ovine, caprine, porcine, and poultry bred, kept, maintained,

raised, or used for show, profit, or for the purpose of sdlling or otherwise

producing crops, animals, or plant or animal productsfor market be amended

to provide for specific problems encountered in or by the entity, group or

association. Thefollowing provisions shall govern any such request:

(1) Thereguest shall be addr essed to the commissioner.

(2) ThelLouisiana Board of Animal Health shall conduct a hearing.

(3) The Louisiana Board of Animal Health shall make a preliminary

deter mination astotheadvisability of amending thestater ulesand regulations

and shall transmit its deter mination to the commissioner.

(4) The commissioner shall make the final determination as to the

desirability of amending the state rules and regulations.

(5) If thecommissioner deter minesthat therulesand r equlationsshould

be amended, a rule or regulation consistent with the commissioner's

determination shall be adopted by the commission in accordance with the

Administrative Procedure Act. If the commissioner deter minesthat therules
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or regulations should not be amended, a written notice of the decision shall be

provided to therequesting party.

C. Municipalities, parishes, and local gover nmental entitiesmay petition

the commissioner for approval of an ordinance establishing standards

applicableto the careand well-being of bovine, equine, ovine, caprine, porcine,

and poultry bred, kept, maintained, raised, or used for show, profit, or for the

pur pose of salling or otherwise producing crops, animals, or plant or animal

productsfor market. The governing authority of a public or private group or

association may petition the commissioner for approval of restrictions

applicableto the specific geogr aphic area over which the group or association

hasjurisdiction. Theprocedurefor obtaining such approval shall beasfollows:

(1) Any proposed ordinance or restriction shall be sent to the

commissioner who shall refer the ordinanceto the L ouisiana Board of Animal

Health for a hearing.

(2) The Louisiana Board of Animal Health shall make a preliminary

deter mination astotheadvisability of amendingthestaterulesand regulations

and shall transmit its deter mination to the commissioner.

(3) Upon receipt of the recommendation of the Louisiana Board of

Animal Health, the commissioner shall approve or disapprove the proposed

ordinance or restriction.

(4) Both the L ouisiana Board of Animal Health and the commissioner

shall be quided by the provisions of this Section in making their respective

deter minations.

(5) Thereguesting party shall be notified of the decision in writing.

(6) Any governing authority aggrieved by a final decision of the

commissioner shall havearight of judicial review of theadministrative process

pursuant to the provisions of the Administrative Procedur e Act.

D. Municipalities, parishes, and local gover nmental entitiesor gover ning

authoritiesof apublic or privategroup or association, havingin effect, on July

1, 2010, an ordinanceor restriction establishing standar dsapplicabletothecare
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and well-being of bovine, equine, ovine, caprine, porcine, and poultry bred,

kept, maintained, raised, or used for show, profit, or for the purpose of selling

or otherwise producing crops, animals, or plant or animal productsfor market,

shall submit theordinanceto thecommissioner on or before December 1, 2010,

for approval pursuant to this Section. Any such ordinance or restriction

received by the commissioner on or before December 1, 2010, shall continuein

full force and effect unless the commissioner disapproves the ordinance or

restriction in accordancewith thisSection. Any such ordinancenot r eceived by

the commissioner on or before December 1, 2010, shall be void.

E. Nothing contained in this Section shall prohibit a municipality,

parish, local governmental entity or governing authority of any group or

association, private or public, having jurisdiction over a specific geographic

area from enacting ordinances, laws, subdivision restrictions or regulations

r egar ding possession of bovine, equine, ovine, caprine, porcine, or poultry.

Section 2. ThisAct shall become effective upon signature by the governor or, if not
signed by the governor, upon expiration of thetimefor billsto becomelaw without signature
by the governor, as provided by Article 11, Section 18 of the Constitution of L ouisiana. If
vetoed by the governor and subsequently approved by the legislature, this Act shall become

effective on the day following such approval.

PRESIDENT OF THE SENATE

SPEAKER OF THE HOUSE OF REPRESENTATIVES

GOVERNOR OF THE STATE OF LOUISIANA

APPROVED:
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