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Regular Session, 2011 ACT NO 408 ENROLLED

SENATE BILL NO. 269 (Substitute of Senate Bill No. 249 by Senator Riser)

BY SENATORS RISER AND THOMPSON

AN ACT
To enact R.S. 40:600.4(E), and Chapter 3-G of Title 40 of the Louisiana Revised Statutes
of 1950, to be comprised of R.S. 40:600.86 through 600.111 and R.S.
42:1124.2(A)(5), and to repea R.S. 36:769(J) and Chapter 3-A of Title 40 of the
Louisiana Revised Statutes of 1950, comprised of R.S. 40:600.1 through 600.25.1,
relative to housing authorities; to create the Louisiana Housing Corporation and
provide for its powers, functions, and duties; to provide for the abolishment of
certain programsor agencies, the consolidation of housing programs, andthetransfer
of certain programs or agencies, to provide for the filing of certain financial
disclosure statements rel ative to certain boards and commissions; to provide terms,
conditions, definitions, procedures, and effects; to providefor an effective date; and
to provide for related matters.
Be it enacted by the Legidature of Louisiana
Section 1. R.S. 40:600.4(E), and Chapter 3-G of Title 40 of the Louisiana Revised
Statutes of 1950, comprised of R.S. 40:600.86 through 600.111, are hereby enacted to read
asfollows:
8600.4. Organization of the agency

* * *

E. The board of commissioners of the Louisiana Housing Finance

Agency is hereby abolished at midnight on December 31, 2011. The powers,

duties, functions, and responsibilities of the board of commissioners shall be

assumed by theqgover ningboar d of thelL ouisianaHousing Cor por ation cr eated

pursuant to Chapter 3-G of Title40 of the L ouisiana Revised Statutes of 1950.

Effective January 1, 2012, the L ouisiana Housing Finance Agency shall be a

subsidiary of the Louisana Housing Corporation pursuant to R.S.

40:600.91(A)(25)(e), and shall ter minate at midnight on June 30, 2012.

* * *
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SB NO. 269 ENROLLED

CHAPTER 3-G. LOUISIANA HOUSING CORPORATION ACT

8600.86. Short title; findings; purpose

A. This Chapter shall be known and may be referred to as the

" Louisiana Housing Cor poration Act" .

B. (1) Thelegidature hereby finds and declaresthat thereexistsin the

state of L ouisiana a serious shor tage of affor dable, accessible, decent, safe, and

sanitary residential housingthat isin compliancewith Titlell of the Americans

with Disabilities Act, 42 U.S.C.A. 812131 et seq., the Fair Housing Act, 42

U.S.C.A. 83601 et seg., and Section 504 of the Rehabilitation Act, 29 U.S.C.A.

794.

(2) The legislature hereby finds and declares further that private

enterprise and investment unaided has not been able to produce the needed

construction of decent, safe, accessible, and sanitary residential housing at

priceswhich persons and families of low or moder ate income can afford, or to

achieve the urgently needed rehabilitation of existing inadequate and

substandard residential housing. Thelegisaturefurther findsand declar esthat

it isimperative that the supply of residential housing for persons and families

of low or moder ateincome, senior citizensand personswith disabilities, that is

in compliancewith Titlell of the Americanswith Disabilities Act, 42 U.S.C.A.

812131 et seg., theFair Housing Act, 42 U.S.C.A. 83601 et seg., and Section 504

of theRehabilitation Act, 29 U.S.C.A. 8794, beincreased substantially and that

private enterprise and investors be encouraged to sponsor, build, and

rehabilitate residential housing for such persons and families.

(3) Thelegidlatureher eby findsand declaresfurther that amajor cause

of theshortageof residential housingistheinadequatesupply of fundsavailable

from private mortgage lenders for residential housing mortgage loans at

interest rates within the financial means of persons and families of low or

moder ate income.

(4) Thelegidaturehereby finds and declar esthat thelimited r esour ces

available directly to the state or its agencies may be more effectively and
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SB NO. 269 ENROLLED

efficiently utilized if a single corporation is authorized and directed to

coordinate housing programs administered by the state or its agencies and

instrumentalities.

(5) The legidature hereby finds and declares further that additional

financial resour ces and technical skills must be availablein local communities

if the stateisto mobilizethe capacity of the private sector, including nonpr ofit

community housing development organizations, to provide a mor e adequate

supply of decent, safe, affor dable, accessible, and sanitary housing.

(6) The legidature hereby finds and declares further that state

|leader ship isneeded to achievean adequate supply of affordableand accessible

housing for all residents of the stateand that such leader ship shall be provided

through the cor poration.

(7) _The legidature hereby finds and declares further that this

cor por ation should havethemaximum amount of flexibility, responsibility, and

discretion to assur ethat all ther esiddentsof the state shall have accessto decent,

safe, sanitary, accessible, and affor dablehousing; therefore, in carrying out the

pur poses of this Chapter, the cor por ation shall be presumed to possess broad

powers and legal prerogatives which enable the corporation to carry out its

purposesdirectly or indirectly through one or more nonprofit subsidiaries.

(8) Theleqidlatureher eby findsand declar esfurther that amajor cause

of the shortage of residential housing availablefor persons and families of low

or moderateincomeisthe lack of a coordinated approach and clear statewide

policy regarding fundsfor such residential housing.

(9) The legislature hereby finds and declares further that providing

housing for citizens with disabilities and senior citizens is a crucial

responsibility of thestateand that any coor dinated appr oach or clear statewide

policy regarding fundsfor residential housing shall takeinto account assuring

that such housing remains available and affordable for senior citizens and

per sons with disabilities.

8600.87. Definitions
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Thefollowing terms, whenever used or referred toin thisChapter shall

have the following meanings, unless the context clearly indicates otherwise:

(1) " Corporation” meansthe L ouisiana Housing Cor por ation created

by this Chapter.

(2) "Bonds' shall have the same meaning as " Securities' in R.S.

39:1421(1).

(3) " Federal government" meansthe United Statesof Americaand any

agency or instrumentality, corporate or otherwise, of the United States of

America.

(4) " Insured mortgageloan" meansamortgageloan for theacquisition,

construction, rehabilitation or improvement of residential housing located

within the state which is insured or guaranteed in whole or in part by the

federal or state government, or any instrumentality or agency of the federal

government or the state government, including the Louisana Housing

Corporation, or by a private mortgage insurance company, which insuresthe

holder of the mortgage against financial 10ss.

(5) "Lendinginstitution" meansany bank, investment bank, mortgage

bank or company, pension or retirement fund, savings bank, or savings and

loan association which isauthorized to do businessin L ouisiana.

(6) "Mortgage' means a conventional mortgage evidencing a contract

by which a person binds all or part of hisimmovable property in favor of

another to secure the execution and enforcement of a contract, but without

divesting himself of the possession of such property.

(7) _"Mortgage loan" means a financial obligation secured by a

mortgage.

(8)" Personsor familiesof low or moder ateincome" meansan individual

or_household whose income gualifies as low income or moder ate income as

defined by the United States Department of Housing and Urban Development

(HUD) as adjusted from time to time. HUD defines low income as any

individual or household earning less than fifty percent of the area median
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income. HUD definesmoder ateincomeasany individual or household ear ning

between fifty percent and eighty percent of the area median income.

(9) "Residential housing" meansaspecificwork or improvement within

the state undertaken primarily to provide decent, safe, and sanitary dwelling

accommodations that are in compliance with Title |1 of the Americans with

Disabilities Act, 42 U.S.C.A. 812131 et seq., for persons of low or moderate

income, including, but not limited to, the acquisition, construction,

r ehabilitation, or improvement of land, buildings, and impr ovementstheretoin

connection with apartments, condominiums, single family homes, townhouses,

and nonhousing facilities appurtenant ther eto.

(10) " State" meansthe state of L ouisiana.

(11) " State agency" means any board, authority, agency, department,

commission, public corporation, body cor porateand poalitic, or instrumentality

of the state. A local housing authority established pursuant to R.S. 40:381 et

seg., shall not be considered a " state agency" .

§600.88. Creation of the cor poration

Thereishereby created apublicbody cor porateand politicknown asthe

L ouisianaHousing Cor por ation. TheL ouisianaHousing Cor poration, referred

toin thisChapter asthe" corporation” , shall bean instrumentality of thestate.

8600.89. Organization of the corporation

A. Thel ouisanaHousing Cor por ation shall begover ned by aboard of

director s composed of the following members:

(1) One member shall bethe statetreasurer or hisdesignee.

(2) Six members shall be appointed by the governor and shall meet all

of thefollowing criteria:

(a) Each shall bearesident of the state.

(b) Each shall haveat least five year s of experiencein oneor moreof the

following fields:

(i) Banking or bonds.

(i) Residential or multi-family construction.
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(iii) Real estate.

(iv) Affordable housing development.

(v) Nonprofit residential development.

(vi) Programs of the Department of Housing and Urban Development

Or any SUccessor agency.

(c) Not more than one member appointed pursuant to this Paragraph

shall be a resident of a single congressional district.

(d) One shall either be a consumer of or an advocate for affordable

housing.

(e) The six members appointed by the governor shall be diverse and

repr esentative of the stat€'s population as near as practicable, including with

r espect to ethnicity, and shall each besubmitted tothe Senatefor confir mation.

(3) Four additional member s shall be appointed as follows:

(a) Two personsappointed by the president of the Senate, one of whom

shall be appointed from a parish having a population of lessthan seventy-five

thousand persons according to the latest federal decennial census or a

municipality having a population lessthan fifteen thousand per sons accor ding

tothelatest federal decennial census. Thetwo member sappointed pursuant to

this Subpar agraph shall serve at the pleasur e of the president of the Senate.

(b) Two persons appointed by the speaker of the House of

Representatives, one of whom shall be appointed from a parish having a

population of less than seventy-five thousand persons according to the latest

federal decennial censusor amunicipality having apopulation lessthan fifteen

thousand persons according to the latest federal decennial census. The two

member s appointed pursuant to this Subpar agraph shall serve at the pleasure

of the speaker of the House of Repr esentatives.

B. In theevent of avacancy in the office of any member of the board of

directors, by death, resignation, removal, or otherwise, a replacement shall be

appointed in the same manner asthe person whose position is now vacant was

originally appointed and, if appointed by the governor, shall serve for the
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remainder of the unexpired term.

C.(1) Each appointed member of theboard of directorsshall hold office

until his successor has been appointed and has qualified.

(2)(a) Any appointed member shall be dligiblefor reappointment.

(b) Notwithstanding the provisions of Subparagraph (a) of this

Par agraph, no member appointed by the gover nor shall servemorethan three

consecutiveterms. Any such member who servesthr ee consecutiveter msshall

be digiblefor reappointment no earlier than oneyear after leaving office.

(3) _Any member of the board of directors of the corporation may be

removed from office by the appointing authority for incompetence,

malfeasance, misconduct, or willful neglect of duty, after reasonablenoticeand

apublic hearing, unlessthenoticeand hearing areexpressly waived in writing.

(4) Every member of the board of directors of the corporation shall,

before entering office, take the oath of office required of public officials to

administer the duties of his office faithfully and impartially, and a record of

such oath shall befiled with the secretary of state.

(5) Board members appointed by the governor shall serve staggered

four-year termsasprovided in this Section. Two shall serveinitial ter msof two

year seach, two shall serveinitial terms of thr ee year s each, and two shall serve

initial terms of four yearseach, asdeter mined by lot at thefirst meeting of the

board.

(6) Board membersmay receive compensation of fifty dollarsper diem

for their services and may be eligible for reimbursement of reasonable travel

expenses incurred in connection with the discharge of their duties only as

provided by majority vote of the board.

D. (1) Each member of the board of directors shall file financial

disclosur e statements pursuant to R.S. 42:1124.2.1.

(2) The executive director shall file financial disclosure statements

pursuant to R.S. 42:1124.2.

(3) _If the state treasurer does not appoint a designee but serves as a
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member, he shall not file the disclosur e statement requir ed by this Subsection

but rather shall file disclosur e statements as otherwise required by law for the

statetreasurer.

8600.90. Officers of the corporation; duties; liability

A. Executivedirector.

(1) Appointment.

(a) Theboard of directorsof the corpor ation shall appoint an executive

director of the corpor ation subject to confirmation by the Senate. Any person

appointed shall meet all the requirements for being a member of the board of

directors except for therequirement of R.S. 40:600.89(A)(2)(a).

(b) Any person whose appointment was not confirmed shall not be

reappointed for confirmation for a period of two years.

(2) Duties; requirements.

(a) The executive director of the corporation shall manage the daily

affairsof thecor por ation and shall have such power sand duties as specified by

this Chapter and by the board of directors.

(b) Theexecutivedirector shall not be a member of the board.

(c) Theexecutivedirector of the corporation shall serveat the pleasure

of theboard of directors.

(d) The executive director shall administer, manage, and direct the

affairs and business of the corporation, subject to the policies, control, and

direction of the board of directors of the cor por ation.

B. The executivedirector shall submit a staffing plan to the board for

its approval.

C. No officer or employee of the corporation shall be a member of the

board.

D. The powers of the board.

(1) The powers of the corporation shall be vested in the board of
directors.

(2) A majority of the members of the board currently serving shall
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constitutea quorum for thetransaction of any business, and the presenceof a

quorum shall be required for the exercise of any power or function of the

corporation. No vacant office shall be included in the determination of the

number of members of the board necessary to establish a guorum.

(3) Noaction shall betaken by theboard until such timeasat least seven

of the member s have been appointed and have taken the oath of office.

(4) No vacancy in the board shall impair therights of a quorum of the

board to exercise any power or function of the corporation as provided in

Par agr aph (5) of this Subsection.

(5) Action may betaken by a quorum of theboard upon an affirmative

vote of amajority of the members present.

(6) The board may create and appoint members to any committee

deemed necessary or beneficial to carrying out the duties of the board.

(7) Theboard may employ counsd to represent the board.

(8) Theboard may appoint and, so appointing, prescribe the duties of

theofficersasarenamed to assist in the oper ation of thecor por ation, including,

but not limited to, a secretary or treasurer of the corporation. The officesand

duties shall beincluded in the bylaws of the cor por ation.

E. Thecorporation shall be domiciled in Baton Rouge.

F. The corporation shall adopt bylaws for its own governance and

inter nal organization, provided that such bylaws shall not conflict with any of

theprovisionsof thisChapter or with any other law applicableto public bodies

or agencies. Except tothe extent in conflict with this Chapter, the cor por ation

and its board shall be subject to thelawsreative to meetings of public bodies,

public records, and the Code of Gover nmental Ethics.

G. No member of theboard of directorsshall becivilly liable by reason

of any act or omission committed or suffered in the perfor mance of his duties

asmember of theboard or with respect to the oper ations of thecor por ation, but

any act, liability for omission, or obligation of a member in the perfor mance of

hisdutiesor with respect totheoper ations of the cor por ation shall extend tothe
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whole of the property of the corporation, or so much thereof as may be

necessary or available to discharge such liability or obligation, and not

otherwise.

H.(1) |If any member of the board of directors or any officer or

employee of the corporation shall have an interest, either direct or indirect, in

any contract to which the corporation is, or isto be, a party, or in any lending

institution requesting a loan from or offering to sall insured mortgage loansto

the corporation, such interest shall be disclosed to the cor poration in writing

and shall be set forth in the minutes of the cor por ation.

(2) Notwithstanding the provisions of R.S. 42:1112, no member of the

board of directors and no officer or employee having such interest shall

participate in _any action by the corporation, including but not limited to

discussion and voting on any issuebearing on that interest. Themember of the

board of directors shall recuse himsdf from any action taken by the board of

directors.

(3) Failureto make a disclosure required pursuant to this Subsection

shall constitute misconduct in office.

|. Fiscal matters.

(1) The corporation shall operate from self-generated funds and shall

not be a budget unit of the state.

(2) The corporation may receive state appropriations and the

expenditur e of such appropriated funds shall be subject to budgetary controls

or authority of thedivision of administration.

(3) Thecorporation shall establish an oper ating budget for theuseof its

funds, subject to thefavor able vote of two-thirds of the current member ship of

the board of directors of the cor por ation.

(4) Thefiscal year for the corporation shall run concurrently with the

fiscal year of the state.

(5) Any budget adopted for afiscal year shall be effectivefor that fiscal

year.
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§600.91. Powers and duties of the cor poration

A. The corporation shall have the powers necessary or _convenient to

carry out and effectuatethepurposesand provisionsof this Chapter, including

thefollowing power sin addition to all other power sgranted by other provisions

of this Chapter:

(1) The corporation may sue and be sued in its own name.

(2) The corporation may establish a seal and alter the same at its

pleasure.

(3) Thecor por ation shall adopt, in accor dancewith theprovisionsof the

Administrative Procedure Act, R.S. 49:950 et seq., those rules and regulations

as are necessary and prope for the performance of its duties and

responsibilities, in compliance with and subject to the exceptions in the

following provisions.

(a) The Administrative Procedure Act, R.S. 49:950 et seq., shall not

apply to the sale of bonds, notes, or other obligations of the corporation or of

programs of the cor por ation funded with the proceedsther eof, when such sale

occur s after reasonable public notice and public hearing.

(b) The Administrative Procedure Act, R.S. 49:950 et seq., shall not

apply to the administration and allocation of low-income housing tax credits

under Section 42 of thel nter nal Revenue Codeof 1986, asamended, except that

upon adoption of rules and regulations relative to such administration and

allocation, the cor por ation shall submit theserulesand regulationsto the Joint

L egislative Committee on the Budget for review.

(c) The Administrative Procedure Act, R.S. 49:950 et seqg., shall not

apply to the following programs, except that upon adoption of such rules and

regulations relative to such programs, the program or the corporation shall

submit such rules and regulations to the Joint L egislative Committee on the

Budget for review. The programs subject to this provision are asfollows:

(i) TheRisk Sharing Program.

(i) TheMark to Market Program.
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(iii) TheLouisianaHousing Trust Fund.

(iv) TheHOME Program.

(v) The L ow Income Housing Energy Assistance Program (LIHEAP).

(vi) The Weatherization Program (WAP).

(vii) The Section Eight Contract Administration Program.

(viii) ThelL ouisianaHabitat for Humanity L oan Pur chase Program Act.

(ix) Funding for the Louisiana Land Trust.

(4) The corporation may make and execute contracts and all other

instrumentsnecessary or convenient for theexer ciseof itspower sand functions

pur suant tothisChapter with any feder al or stategover nmental agency, public

or private corpor ation, lending institution, or other entity or person.

(5) The corporation may accept donations of movable or immovable

property from any source and receive appropriations from the legislature or

financial assistance or subsidies from thefederal or state gover nment.

(6) Thecorporation may, subject totherightsof holder sof bondsof the

cor por ation, renegotiate, r efinance, or for eclose on any mortgageor commence

any action to protect or enforce any right or benefit conferred upon the

corpor ation by any law, mortgage, contract, or other agreement, and bid for

and pur chasesuch property at any foreclosur eor at any other sale, or otherwise

acquire or take possession of any such property, and, in this event, the

cor poration may complete, administer, pay theprincipal of and interest on any

obligation incurred in connection with such property, dispose of and otherwise

deal with such property in such manner as may be necessary or desirable to

protect theinterest of the corporation or of holders of its bonds therein.

(7) The corporation may procure or provide for the procurement of

insurance or reinsurance against any loss in connection with its property or

operations, including but not limited to insurance, reinsurance or other

guarantees from a federal or state governmental agency or private insurance

company for the payment of any bonds issued by the corporation or bonds,

notes, or any other obligations or evidences of indebtednessissued or made by
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any lending institution or other entity or person or insurance or reinsurance

against loss with respect to mortgages or mortgage loans, including the power

to pay premiums on such insurance or reinsurance.

(8) The corporation may insure, reinsure, or cause to be insured or

reinsured mortgage loans or mortgages on residential housing, may receive

premiumson such insuranceor reinsurance, may establish reservesfor losses,

and may participate in the insurance or reinsurance of mortgage loans or

mor tgages on residential housing with thefederal or state gover nment.

(9) The corporation may enter into agreements and contracts with

per sonsand entitiesincluding but not limited tothefeder al or stategover nment

or itssubdivisions, agencies, or instrumentalities, or with mortgagor sor lending

institutions.

(10) The corporation may undertake and carry out or authorize the

completion of studies and analyses of housing conditions and needs within the

state and ways of meeting such needs, may make such studies and analyses

available to the public and to the housing industry, may engage in resear ch,

and may disseminateinfor mation on housing, in coor dination with the office of

community development within the division of administration.

(11) The corporation may accept federal, state, or private financial or

technical assistance, comply with any conditions for such assistance, and

become a " co-insurer" with the United States Department of Housing and

Urban Development or other appropriate federal agency for housing finance

rograms.

(12) Thecorporation may collect feesand chargesin connection with its

loans, insurance, commitments, and services including but not limited to

reimbursement of costs of issuing bonds, service charges, and insurance

premiums.

(13) The corporation may purchase secured loans or make lending

commitments to purchase or sell construction or mortgage loans with respect

to residential housing. Further, the corporation may make secured loans to
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lending institutions, including commitments therefor, with respect to the

makingof construction or mortgageloansby lendinginstitutionsfor residential

housing.

(14) The corporation may acquire or contract to acquire from any

person, firm, corporation, municipality, federal or state agency, by grant,

pur chase, or other wise, movableor immovableproperty or any interest therein;

may own, hold, clear, improve, lease, construct, or rehabilitate, and may sell,

invest, assign, exchange, transfer, convey, lease, mortgage, or otherwisedispose

of or encumber the same, subject to the rights of holders of the bonds of the

corpor ation, at public or private sale, with or without public biddinag.

(15) The corporation may borrow money, issue bonds, and providefor

therights of thelenders or holder s ther eof.

(16) The corporation may, subject to therights of holders of the bonds

of the corporation, consent to any modification with respect to the rate of

interest, time payment of any installment of principal or interest, security or

other term of any loan, contract, mortgage, mortgage loan or commitment

therefor, or agreement of any kind to which the corporation is a party or

beneficiary.

(17) Thecorporation may maintain an office, in addition to the officein

Baton Rouge, at such place or places in the state as the corporation shall

deter mine.

(18) In carrying out its functions under this Chapter, the corporation

shall accomplish all of thefollowing:

(a) Thecor por ation shall adopt r ulesand r equlationswhich shall require

fair, impartial, and equitable treatment of all lending institutions by the

cor por ation.

(b) Such rulesand regulations shall ensur ethat favoritism shall not be

an element in the allocation of services by the corporation and that objective

standards and criteria shall control and govern access to the allocation of

services and functions authorized by this Chapter.
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(c) Theboard of directors of the corporation shall establish statewide

policy for thefinancing of housing for persons or families of low or moder ate

incomeand for senior citizensand per sonswith disabilitiesand such policy shall

applytoall units, divisions, agencies, public cor por ations, and instrumentalities

of the state involved directly or indirectly in financing single family or multi-

family housing for such personsor families.

(19) The corporation may purchase secured loans or make lending

commitments to pur chase loans on multi-family housing projects under such

quiddlines, rules, and restrictions as shall be adopted by the cor por ation.

(20) Thecorporationisauthorized to sell residential loanspur chased by

it or by otherseither singly or in " packages' or poolstoinvestors, includingthe

retirement plans and trusts established for the employees of the state and its

subdivisions, agencies, instrumentalities, and units of gover nment which may

beauthorized to purchaseresidential fir st mortgagesfor investment pur poses;

however, all such mortgageloans purchased by the corporation for resale shall

have been made on real estatein the state.

(21) Notwithstanding any provisionsof thisChapter or any other law to

the contrary, specifically R.S. 12:202.1, the cor por ation may createor causeto

be created such nonprofit corporations as may be necessary or expedient to

participatein housing programs of the feder al gover nment or its agencies and

instrumentalities.

(22) Notwithstanding the provisionsof this Chapter or any other law to

the contrary, specifically R.S. 12:202.1, the cor por ation may create or causeto

be created such nonprofit corporations as may be necessary or desirable to

establish housing equity funds, the purpose of which shall be to direct the

investment of capital primarily from L ouisianaresidentstoresidential housing

developmentsqualifyingunder Section 42 of thel nter nal Revenue Codeof 1986

for low income housing cr edits.

(23) The corporation shall administer the federal grants for enerqy

assistance and weatherization servicesfor low-income persons.
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(24) The corporation shall administer the Louisiana Housing Trust

(25) Notwithstanding any provisionsof thisChapter or any other law to

the contrary, the corporation is authorized to:

(a)_Sponsor a statewide community housing development or ganization

to partner with or to expand the capacity of local nonpr ofit organizationsin

limited resour cecommunitiesand to develop and manageaffor dabler esidential

rental housing in partner ship with such local nonprofit or ganizations.

(b) Originateand fund second mortgageloansto per sonsor households

of low or moderate income as defined by the United States Department of

Housing and Urban Development.

(c) Finance directly pools of loans to public housing authorities as

established under the Louisiana Housing Authorities Law, contained in R.S.

40:381 et seq.

(d) Establish oneor more subsidiariesto carry out the pur poses of this

Chapter.

(e) Establish the L ouisiana Housing Finance Agency asa subsidiary of

the corporation, and to oper ate the agency asa subsidiary until June 30, 2012.

(f) __ Notwithstanding any provison of law to the contrary, the

cor por ation may assumetheobligationsof any entity that becomesasubsidiary

of the corporation in accordance with this Chapter.

(26)(a) Notwithstanding any provision of law to the contrary, the

corporation is authorized and required to assume administration or

management of disaster recovery programs funded by the Department of

Housing and Urban Development Community Development Block Grantsand

the Supplemental Appropriations Act of 2008 (P.L. 110-252) as designated by

the commissioner of administration.

(b) Intheevent that astateagency hascontractsin placefor thepurpose

of the implementation of such programs, the agency may transfer to the

cor por ation thecontractsor theportion of thecontractsrelated totheprograms
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transferred.

(c) Notwithstanding any provisions of law to the contrary, the

Homelessness Pr evention and Rapid Re-housing program in the Depar tment of

Children and Family Services shall betransferred to the cor por ation.

(27) Thecorporation shall have all power s necessary to access any and

all federal funding related to housing.

(28)(a) The corporation, through its board, may establish advisory
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committeesto assist in carrying out its mission, goals, and pur poses.

(b)(i) The corporation shall establish the Housing and

Transportation Planning and Coor dinating Commission asan advisory

committee. The primary purpose of thiscommission shall beto advise

thecor porationin coordinatingtheintegr ation of planning and spending

by local governments, parish and municipal governing authorities,

redevelopment authorities, and the Department of Transportation and

Development on housing and transportation needs. The commission

shall recommend multiple modes of transportation and multiple types

of housing developments to be planned so as to provide planned

recr eational growth, mor efully integrated and livable communities, and

effectivespendingof publicfundsfor thebetter ment of lifefor L ouisiana

citizens.

(ii)  The commission shall be comprised of the following

members:

(aa) The executive director of the Louisiana Housing

Corporation, or_hisdesignee.

(bb)  One member appointed by the commissioner of

administration to represent the office of facility planning and control.

(cc) The secretary of the Department of Transportation and

Development, or his designee.

(dd) The secretary of the Department of Children and Family

Services, or her designee.
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(ee) The president of the Louisiana Housing Alliance, or his

designee.

(ff) _One member appointed by the National Association of

Regional Councilsfrom their L ouisiana chapter.

(gg) One member appointed by the Louisiana chapter of the

Association of M etropolitan Planning Organizations.

(hh) One member appointed by the National Association of

Housing and Redevelopment Officials from their L ouisiana Chapter.

(ii)  One member appointed by the Center for Planning

Excellence.

(i) Two members of nonprofit housing development

organizations appointed by the board of the Louisiana Housing

Corporation.

(kk) Onemember appointed by the L ouisiana Housing Council.

(I __One member appointed by the Policy Jury Association of

L ouisiana.

(mm) One member appointed by Louisiana Municipal

Association.

(nn) One member appointed by the L ouisiana state chapter of

the American Planning Association.

(iii) Members of the commission appointed shall serve at the

pleasure of the appointing authority and serve four-year terms. A

vacancy in the office of a member shall befilled in the same manner as

the original appointment for theremainder of the unexpired term.

(iv) The commission shall €lect a chairman and such other

officers asit deems necessary from among its members.

(v) Members of the commission shall not receive any salary or

reimbursement of expenses for performing their duties as members

other than compensation or reimbur sement provided by their individual

employers.
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(vi) The commission shall create a statewide housing plan for

state agencies and conduct a parish-by-parish assessment of housing.

The assessment shall be conducted once every five years and the

statewide housing plan shall be updated based on the most recent

assessment. All parish governing authorities, local governments, and

redevelopment authorities shall cooperate with the commission.

(aa) The assessments shall document the overall supply of

housing including single-family, multi-family, special needs, and

institutional housing; conditions of the housing stock:; housing cost

burden in each parish; and access to transit and job centersin each

parish or metropolitan planning ar ea.

(bb) As part of its assessment, the commission shall hold not

fewer than three public hearingsin each region of the state to provide

for citizensparticipation in thedevelopment of theplan. In each region,

each such hearing shall be held at a different time of day and on a

different day of theweek from theother meetingsin that regionin order

to maximize the opportunity for citizen participation. Members of the

commission shall beinvited gueststo the public hearings.

(cc) Thecommission, at regular intervalsand in public meetings,

shall update the board on the progress of the development of the

statewidehousing plan and maintenancether eof or any updatesther eto.

The commission shall also submit the developed plan, or once the plan

is developed any recommended updates to such plan, to the board for

approval, approval with comments, or reection at a schedule

determined by theboard. Any plan or update which isregected by the

board shall not beincorporated into the statewide housing plan.

(vii) Thecommission shall adviseand provider ecommendations

totheboard in the following ar eas:

(aa) Planning and housing regions of the state.

(bb) Public and alternative transportation needs. Such
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recommendation may include alternative modes of transportation

including public transit, busrapid transit, and rail and bicycle paths.

(cc) Estimates on low and moder ate income housing needs.

(dd) Criteria and guidelines for parishes and municipalities to

deter mineand addresstheir local affor dable housing needs, to promote

consistency and unifor mity in theinfor mation obtained and reported.

(ee) Criteria and quidelines for parishes, municipalities, and

redevelopment authorities, and metropolitan planning or ganizationsto

coordinate and address local and regional transportation needs, to

promote consistency and uniformity in the information obtained and

reported.

(ff) Schedule and establish criteria to review housing and

transportation plans for parishes and municipalities, and provide

technical assistance to those parishes and municipalities unable to

develop plans consistent with the established criteria and quidelinesto

deter mineconsistency with established criteriaand guidelinesto addr ess

local affordable housing and transportation needs.

(29) The corporation shall have all the powers and duties of a housing

authority created pursuant to the Louisiana Housing Authorities Law, R.S.

40:381 et seg., necessary to administer the Permanent Supportive Housing

program.

B. The corporation may promulgate rules, regulations, or other

procedures for the coordination of all state-administered housing programs.

Notwithstanding any provisions of this Chapter or any other provision of the

law to the contrary, every department, agency, or instrumentality of the state

administering any federal or state housing resour ce shall provide assistanceto

the corpor ation, including but not limited to infor mation, technical assistance,

and personnel of such department, agency, or instrumentality, which isbeing

or_ may be used to provide decent, safe, sanitary, accessible, and affordable

housing to the residents of the state in order to accomplish the goals and to
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comply with the provisions of this Chapter.

C. The Louisiana Housing Corporation is authorized and directed to

cooper ate and coor dinate with units of general local government, local public

housing authorities, and other instrumentalities of local gover nment, including

but not limited to public trusts and local nonprofit housing corporations, in

developing a comprehensive plan and housing strategy as required by the

Department of Housing and Ur ban Development. Such plan shall besubmitted

to the House Committee on M unicipal, Parochial and Cultural Affairsand the

Senate Committeeon L ocal and M unicipal Affairsfor review within thirty days

of its completion.

D. The Louisiana Housing Corporation is authorized and directed to

increasethe supply of supportive housing, which combines structur al featur es

and servicesneeded to enableper sonswith disabilitiesand senior citizenstolive

with dignity and independence.

§600.92. Purchase of mortgage loans

A. The corporation may purchase, or _contract to purchase, insured

mortgageloanswith respect to residential housing from lendinginstitutions, at

such prices and upon such terms and conditions asit shall determine by rules

or requlations adopted by the board of directors. All lending institutions are

authorized to sall insur ed mortgageloansto thecor por ation in accor dancewith

theprovisionsof this Chapter and therulesand regulations of the cor poration.

B. The corporation may reguire as a condition of purchase of any

insured mortgage loan from a lending institution that the lending institution

represent and warrant to the corporation all of the following:

(1) The unpaid balance of the mortgage loan and the interest rate

ther eon havebeen accur ately stated tothecor por ation and that theinterest rate

iS not usurious.

(2) Theamount of theunpaid principal balance of themortgageloan is

justly due and owing in accordance with the ter ms ther eof.

(3) The lending institution has no notice of the existence of any
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counterclaim, offset, or defense asserted by the mortgagor or his successor in

interest.

(4) Themortgageloan isevidenced by anote and a mortgage which has

been properly recorded in the parish in which the immovable property is

situated.

(5) The mortgage constitutes a valid first lien on the immovable

property described to the corporation, subject to property taxes not yvet due,

installments of assessmentsnot yet due, and such servitudes, encumbrances, or

restrictions which do not adver sely affect to a material degreetheuseor value

of theimmovable property or the improvements ther eon.

(6) Themortgageloan when madewaslawful under federal or statelaw,

or both, whichever gover ned themaking of theloan, and would belawful on the

date of purchase by the corporation if made by the lending institution on that

datein the amount of the unpaid principal balance.

(7) _The mortgagor is not now in default in the payment of any

installment of principal or interest, escrow funds, property taxesor otherwise

in the perfor mance of his obligations under the mortgage loan documents and

has not to the knowledge of the lending institution been in default in the

per formanceof any such obligation for aperiod of longer than sixty daysduring

thelife of the mortgage.

(8) Theimprovementstothemortgaged property arecovered by avalid

and current policy of insurance, in full force and effect, issued by an insurance

company authorized to issue such policiesin the state and providing fire and

extended cover agein an amount not lessthan theoutstanding principal balance

of the mortgage loan or the maximum insurable value of the mortgaged

property, whichever is oreater.

(9) Themortgageloan meetstheprevailinginvestment guality standards

for mortgage loans of that typein the state and is an insur ed mortgage loan.

C. A lending institution shall be liable to the corporation for any

damages suffered by the corporation by reason of the untruth of any
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representation or the breach of any warranty and, in the event that any

r epr esentation shall provetobeuntruewhen madeor in theevent of any breach

of warranty, the lending institution at the option of the corporation shall

repur chase the mortgage loan for the original purchase price, adjusted for

amounts subseguently paid thereon and for damages incurred by the

cor por ation, asthe cor poration may deter mine.

D. Thecorporation may requiretherecording of an assignment of any

mortgage loan or mortgage purchased by it from a lending institution. The

cor por ation shall not berequired toinspect or take possession of the mortgage

loan documents if the lending institution from which the mortgage loan is

pur chased by the corporation enters into a contract with the corporation to

service such mortgage loan and to account to the cor poration regar ding such

mortgage loan.

E. If the corporation purchases a mortgage loan from a lending

institution, the corporation may contract with that or another lending

institution to act as servicing agent for the corporation for the collection of

mortgage loan payments from the mortgagor and for the exercise of therights

and the discharge of the responsibilities provided for in the mortgage loan

documents and federal and state law.

F. Totheextent that any provisions of this Section may beinconsistent

with any provision of law of the state governing lending institutions, the

provisions of this Section shall control.

G. Notwithstanding any provision of this Chapter or of any other law

to the contrary, the cor poration may directly fund insured mortgage loansin

connection with afederal program if benefitsprovided by such program would

not otherwise be made available within the state.

§600.93. L oansto lending institutions

A. (1) Thecorporation may make, or contract to make, secur ed loansto

lending institutions at such interest rates, terms, and conditions as it shall

determine by rules or requlations adopted by the board of directors.

Page 23 of 40
Coding: Words which are straek-throtgh are deletions from existing law;
words in boldface type and under scor ed are additions.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

SB NO. 269 ENROLLED

(2) All lending institutions are authorized to borrow funds from the

cor por ation in accor dancewith theprovisionsof thisChapter and therulesand

regulations of the corporation.

(3) Thecorporation shall requirethat theproceedsof itsloanstolending

institutionsor an equivalent amount shall be used by such lending institutions

to make mortgage loans with respect to residential housing located within the

state, subject to such ter ms and conditions as the cor por ation may prescribe.

B. Thecorporation shall requirethat each lending institution which is

the recipient of a loan pursuant to this Section shall issue and deliver to the

corporation an evidence of its indebtedness to the corporation, which shall

constitute a general obligation of such lending institution and shall bear such

date or dates, shall mature at such time or times, shall be subject to such

prepayment, and shall contain such other provisionsconsistent with thisSection

as the cor por ation shall deter mine.

C. Notwithstanding any other provisionsof thisSection tothecontrary,

theinterest rate or rates and other terms of such loansto lending institutions

madefrom theproceeds of any issueof bondsof thecor por ation shall beat |east

sufficient to assur e the payment of said bonds and the inter est thereon as the

bonds become due.

D. Thecorporation shall requirethat loansmadetolendinginstitutions

pursuant to this Section shall be additionally secured as to payment of both

principal and interest by a pledge of collateral security in such amounts and

consisting of such obligations, securities, or mortgages asthe cor por ation shall

determineto be necessary to assur e the payment of such loans and theinterest

ther eon as the same become due.

E. (1) The corporation may requirethat collateral for loansto lending

institutions be deposited with a bank, trust company, or other financial

institution acceptable to the corporation located either within or outside the

state as designated by the cor por ation.

(2) In theabsence of such requirement, alending institution that isthe
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recipient of aloan from the corpor ation shall enter into an agreement with the

cor por ation containing such provisionsasthecor por ation shall deem necessary

or desirableto adeqguatdly identify and maintain such collateral, to servicesuch

collateral, and to requirethat thelending institution shall hold such collateral

as agent for the corporation and shall be accountableto the cor por ation asthe

trustee of an expresstrust for the application and disposition thereof and the

income therefrom solely to the uses and purposes in accordance with the

provisions of such agreement.

(3) A copy of each such agreement and any revisions or supplements

thereto shall befiled with the secretary of state, and no further filing or other

action under any other law of the state shall berequired to perfect the security

interest of the corporation in such collateral or any additions thereto or

substitutionsther efor, and thelien and trust for the benefit of the cor por ation

so created shall be binding from and after the time made against all parties

having claims of any kind in tort, contract, or otherwise against such lending

institution.

(4) Thecorporation may also establish such additional requirementsas

it shall deem necessary with respect to the pledging, assigning, setting aside, or

holding of such collateral and the making of substitutionsther efor or additions

thereto and the disposition of income and r eceipts ther efr om.

F. The corporation shall require lending institutions that are the

recipients of loans from the cor por ation to submit evidence satisfactory to the

cor por ation that thelending institution has used the pr oceeds of such loans by

thecor por ation, or any equivalent amount, to makemor tgageloanswith r espect

to residential housing and that the lending institution has complied with the

terms and conditions of such loans as prescribed by the corporation. In

connection therewith, the corporation, through its employees or agents, may

inspect the books and records of such lending institution.

G. Thecorporation may reguire as a condition of any loansto lending

institutions such representations and warranties as it shall determine to be
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necessary or desir ableto servicesuch loansand implement theprovisionsof this

Section.

H. Subject to the rights of holders of bonds of the corporation, the

corporation may collect, enforce the collection of, and foreclose on any

collateral securing its loans to lending institutions and acquire or take

possession of such collateral and sell thesameat privateor public sale, with or

without public bidding, and otherwise deal with such collateral as may be

necessary to protect theinterest of the corporation therein.

|. Totheextent that any provisions of this Section may beinconsistent

with any provision of the law of the state governing lending institutions, the

provisions of this Section shall control.

§600.94. Bonds of the cor por ation

A. Thecor poration isher eby authorized and empower ed toissue bonds

from timeto time, whether theinterest thereon issubject to taxation under the

provisionsof thel nter nal RevenueCodeof 1986 asnow enacted or subsequently

amended or isexempt therefrom to providefundsfor and to fulfill and achieve

its authorized public functions or corporate purposes as set forth in this

Chapter including but not limited to the following pur poses:

(1) The purchase of insured mortgage loans from lending institutions.

(2) The making of secured loansto lending institutions.

(3) Construction of residential buildings.

(4) The purchase of residential loans previously made and secured by

first mortgages and for the purchase of securities fully collateralized by first

mor tgages on residential housing.

(5) Thepurchaseof " pre-packaged” residential fir st mortgageloansfor

investment or resale.

(6) The payment of interest on bonds of the corporation, the

establishment of reserves to secure such bonds, the establishment of reserves

with respect to the insurance of mortgage loans for residential housing.

(7) All other expenditur es of the corporation incident to and necessary
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or _convenient to carry out its public functions or _cor por ate pur poses.

B. Except as may otherwise be provided by the corporation, all bonds

issued by the cor por ation shall be negotiable instruments and may be general

obligations of the corporation, secured by the full faith and credit of the

corporation and payable out of any money, assets, or revenues of the

cor por ation or from any other sour ceswhatsoever that may beavailabletothe

cor por ation.

C. The bonds of the corporation shall be soldly the obligations of the

corporation. In no event shall any bonds of the corporation constitute an

obligation, either general or special, of thestateor of any poalitical subdivision

of the state or constitute or giveriseto a pecuniary liability of the state or of

any political subdivision of the state, nor shall the cor por ation have the power

to pledge the general credit or taxing power of the state or of any palitical

subdivision of the state.

D. Bonds shall be authorized, issued, and sold by a resolution or

r esolutionsof thecor poration adopted asprovided in thisChapter. Such bonds

may be of such series, bear such date or dates, mature at such time or times,

bear interest at such rate or rates, payable at such time or times, be in such

denominations, be sold at such priceor prices, at public or private negotiated

sale, after advertisement asisprovided for in R.S. 39:1421 through 1427, bein

such form, either in coupon form, registered as to principal only or fully

registered without coupons, carry such registration and exchangeability

privileges, be payable at such place or places, be subject to such terms of

redemption, and be entitled to such priorities on the income, revenue, and

receipts of, or available to, the corporation as may be provided by the

corpor ation in theresolution or resolutions providing for theissuance and sale

of the bonds of the cor por ation.

E. The bonds of the corporation shall be signed by such directors or

officersof thecorpor ation, by either manual or facsimilesignatur es, asshall be

determined by resolution or resolutions of the corporation, and shall have
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impressed or imprinted thereon the seal of the corporation, or a facsimile

thereof. The coupons attached to coupon bonds of the cor poration shall bear

thefacsimile signatur e of such director or officer of the corporation asshall be

determined by resolution or resolutions of the cor por ation.

F. Any bonds of the corporation may be validly issued, sold, and

ddlivered, notwithstanding that one or more of the directors or officers of the

cor por ation signing such bonds, or whosefacsimilesignatur eor signatur esmay

be on the bonds or on coupons shall have ceased to be such director or officer

of the corpor ation at the time such bonds shall actually have been deliver ed.

G. Bondsof thecorporation may besold in such manner and from time

totime as may be determined by the cor por ation to be most beneficial, and the

corporation may pay all expenses, premiums, or commissions which it may

deem necessary or advantageous in connection with the issuance and sale

ther eof, subject to the provisions of this Chapter.

H. Bonds of the cor poration may beissued under and subject to such

terms, covenants, or conditions, consistent with this Chapter, as may be

deter mined by resolution or resolutions of the cor poration to be necessary or

desirable, including but not limited to all of thefollowing:

(1) Theestablishment of atrustindentureor indentur esby and between

the corporation and a corporate trustee, which may be any bank or trust

company having the power s of a trust company, located within or without the

state, that is acceptableto the corporation.

(a) Such trust indenture may provide for the pledging or assigning of

any assets or income from assetsto which or in which the cor por ation has any

rightsor interest, and may further providefor such other rightsand remedies

exercisable by thetrustee as may be proper for the protection of the holder s of

the bonds of the corporation, and not otherwisein violation of law.

(b) Such agreement may providefor therestriction of therightsof any

individual holder of bonds of the cor por ation.

(c) Such trust indenture may provide that all expenses incurred in
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carrying out the provisions of such trust indenture may betreated asa part of

the cost of oper ation of the cor por ation.

(d) Thetrust indenture may contain any further provisionswhich are

reasonable to delineate further the respective rights, duties, safeguards,

responsibilities, and liabilities of the cor por ation.

(2) Thepledgeor creation of alien, tothe extent provided by resolution

or resolutions of the corporation, on all or any part of the money, assets, or

revenues of the corporation or on any money or_assets held by others for the

benefit of the cor poration to secur e the payment of such bonds.

(3) Provisions for the custody, collection, securing, investment, and

payment of any money of or dueto the corpor ation.

(4) The creation or funding of reserves or sinking funds and the

regulation or disposition ther eof.

(5) Limitationson the purposesto which the proceeds of the sale of any

issue of bondsthen or thereafter to beissued may be applied.

(6) Limitationson theissuanceof additional bondsand on therefunding

of outstanding or other bonds.

(7) Theprocedure, if any, by which theter ms of any contract with the

holder sof bonds of the cor por ation may be amended or abrogated, theamount

of bonds the holder s of which must consent thereto, and the manner in which

such consent may be given.

(8) The creation of special funds into which any money of the

cor por ation may be deposited.

(9) Thevestingin atrusteeor trusteesof such properties, rights, powers,

and dutiesin trust asthe cor poration may by resolution determine.

(10) The definition of the acts or omissions which shall constitute a

default in the obligations and duties of the corporation and providing for the

rights and remedies of the holder s of bonds of the corporation in the event of

such default in accor dance with the provisions of the Chapter and the general

laws of the state.
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(11) Any other mattersof like or different character, which in any way

affect the security and protection of the bonds and the rights of the holders

ther eof.

|. Thecorporation is hereby granted the total allocation for qualified

mor tgage bonds for state housing finance cor por ation issuers pur suant to the

federal Mortgage Subsidy Bond Tax Act of 1980, 26 U.S.C. 103A. Any

allocation made pursuant tothisAct toissuersother than statehousing finance

cor por ation issues which have not been sold by September first of each year

may beallocated, in wholeor in part, by the governor of the state of L ouisiana

to the corporation.

§600.95. Statutory pledge

Any pledgemadeby the cor poration shall bevalid and bindingfromthe

time when the pledge is made. The money, assets, or revenues of the

corporation so pledged and thereafter received by the corporation shall

immediately be subject tothelien of such pledge without any physical delivery

thereof or further act, and thelien of any such pledgeshall bevalid and binding

as against all parties having claims of any kind in tort, contract, or otherwise

against the corporation, irrespective of whether such parties have notice

thereof. Neither theresolution nor any other instrument by which apledgeis

created need be recorded or filed in order to establish and perfect a lien or

security interest in the property so pledged.

§600.96. Refunding bonds

A. Subject to therights of the holder s of the bonds of the cor por ation,

thecor poration ishereby authorized and empower ed to issuefrom timetotime

its bonds for the purpose of refunding any bonds of the corporation then

outstanding, together with the payment of any redemption premiums thereon

and interest accrued or to accruetothedate of redemption of such outstanding

bonds.

B. All such refunding bonds of the corporation shall beissued, sold or

exchanged, and delivered, shall be secured, and shall be subject to the
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provisions of this Chapter in the same manner and to the same extent as any

other bonds issued by the corporation pursuant to this Chapter, unless

otherwise deter mined by resolution of the cor por ation.

C. Refunding bondsissued by the corporation as herein provided may

besold or exchanged for outstanding bonds of the cor por ation and, if sold, the

proceedsther eof may beapplied, in addition to any other authorized pur poses,

to the purchase, redemption, or payment of such outstanding bonds.

D. Pendingtheapplication of the proceedsof any such r efunding bonds,

with any other availablefunds, tothepayment of theprincipal, accrued inter est,

and redemption premiums, if any, on the bonds being refunded, and, if so

provided or permitted in thetrustindentur eor ther esolution of thecor por ation

authorizingtheissuanceof suchrefunding bonds, tothepayment of any inter est

on such refunding bonds and any expensesin connection with such refunding,

such proceeds may be invested in direct obligations of, or obligations the

principal and interest on which are unconditionally guaranteed by, the United

States which shall mature or which shall be subject to redemption by the

holder sther eof, at theoption of such holder s, not later than ther espectivedates

when theproceeds, together with theinter est accruingthereon, will berequired

for the purposesintended.

8600.97. Liability of directors, officers, or employees of the cor poration

The directors, officers, or employees of the corporation, or any other

per son executing the bonds of the cor por ation shall not be personally liable on

the bonds or be subject to any personal liability or accountability by reason of

the issuance, sale, or ddlivery thereof while acting within the scope of their

authority.

§600.98. Purchase of bonds by cor poration

Subject to therights of holder s of bonds, the cor por ation shall havethe

power out of any fundsavailabletherefor, to pur chasebondsof thecor por ation,

which shall thereupon be cancelled, at a price not exceeding either of the

following:
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(1) If the bonds are then subject to optional redemption, the optional

redemption price then applicable plus accrued interest to the next interest

payment date thereon.

(2) |f thebondsarenot then subject to optional redemption, theoptional

redemption price applicable on thefirst date after such purchase upon which

thenotesor bondsbecome subject to optional redemption plusaccrued interest

to such date.

8600.99. Approval of issuance of bonds by State Bond Commission

The approval of the State Bond Commission shall be obtained prior to

the issuance of any bonds of the corporation. No notice to, or consent or

approval by, any other gover nmental body or public officer shall berequired

as a preregquisite to the issuance, sale, or delivery of any bonds of the

corporation, or to the making of any loans by the corporation to lending

institutions, or to the purchase of insured mortgage loans by the corporation

from lending institutions, or to the insurance by the corporation of any

mor tgageloan with respect toresidential housing, or totheexer ciseof any other

public function or corporate power of the cor poration, except as is expressy

provided in this Chapter.

8600.100. Exemption from taxes

A. ltishereby deter mined that the creation of the cor poration and the

carrying out of itspublic functionsand cor por ate pur posesis, in all respects, a

public and gover nmental purposefor the benefit of the people of the state, and

for theimprovement of their health, safety, welfare, comfort, and security and

that the functions and purposes ar e public purposes and that the cor por ation

will be performing an essential gover nmental function in the exercise of the

power s conferred upon it by this Chapter.

B. Themoney, assets, revenues, and oper ations of the cor por ation shall

be exempt from all taxation by the state or any of its political subdivisions.

C. The corporation shall not be required to pay any recording fee or

transfer tax of any kind on account of instruments recorded by it or on its
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behalf.

D. All bondsauthorized to beissued by the cor poration pursuant tothe

provisions of this Chapter, together with interest ther eon, income ther efrom,

and gain upon the sale ther eof shall be exempt from all state and local taxes.

8600.101. Covenant of state

In consider ation of the acceptance of and payment for the bonds of the

corporation by the holder s thereof, the state does her eby pledge to and agree

with the holders of any bonds of the corporation issued pursuant to the

provisions of this Chapter, that the state will not impair, limit, or alter the

rights hereby vested in the corporation to fulfill the terms of any agreements

madewith theholder sof thebondsof thecorporation, or in any way impair the

rights or remedies of such holdersthereof, until such bonds, together with the

interest thereon, with interest on any unpaid installments of interest, and all

costsand expensesin connection with any action or proceedingsby or on behalf

of such holders, arefully met and discharged. Thecorporation isauthorized to

includethispledgeand agr eement of thestatein any agr eement with theholders

of bonds of the corporation.

8600.102. Trust funds

All moniesreceived by thecor por ation pursuant totheprovisionsof this

Chapter shall bedeemed to betrust funds, tobeheld and applied solely to or for

the public functions and cor por ate pur poses of the cor por ation.

8600.103. Bonds as legal investment and security for public deposits

A. Thestateand all public officers, any parish or municipality, or other

subdivision or instrumentality of the state, any bank, banker, trust company,

savings bank and institution, building and loan association, savings and loan

association, investment company or _any person carrying on a banking or

investment business, any insur ancecompany or business, insur anceassociations

and any person carrying on an insurance business, and any executor,

administrator, curator, trustee, and other fiduciary, and r etirement system or

pension fund may legally invest any sinking funds, monies, or other funds
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belongingtothem or within their control in any bondsissued by thecor por ation

pur suant to the provisionsof this Chapter, and such bonds shall be authorized

security for all public deposits.

B. It isthe purpose of this Section to authorize such persons, firms,

cor por ations, associations, political subdivisions and officers, or other entities,

public or private, to use any funds owned or controlled by them, including but

not limited tosinking, insur ance, investment, r etir ement, compensation, pension

and trust funds, and funds held on deposit, for the pur chase of any such bonds

of the corpor ation, and that any such bonds shall beauthorized security for all

publicdeposits. However , nothing contained in this Section with regard tolegal

investmentsor security for public deposits shall be construed asrelieving any

such person, firm or corporation, or other entity from any duty of exercising

reasonable carein salecting securities.

8600.104. Accounts and audits

A. Subject totheprovisionsof any contract with theholder sof itsbonds,

the cor por ation shall establish a system of accounts.

B. Thelegidativeauditor shall preparean annual audit of theaccounts

and oper ations of the corporation.

C. Thecor poration shall submit to the governor and to both houses of

the legislature an annual report on the operations of the corporation. It also

shall submit to them a copy of the report of every audit of the books and

accounts of the corporation, within sixty days from the receipt ther eof by the

cor por ation.

8600.105. Cooper ation of state agencies

All state officers and agencies are authorized to render such servicesto

the corporation within their respective functions as may be requested by the

cor por ation.

§600.106. Suitsto deter mine validity of bonds

Any suit to deter mine the validity of bonds of the cor poration shall be

brought only in accordance with R.S. 13:5121 et seq.
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§600.107. State appropriations or grants

The state may make grants or appropriations of money or property to

the corporation for the purpose of enabling it to carry out its public functions

and cor por ate pur poses.

§600.108. Termination of cor poration

A. Thecorporation anditscor por ateand public existenceshall continue

until terminated by law, provided that no such law shall take effect so long as

the corporation shall have bonds outstanding, unless adequate provision has

been made for the payment ther eof.

B. Upon ter mination of the existence of the cor por ation, all of itsrights,

money, assets, and revenues in excess of its obligations shall pass to and be

vested in the state.

§600.109. Construction of Chapter

This Chapter, being necessary for the welfare of the state and its

residents, shall beliberally construed to effect the pur poses ther eof.

§600.110. Fees

A. Thecorporation may chargeonly those feesas arebeing charged by

the entity on the date that the entity is, in accordance with this Chapter,

transferred to the corporation or made a subsidiary ther eof.

B. The corporation shall, in accordance with the Administrative

Procedure Act, R.S. 49:950 et seq., promulgate the schedule of fees to be

charged by the corporation in connection with the programs administered by

it. Such schedule shall be submitted to and subject to approval of the Joint

L egislative Committee on the Budget.

8600.111. Mortgage foreclosur e counsdling

A.(1) The corporation may establish a program to provide free

mortgage foreclosure counseling and education to homeowners who have

defaulted or arein danger of defaulting on the mortgages on their homes.

(2) 1f the corporation establishes such a program, the cor por ation may

work with the office of financial institutions and the office of financial
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institutions shall cooper ate with the corporation to effectuate the pur poses of

this Section.

(3) The corporation may enter into an agreement with any public,

private, or nonprofit entity to carry out any part of the mortgage foreclosure

counsaling and education program.

(4) Theprogram may include a central toll-freetelephone number that

homeowner smay call tor eceilvemortgagefor eclosur ecounseling and education.

(5) The corporation may award grants for the training of counselors

who will provide mortgage for eclosur e counsding and education from funds

appropriated by thelegidaturefor that purposeor any other funding available

for that purpose.

(6) The corporation may establish standards for the certification of

counselorswho will provide mortgage for eclosur e counseling and education.

B. The program shall be funded through self-generated funds of the

cor poration; however, the corporation may solicit contributions and grants

from theprivate sector, nonpr ofit entities, and thefeder al gover nment to assist

in carrying out the purposes of this Section.

C. The corporation shall annually submit a report to the Senate

Committeeon Commer ce, Consumer Protection and | nter national Affairsand

the House Committee on Commerce on the operation of the mortgage

for eclosur e counseling and education program and shall includea summary of

the mortgage foreclosure rates and trends in the state of Louisiana and the

United States of America.

Section 2. R.S. 42:1124.2 (A)(5) is hereby enacted to read as follows:
81124.2. Financial disclosure; certain elected officials; members of certain boards
and commissions; ethics administrator
A. Each of thefollowing, except a person who isrequired to file afinancial
statement pursuant to R.S. 42:1124, shall annually file a financial statement as

provided in this Section:
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(5) The executive director of the L ouisiana Housing Cor por ation.

* * *

Section 3. R.S. 36:769(J) and Chapter 3-A of Title 40 of the Louisiana Revised
Statutes of 1950, comprised of R.S. 40:600.1 through 600.25.1, are hereby repealed at
midnight on June 30, 2012.

Section 4. The Louisiana Housing Finance Agency board of commissioners is
hereby abolished at midnight on December 31, 2011. At midnight on December 31, 2011,
the activities, authority, power, duties, functions, programs, obligations, operations and
responsibilities and any pending or unfinished business of the L ouisiana Housing Finance
Agency, hereinafter referred to as the “Agency”, shall be assumed and completed by the
governing authority of the Louisiana Housing Corporation, hereinafter referred to as the
“Corporation”, with the same power and authority asthe Agency. The Corporation shall be
the successor in every way to the Agency and every act done by the Corporation in the
exercise of its functions shall be deemed to have the same force and effect under any
provisions of the constitution and lawsin effect asif done by the Agency. The Agency shall
operate as a subsidiary of the Corporation until midnight on June 30, 2012.

Section 5.(A) After midnight on June 30, 2012, each reference or designation in the
constitution or any law or contract or other document of the Louisiana Housing Finance
Agency shall be deemed to apply to the Louisiana Housing Corporation.

(B) The Louisiana State Law Institute is hereby directed to change all referencesto
the "Louisiana Housing Finance Agency" to the "Louisiana Housing Corporation”
throughout the Louisiana Revised Statutes of 1950.

Section 6. (A) For purposes of this Section, "legal proceeding" includes, but is not
limited to, any suit, action, incidental demand or action, claim, and any other matter filed or
pending before any court, administrative agency, or other judicial or quasi-judicial body.

(B) For purposes of this Section, "document” includes, but is not limited to, any
petition, application, exception, motion, rule, answer, incidental demand, citation, notice,
return, affidavit, certificate, oath, bond or other security summons, subpoena, writ,
interrogatory, deposition, inventory, appraisal, evidence, court record, instruction, verdict,

judgment, order, injunction, confirmation, appointment, warrant, letter, homologation, and

Page 37 of 40
Coding: Words which are straek-throtgh are deletions from existing law;
words in boldface type and under scor ed are additions.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

SB NO. 269 ENROLLED

any other pleading or instrument whatsoever permitted or required in any legal proceeding.

(C) Any lega proceeding to which the L ouisianaHousing Finance Agency isaparty
and whichisfiled initiated, or otherwise pending before any court at or prior to midnight on
June 30, 2012, and all documentsinvolvedin or affected by thelegal proceeding, shall retain
their effectiveness and shall be continued in the name of the Agency. All further legal
proceedings and documents in the continuation, disposition, and enforcement of the legal
proceeding shall bein the name of the Agency, and the L ouisianaHousing Corporation shall
be substituted for the Agency without necessity for amendment of any document to
substitute the name of the Agency or the name or title of any office, official, employee, or
other agent or representative of the Agency. Any lega proceeding, and all documents
involved in or affected by thelegal proceeding which has been continued in the name of the
Agency after midnight on December 31, 2012, shall retain their effectiveness, and those
provisions of this Section requiring that the continuation, disposition, and enforcement of
alegal proceeding and documents related thereto shall be in the name of the Agency shall
not apply to or affect the validity of such legal proceeding.

Section 7.(A) Thelegidature hereby specifically statesthat thisActisin noway and
to no extent intended to nor shall it be construed in any manner which will impair the
contractual or other obligations of the Agency or of the state of Louisiana. It is hereby
specifically provided that all obligations of the Agency hereafter shall be deemed to be the
obligations of the Corporation. In like manner, and in order to prevent any violation of the
provisions, terms, or conditions of any gift, donation, deed, will, trust, or other instrument
or disposition by which property of any kind has been vested in the Agency, or diversion
from the purposes for which the property was thus vested in the Agency, it is hereby
specifically provided that each such instrument or disposition hereafter shall be deemed to
have been vested in the Corporation to the same extent asif originally so done.

(B) The Corporation shall be the successor in every way to the Agency, including all
the obligations and debts of the Agency. All funds heretofore dedicated by or under
authority of the constitution and laws of this state or any of its subdivisions to the payment
of any bonds issued for construction or improvements for any institution or facility under

the control of the Agency shall continue to be collected and dedicated to the payment of
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those bonds, unless under the constitution and laws the bonds are now being paid out of
moneys in the Bond Security and Redemption Fund. In like manner, all other dedications
and allocations of revenues and sources of revenues heretofore made, which are
constitutional under the Louisiana Constitution of 1974, shall continue, until otherwise
hereafter provided by the constitution, in the same manner, to the same extent, and for the
same purposes as were provided prior to the enactment of this Act.

(C) ThisAct shall not be construed or applied in any way which will prevent full
compliance by the state, or any department, office, or agency thereof, with the requirements
of any Act of the Congress of the United States or any regulation made thereunder by which
federal aid or other federal assistance has been or hereafter is made available to this state,
or any department, office, agency, or subdivision thereof, anything contained in this Act to
the contrary notwithstanding, and such compliance hereafter shall be accomplished by the
Corporation insofar as compliance affects the Agency.

Section 8. All books, papers, records, money, actions, and other property of every
kind, movable and immovable, real and personal, heretofore possessed, controlled, or used
by the Agency are transferred to the Corporation.

Section 9. All employees heretofore engaged in the performance of duties in the
Agency shall remain under the control and direction of the Agency until termination of the
Agency effective June 30, 2012. Subsequent to the assumption of control of the Agency by
the Corporation, the Corporation to the extent the Corporation deems necessary to carry out
the functions of the Corporation and/or the Agency, shall transfer employees to the
Corporation and they shall, insofar as practicable and necessary, continue to perform the
duties heretofore performed, subject to applicable state civil service laws, rules, and
regulations.

Section 10.(A) On or after the effective date of this Section, the commissioner of
administration, the president of the Senate or his designee, and the speaker of the House of
Representatives or his designee, the chairman of the board of commissioners of the
Louisiana Housing Finance Agency at the time that this Act becomes effective shall form

atransition committee that shall be terminated no later than midnight on January 1, 2012.
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(B) The transition committee shall determine workable transition plans for the
transfer of programs, powers, duties, responsibilities, and functions as shall be necessary to
implement the provisions of this Act. These plans shall include detailed procedures for the
realignment, distribution, assignment, consolidation, and coordination of agencies, programs,
and functions designated within this Act. These plans shall include detailed procedures for
thetransfer and utilization of positions, personnel, funds, office space, facilities, equipment,
and such other detail asis necessary to effectuate the purpose of thisAct. A report on these
plans shall be presented to the Senate Committee on Local and Municipal Affairs and the
House Committee on Municipal, Parochial, and Cultural Affairs for review no later than
December 15, 2011. The transition committee shall have the authority to establish
subcommittees to report and make recommendations with respect to transition plans and
their implementation.

Section 11. The provisions of this Act shall become effective upon signature by the
governor or, if not signed by the governor, upon expiration of the time for bills to become
law without signature by the governor, as provided by Article Ill, Section 18 of the
Constitution of Louisiana. If vetoed by the governor and subsequently approved by the

legidlature, the provisions of this Act shall become effective on the day following.

PRESIDENT OF THE SENATE

SPEAKER OF THE HOUSE OF REPRESENTATIVES

GOVERNOR OF THE STATE OF LOUISIANA

APPROVED:
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