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Regular Session, 2013
SENATE BILL NO. 192
BY SENATOR ERDEY

Prefiled pursuant to Article 111, Section 2(A)(4)(b)(i) of the Constitution of Louisiana.

NURSES. Provides for nurse practitioners and licensure by the Louisiana State Board of
Medical Examiners. (1/1/14) (2/3 - CA7s2.1(A))

AN ACT
To amend and reenact the introductory paragraph of R.S. 37:913(1) and the introductory
paragraph of (3)(a), R.S. 37: 918(18), 1277(A)(3), and 1281(A)(1)(a), to enact R.S.
36:259(D)(10) and R.S. 37:929(11) and Part V11 of Chapter 15 of Title 37 of the
Louisiana Revised Statutes of 1950, to be comprised of R.S. 37:1360.81.1 through
1360.81.3, 1360.81.11 through 1360.81.22, 1360.81.31 through 1360.81.35, and to
repeal R.S. 37:913(1)(d), relative to nurse practitioners; to provide for definition of
"advanced practiceregistered nurse"; to provide an exception to the nursing practice
act; to providetheauthority to obtain criminal history record information; to provide
for the definition of "allied hedth care practitioner”; to provide for the nurse
practitioner practice act; to provide for definitionswithin the practice act; to provide
the board with rule making authority; to create an advisory committee; to providefor
licensure; to provide for prescriptive and distributing authority; to provide for
disclosure of financia interest; to provide for disciplinary proceedings; to provide
for penalties; to providefor injunctive relief, attorney fees, and costs; to provide for
exceptions to the practice act; to provide for distribution of medications in public

health clinics; to providefor thetransfer of files; to providefor collaborative practice
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agreements; to provide for certain prohibitions with collaborative practice

agreement; to providefor practicesiterequirementsand aquality assurance program;

to provide for compliance; to provide authority to the board; and to provide for

related matters.

Be it enacted by the Legislature of Louisiana:

Section 1. R.S. 36:259(D)(10) is hereby enacted to read as follows:

8259. Transfer of agencies and functions to Department of Health and Hospitals
D. The following agencies, as defined in R.S. 36:3, are placed within the

Department of Health and Hospitals and shall perform and exercise their powers,

duties, functions, and responsibilities as otherwise provided by law:

* * *

(10) Nurse Practitioner Advisory Committee (R.S. 37:1360.81.12)

* * *

Section 2. The introductory paragraph of R.S. 37:913(1) and the introductory
paragraph of (3)(a), R.S. 918(18), 1277(A)(3), and 1281(A)(1)(a) are hereby amended and
reenacted and R.S. 37:929(11) and Part V11 of Chapter 15 of Title 37 of the Louisiana
Revised Statutes of 1950, comprised of R.S. 37:1360.81.1 through 1360.81.3, 1360.81.11
through 1360.81.22, 1360.81.31 through 1360.81.35 is hereby enacted to read as follows:

8913. Definitions

Asused in this Part:

(1) "Advanced practice registered nurse" or "APRN" means a licensed
registered nurse who is certified by a nationally recognized certifying body, such as
the American Nurses Credentialing Center, as having an advanced nursing specialty
as described in this Part and who meets the criteria for an advanced practice
registered nurse as established by the board. In the absence of the availability of a
national certification examination in aselected clinical area, the board may establish

commensurate requirements. An advanced practice registered nurse shall not

include a nurse practitioner as defined in R.S. 37:1360.81.2. An advanced
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practice registered nurse shall include, but not be limited to, the following:

(3)(a) "Advanced practice registered nursing” means nursing by a certified
registered nurse anesthetist, certified nurse midwife, or clinical nurse specialist;er
Adrsepractittoner which isbased on knowledge and skillsacquired in abasic nursing
education program, licensure as a registered nurse, and a minimum of a master's
degree with a concentration in the respective advanced practice nursing specialty
which includes both didactic and clinical components, advanced knowledge in
nursing theory, physical and psychosocial assessment, nursing interventions, and
management of health care. Advanced practice registered nursing includes:

§918. Duties and powers of the board

The board shall:

(18) Develop, adopt, and revise rules and regulations governing scope of
practice for advanced practice registered nurses including but not limited to
prescriptive authority, the receipt and distribution of sample drugs and prepackaged

drugs, and prescribing of legend and certain controlled drugs. However , theboard

shall not have any authority to regulate or govern the scope of practice of a

nurse practitioner asdefined by R.S. 37:1360.81.2.

* * *

8929. Exceptions

The provisions of this Part shall not apply to:

* * *

(11) The practice of any licensed nur se practitioner as defined by R.S.

37:1360.81.2 and requlated by thel ouisiana StateBoar d of M edical Examiners.

* * *

81277. Louisiana State Board of Medical Examiners; authorization to obtain

criminal history record information
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A. As used in this Section the following terms shall have the following

meaning:

(3) "Applicant” means an individua who has made application to the board
for the issuance, renewal, or reinstatement of any form of health care practitioner
licensure which the board is authorized by law to issue, including but not limited to
licensure as a physician or surgeon pursuant to R.S. 37:1261 through 1291; as a
podiatrist pursuant to R.S. 37:611 through 628; as a physician assistant pursuant to
R.S. 37:1360.21 through 1360.38; asamidwife practitioner pursuant toR.S. 37:3240

through 3257; as a nurse practitioner pursuant to R.S. 37:1360.81.1 through

1360.81.33; asarespiratory therapist or respiratory therapy assistant pursuant toR.S.

37:3351 through 3361; asan occupational therapist or occupational therapy assi stant
pursuant to R.S. 37:3001 through 3014; asaclinical laboratory scientist pursuant to
R.S. 37:1311 through 1329; as a clinical exercise physiologist pursuant to R.S.
37:3421 through 3433; asan athletic trainer pursuant to R.S. 37:3301 through 3312;
as an acupuncturist or acupuncturist's assistant pursuant to R.S. 37:1356 through
1360; as a private radiological technologist pursuant to R.S. 37:1292; or as a
dispensing physician pursuant to L.A.C. 46:XLV 6501 through 6561.

§1281. Fees and costs

A.(1) Asused in this Section, the following terms shall have the following
meaning:

(a) "Allied health care practitioner" meansan individual who holdsany form
of health care practitioner licensure that the board is authorized to issue, other than
as aphysician, including but not limited to licensure as a podiatrist pursuant to R.S.
37:611 through 628; as a physician assistant pursuant to R.S. 37:1360.21 through
1360.38; as a midwife pursuant to R.S. 37:3240 through 3257; as a respiratory
therapist or respiratory therapy assistant pursuant to R.S. 37:3351 through 3361; as

an occupational therapist or occupational therapy assistant pursuant to R.S. 37:3001
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through 3014; as a clinical laboratory scientist pursuant to R.S. 37:1311 through
1329; asaclinical exercise physiologist pursuant to R.S. 37:3421 through 3433; as
an athletic trainer pursuant to R.S. 37:3301 through 3312; as an acupuncturist or
acupuncturist's assistant pursuant to R.S. 37:1356 through 1360; as a nurse

practitioner pursuant to R.S. 37:1360.81.1 through 1360.81.33; or as a private

radiological technologist pursuant to R.S. 37:1292.

* * *

PART VII. NURSE PRACTITIONER PRACTICE ACT

81360.81.1. Short title

This Part shall be known and may be cited asthe " Nurse Practitioner

Practice Act".

81360.81.2. Definitions

For thepurposesof thisPart, thefollowingter msshall havethefollowing

meanings unless the context clearly indicates otherwise:

(1) " Authorized prescriber” meansalicensed physician, dentist, or other

health car eprovider authorized by law toprescribedr ugs, medications, medical

devices or appliances, and health careregimens.

(2) "Board" meansthe L ouisana State Board of Medical Examiners.

(3) " Collaborating physician" means a physician who has entered into

and agreesto adhereto theresponsibilitiesimplied by a collabor ative practice

agreement with a nurse practitioner.

(4) " Collaboration" means a cooperative working relationship with

licensed physicians, dentists, or other health careprovider stojointly contribute

to providing patient careand may include but not belimited to discussion of a

patient's diagnosis and cooper ation in the management and delivery of health

carewith each provider performingthoseactivitiesthat heislegally authorized

to perform.

(5) " Collabor ative practice’ meansthejoint management of the health

careof apatient by anursepractitioner performing nursepractitioner nursing
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and oneor mor econsulting physiciansor dentists. Actsof medical diagnosisand

prescription by anursepractitioner shall bein accordancewith a collabor ative

pr actice agr eement.

(6) "Collaborative practice agreement” means a formal written

statement addressing the parameters of the collaborative practice which are

mutually agreed upon by the nurse practitioner and one or more licensed

physiciansor dentists. Such agreement shall comply with all provisions of this

Part.

(7) " Nationally recognized certifying body" means a national

certification organization which certifies qualified licensed nurses as nurse

practitioner sand which requirescertain €igibility criteriarelated to education

and practice, offersan examination in an advanced nursing ar ea which meets

current psychometric guidelines and tests, and is approved by the board.

(8) " Nursepractitioner" or " NP" meansalicensed reqgister ed nur sewho

is certified by a nationally recognized certifying body, such as the American

Nurses Credentialing Center, as having an advanced nursing specialty as

described in this Part and who meets the criteria for a nurse practitioner as

established by the board. In the absence of the availability of a national

certification examination in a selected clinical area, the board may establish

commensur aterequirements. Additionally, a nurse practitioner iseducated in

a specified area of care and certified according to the requirements of a

nationally recognized accrediting agency such as the American Nurses

Association's American Nurses Credentialing Center, National Certification

Corporation for the Obstetric, Gynecologic and Neonatal Nursing Specialties,

or theNational Certification Boar d of Pediatric Nur se Practitioner sand Nur ses,

or asapproved by theboard and who is authorized to provide primary, acute,

or_chronic care as an advanced nurse practitioner_acting within his scope of

practice to individuals, families, and other groups in a variety of settings

including but not limited to homes, institutions, offices, industry, schools, and
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other community agencies.

(9) "Nurse Practitioner Advisory Committee' means a _committee,

established by the board for purposes as defined in this Part.

(10) " Nurse practitioner student" means any licensed reqgistered nurse

enrolled asastudent in an educational program that prepareshimfor advanced

practice of nursing that meets the board's criteria for advanced practice

educational programs, and whose graduates are eligible for certification by a

nationally recognized certifying body.

(11)(a) " Nurse practitioner nursing" means nursing by a nurse

practitioner that isbased on knowledge and sKills acquired in a basic nursing

education program, licensure as a reqgistered nurse, and a minimum of a

master's degree with a concentration in the respective advanced practice

nursing specialty that includesboth didactic and clinical components, advanced

knowledge in nursing theory, physical and psychosocial assessment, nursing

interventions, and management of health care. Advanced practice registered

nursing includes:

(i) Assessing patients, analyzing and synthesizing data, and knowledge

of and applying nursing principles at an advanced level.

(ii) Providing guidance and teaching.

(iii) Working with patients and familiesin meeting health car e needs.

(iv) Collaborating with other health care providers.

(v) Managing patients physical and psychosocial health-illness status

with regard to nursing care.

(vi) Utilizing resear ch sKills.

(vii) Analyzing multiple sour ces of dataand identifying and performing

certain acts of medical diagnosisin accordance with the collabor ative practice

agreement.

(viii) Making decisions in solving patient care problems and selecting

treatment regimensin collabor ation with alicensed physician, dentist, or other
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health care provider asindicated.

(ix) Consultingwith or referringpatientstolicensed physicians, dentists,

and other health care providers in accordance with a collaborative practice

agreement.

(b) Nurse practitioner nursing may _include certain acts of medical

diagnosis, in accordancewith R.S. 37:913(8) and (9), or medical prescriptions

of ther apeutic or corrective natur e, prescribing assessment studies, legend and

certain controlled drugs, therapeuticregimens, medical devicesand appliances,

receiving and distributing a therapeutic regimen of prepackaged drugs

prepar ed and labeled by alicensed phar macist, and free samplessupplied by a

drug manufacturer, and distributing drugs for administration to and use by

other individuals within the scope of practice as defined by the board and in

accor dance with this Paragraph.

81360.81.3. Rules and regulations

The board shall have the authority to promulgate any rules and

regulations, pursuant to the Administrative Procedure Act, which it deems

necessary and proper in order to carry out the provisions of this Part.

SUBPART A. LICENSURE

81360.81.11. Power s and duties of the board

Theboard shall haveand exer cisewith respect to nursepractitionersall

power s and duties granted to it by R.S. 37:1261 et seg., relative to physicians.

| n addition, the board shall have the authority to:

(1) Establish and publish standards of nurse practitioner nursing

practicein accordance with those developed and accepted by the profession.

(2) Approve, deny, revoke, suspend, renew and reinstate licensure or

certification of duly qualified applicants.

(3) Adopt, promulgate, r evise, and enfor ceorder s, rulesand requlations

for initial licensur e, renewal and certificatesof nur sepr actitioner nursingasthe

board may deem necessary to ensure the competency of applicants, the
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protection of the public and proper administration of this Part in accordance

with the Administrative Procedur e Act.

(4) Conduct hearings on charges calling for the denial, suspension,

revocation, or refusal torenew alicense or certificate.

81360.81.12. Nurse Practitioner Advisory Committee

A.Thel ouisiana State Board of M edical Examiner s Nur se Practitioner

Advisory Committee is hereby created within the Department of Health and

Hospitals.

B. (1) The advisory committee shall consist of eleven members.

(a) Eight member sof thecommitteeshall belicensed nur sepractitioners.

Six of the members shall be appointed by the governor from a list of hames

submitted by the Louisana Association of Nurse Practitioners and be

r epr esentative of each congressional district of the state. Two membersof the

advisory committeeshall beappointed by thelL ouisiana StateBoar d of Nursing,

one of which shall hold a doctoral degreein nursing or a degree of Doctor of

Nursing Practice.

(b) Two member sshall belicensed physicians, one each being appointed

by the governor from alist submitted by the L ouisiana State M edical Society

and L ouisiana Academy of Family Physicians.

(c) One member who shall be a physician appointed by the gover nor

from alist of names submitted by the L ouisiana Hospital Association.

(2) Each member of the advisory committee shall:

(a) Be a citizen of the United States and aresident of L ouisiana for not

lessthan one year immediately prior to appointment.

(b) Have had not less than three years of experience in his respective

field of practice.

C. Theduties and purpose of the advisory committee shall beto advise

the Louisiana State Board of Medical Examiners on all matters specifically

dealingwith licensingor disciplining of nur sepractitioner sand thedr aftingand
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promulgating of regulations related to nurse practitioners. The advisory

committee shall also review and make recommendations to the board on

applicationsfor licensureasanursepractitioner. Theboard shall not act on any

matter relatingtoanur sepractitioner without fir st consultingwith theadvisory

committee.

D. The advisory committee shall elect a chairman, vice chairman, and

secretary.

E. Each member of theadvisory committeeshall serveaterm of six years

commencing from the date of his appointment. Each member shall succeed

himsdlf in each subsequent term ther eafter unlessremoved or replaced by the

overnor.

F. The advisory committee shall meet at least twice each year or more

freqguently as necessary as determined by the chairman or a majority of the

member s of the advisory committee.

G. Six members of the advisory committee shall constitute a quorum.

H. Each member of theadvisory committeeshall r eceivefifty dollarsper

day while engaged in the business of the advisory committee and shall be

reimbur sed hishotel and traveling expensesif traveled by themost dir ect route

to and from his place of residence. These expenses shall be paid out of the

treasury of the Louisiana State Board of Medical Examiners, subject to

approval by its president and secretary-treasurer.

81360.81.13. Licenserequired

No one shall engage in the practice of nurse practitioner nursing as

defined by this Part, or hold himself out as a nurse practitioner in this state

unless licensed in accor dance with the provisions of this Part.

81360.81.14. Licensure, qualifications; examination; renewal; temporary

permits

A.(1) After January 1, 2014, the board shall issue a license to each

applicant who applies for licensure as nurse practitioner who files an
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application upon a form and in such manner as the board prescribes,

accompanied by such fee as required in R.S. 37:1281, and who furnishes

evidenceto the board that he:

(a) Isof good moral character.

(b) Holdsavalid and unrestricted licenseasareqister ed nur seissued by

the L ouisiana State Board of Nursing pursuant to Chapter 11 of Title 37 of the

L ouisiana Revised Statutes of 1950.

(c) Passes an examination to the satisfaction of the board.

(d) Has completed certain course work asrequired by the board.

(e) Is not in violation of this Part and the rules and regulations

promulgated by the board.

(f) Has committed no acts or omissions which constitute grounds for

disciplinary action as defined by the board, or if found quilty of committing

such acts or omissions, the board finds, after investigation, that sufficient

restitution, rehabilitation, and education have occurr ed.

(g) Isproficient in the English languageif he graduated from a nursing

education program offered in a foreign country.

(2) Any individual applying for licensure as an advanced practice

register ed nur seshall submit pr oof that hehassatisfactorily completed afor mal

education program preparing graduates to practice specialized and nurse

practitioner nursing practice, and holds a current certification for advanced

practice granted by a nationally recognized certifying agency whose

certification program is approved by the board, or in the absence of the

availability of such certification, has met commensur ate r eguir ements as may

beestablished by theboard. Additionally, the applicant must show evidence of

completion of a minimum of a master's degree with a concentration in the

r espectiveadvanced practicenur sing specialty, except for thoseapplicantswho

providedocumentation that theapplicant completed or enrolled in aformalized

post-basic education program preparing individualsin the nurse practitioner
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specialty as approved by the Louisiana State Board of Nursing prior to

December 31, 1995. Those applicants submitting enrollment in a formalized

post-basic education program preparing individualsin the advanced practice

nursing specialty prior to December 31, 1995, must maintain_continuous

enrollment prior to December 31, 1995, through completion.

(3) Any individual applying for licensure as a nurse practitioner shall

obtain stateand national criminal history record infor mation check performed

in accordance with R.S. 37:1277.

B.(1) The board may by endorsement issue a license to practice as a

nurse practitioner to any applicant who isduly licensed as a registered nurse

under thelaws of another state, territory, or country, who files an application

upon aform and in such manner asthe board prescribes, accompanied by the

feesrequiredin R.S. 37:1281, meetstherequirementsof licensureprovided for

in this Section and who furnishes satisfactory evidenceto the board that he:

(a) Had passed an examination for licensur eand met, upon graduation,

all other qualificationsfor licensureasaregistered nurseinthisstateat thetime

hewasinitially licensed as a reqgistered nur se.

(b)Holdsacurrent licenseissued directly from thejurisdiction of hislast

employment.

(c) Meetsother criteria established by the board.

(2) The board may by endorsement issue a license to practice as an

advanced practice registered nurse if the applicant has practiced as a nurse

practitioner under thelawsof another stateand, in theopinion of theboard, has

met the requirements of Paragraph (A)(2) of this Section.

C.Theboard may issuetemporary per mitsunder rulesand regulations

adopted and promulgated by theboard in accordancewith the Administrative

Procedure Act.

D. (1) Theboard shall renew thelicenseof each individual licensed under

this Part on a schedule to be determined by the board. Each licensee shall
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submit an application, pay the appropriate renewal fee established by the

board, and meet such other requirements of the board prior to the expiration

of hislicense.

(2) Any individual whose license has lapsed by failing to renew the

licensemay havehislicensereinstated by submitting an application, payingthe

appropriatefeeestablished by theboard, and meeting other such requirements

of the board.

E. Upon findings of sufficient evidencethat the public health and safety

are at risk, the board may require licensees and applicants for licensure to

submit to a physical or mental examination by a health care provider

designated by the board who is licensed to perform such examination. The

licensee or applicant may request a second health care provider to perform an

independent medical examination. Refusal of or failure by the licensee or

applicant to submit to such examination and to sign for release the findings of

such examination to the board shall constitute evidence of any allegations

related to such conditions.

81360.81.15. Prescriptive and distributing authority

A. A nurse practitioner shall practicein a manner consistent with the

definition of nurse practitioner nursing set forth in this Part. A nurse

practitioner may be granted prescriptive authority by the board to prescribe

assessment studies, including pharmaceutical diagnostic testing, legend and

certain controlled drugs, ther apeuticregimens, medical devicesand appliances,

recelving and distributing a therapeutic regimen of prepackaged drugs

prepared and labeled by alicensed phar macist, and free samples supplied by a

drug manufacturer, and distributing drugs for administration to and use by

other individuals within the scope of practice as defined by the board and

subject to thelimitations set forth in this Section.

B. Theboard shall promulgate rulesand regulationswhich providefor

the procedurefor application and the reguirements which must be satisfied in

Page 13 of 27
Coding: Words which are struek-throtgh are deletions from existing law;
words in boldface type and under scored are additions.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

SLS 13RS-406 ORIGINAL

SB NO. 192

order for anursepractitioner to obtain prescriptiveauthority. Such rulesand

regulations shall include but not belimited to:

(1) Requiring the applicant to hold a current, unencumbered,

unrestricted and valid registered nurse licensein L ouisiana with no pending

disciplinary proceedings as stated in R.S. 37:921.

(2) Requiring the applicant to hold a current, unencumbered,

unrestricted and valid nurse practitioner licensefrom the board.

(3) Submit anotarized application on aform provided by theboard with

anon-refundable fee as set by the board not to exceed one hundred dollars.

(4) Requiring the applicant to provide evidence of a minimum amount

of clinical practice as a nurse practitioner.

(5) Requiring the applicant to provide evidence of a minimum amount

of education in phar macother apeutics and physiology or pathophysiology in a

formal educational program approved by theboard for preparation for practice

as a nurse practitioner.

C.Theboard shall promulgaterulesand r equlationswhich shall provide

for the quidelines which must be followed by a nur se practitioner with regard

to all prescriptions.

D.(1) Theboard shall promulgate any additional rules and regulations

it deems necessary which provide for prescribing or dispensing of controlled

substances by a nurse practitioner. This may include but not be limited to

additional information which must be included in the collabor ative practice

agreement, requirementsfor certaininformationtobemaintainedin thepatient

record, or any other reguirement that theboard deemsnecessary to protect the

public health and welfare. However, in no case shall a nurse practitioner be

granted authority toprescribeor distributecontrolled substancesin connection

with the treatment of:

(a) Chronic or intractable pain, as defined by the board.

(b) Obesity, as defined by the board.
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(c) Onesdlf, a spouse, child or any other family member.

(2) Any nur sepractitioner authorized toprescribecontrolled substances

shall provide to the board a copy of his Louisiana Controlled Dangerous

Substance permit and Drug Enfor cement Administration registration number

prior to prescribing or distributing controlled substances.

(3) Controlled substances which may be prescribed by a nurse

practitioner shall includeSchedulelll, 1V and V. Schedulell shall beapproved

by the board on an individual basis. Controlled substances shall belimited to,

consistent with, and exclusively within the par ameter s of the practice specialty

of the collaborating physician and in the nur se practitioner'slicensed category

and ar ea of specialization. Thenursepractitioner must have been approved by

the board to prescribe and distribute noncontr olled substances.

E. Theboard may promulgate rules and requlations which provide for

reguirementsthat must besatisfied in order for anur sepractitioner tomaintain

prescriptive authority.

F. (1) A nurse practitioner's prescriptive and distributing authority is

personal to that individual nurse practitioner and is not delegable. A nurse

practitioner shall not enter into any agreement, arrangement or _contract with

another health care provider, practitioner, person or individual which in any

manner transfersany of theprescribingor distributing authority that thenurse

practitioner derives as aresult of approval by the board.

(2) A nur sepractitioner shall not beauthorized tocompound or dispense

drugsto their patients.

G. Theboard shall promulgaterulesand requlationswhich shall provide

for reinstatement of prescriptive authority for a nurse practitioner who has

ceased practicing with prescriptive authority for mor e than twelve months.

H.(1)Prescriptive privileges may be terminated when the nurse

practitioner hasbeen found to haveviolated any ruleor regulation of theboard

or any violation of state law.
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(2) Prescriptiveauthority shall bedesignated as" inactive" when anurse

practitioner has no current collaborative practice agreement with a

collabor ating physician.

(3) Prescriptive authority will be designated as" inactive' in the event

the nurse practitioner hastheir registered nurse license or_nurse practitioner

licenserevoked, suspended, madeinactive or becomes delinguent.

|. The board shall beresponsible for maintaining an up-to-date public

list of nurse practitioners who have authority to prescribein the state.

J. Theboard shall supply whatever dataisneeded by the Department of

Health and Hospitals.

K.(1) A nursepractitioner shall not beinfluenced in the prescribing of

drugs, devices or appliances by a direct or indirect financial interest in a

phar maceutical firm, pharmacy or other supplier, or other health carereated

business.

(2) Patients are entitled to the same freedom of choicein selecting who

will fill their prescription needsasthey arein thechoiceof anursepractitioner.

Theprescription isawritten direction for atherapeutic or corrective agent. A

patient isentitled to acopy of thenursepractitioner'sprescription for drugsor

other devices. The patient hasaright to have the prescription filled wherever

the patient wishes.

81360.81.16. Disclosur e of financial inter est

A licensed nursepractitioner shall comply with all rulesand regulations

promulgated by the board which require disclosur e of financial interest.

81360.81.17. Grounds for disciplinary proceedings

The board may deny, revoke, suspend, probate, limit, or restrict any

license to practice as a nurse practitioner, impose fines, and assess costs, or

otherwise discipline a licensee upon proof that the licensee:

(1) Isfound to bein violation of any provision of the Nursing Practice

Act by the L ouisiana State Board of Nursing.
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(2) Is convicted of a crime or offense which reflects theinability of the

nurseto practicenursepractitioner nursingwith dueregard for thehealth and

safety of clients or patients or enters a plea of quilty or nolo contendereto a

criminal charge regardless of final disposition of the criminal proceeding,

including but not limited to expungement or nonadjudication.

(3) Isunfit or incompetent by reason of negligence, habit, or other cause.

(4) Has demonstrated actual or potential inability to practice nurse

practitioner nursing with reasonable skill and safety to individuals because of

use of alcohol or drugs;, or has demonstrated inability to practice nurse

practitioner nursing with reasonable skill and safety to individuals because of

illness or asaresult of any mental or physical condition.

(5) Is quilty of aiding or abetting anyone in the violation of any

provisions of this Part.

(6) Is mentally incompetent.

(7) Hashad alicenseto practice nursing or to practiceasanother health

careprovider denied, revoked, suspended, or otherwiserestricted.

(8) Is quilty of moral turpitude.

(9) Has violated any provision of this Part.

81360.81.18. Violations; penalty

A. No person shall engagein any of the following activities:

(1) Practice nurse practitioner nursing under _any license, or record

illegally obtained, signed, or issued.

(2) Practice nurse practitioner nursing unless duly licensed to do so

under the provisions of this Part.

(3) Use in connection with his name any designation tending to imply

that he is a nurse practitioner unless duly licensed to practice under the

provisions of this Part.

(4) Practicenursepractitioner nursingduringthetimethelicenseissued

under the provisions of this Part is suspended or revoked.
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(5) Knowingly practice nurse practitioner nursing during the time his

license has lapsed for failuretorenew thelicense.

(6) Aid or abet anyonein theviolation of any provisions of this Part.

(7) Violate any provision of this Chapter.

B. Whoever violatesany provision of thisPart shall, upon conviction, be

fined not morethan fivethousand dollars or imprisoned, with or without hard

labor, for not morethan fiveyears, or both.

C.If aperson licensed to practiceasanur sepractitioner isfound quilty

of violating any provision of thePart, theboar d may suspend, probate, [imit, or

otherwiserestrict, or revoke thelicense of such person.

D. I n addition to SubsectionsB and C of this Section, any individual who

falsaly representshimself asanursepractitioner, or who violatesany provision

of this Part may be brought before the board and fined not more than five

thousand dollars and assessed the cost of investigation and disciplinary

proceedings for each count or separ ate offense.

81360.81.19. I njunction; penalty; attorney fees; costs

A. The board, through its president or the president's designee, may

causetoissuein any competent court, awrit of injunction enjoining any per son

from practicing nurse practitioner nursing in this state as defined heren until

such person obtainsalicenseunder theprovisionsof thisPart. Thisinjunction

shall not be subject to being released upon bond.

B. In the suit for an injunction, the board, through its president or

designee, may demand of thedefendant apenalty of not morethan fivehundred

dollars, and attor ney fees, in addition to court costs. Thisjudgment for penalty,

attorney fees, and court costs may berendered in the sasmejudgment in which

theinjunction is made absolute.

C. Thetrial of the proceeding seeking an injunction shall be summary

and by the judge without ajury.

81360.81.20. Exceptions
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Theprovisions of this Part shall not apply to:

(1) The practice nurse practitioner nursing by a legally qualified

advanced practice registered nurse of another state who is employed by the

United States gover nment, or any bureau, division, or agency thereof, whilein

the dischar ge of his official duties.

(2) Thepractice of any currently licensed nurse practitioner of another

state who is employed by an individual, agency, or corporation located in

another state and whose employment responsibilities include transporting

clientsto, from, or throughout the state.

(3) Thepractice of any currently licensed nurse practitioner of another

state who provides or attends educational programs or provides consultative

services within the state for a period as determined by the board. Neither the

education nor consultation may include providing or directing nursing careor

developing or revising nursing care policies.

(4) Theperformanceof nursepractitioner nursing functionsby licensed

register ed nurseswho arenursepractitioner studentsunder the supervision of

aqualified instructor or preceptor asa part of a program of study preparing

individuals for the advanced practice of registered nursing.

§1360.81.21. Distributing medicationsin public health clinics

Nothingin thisPart shall prohibit a nur sepractitioner whoisemployed

by a municipal, parochial, or state-operated or contracted public health clinic

frominsertingintothesubcutaneousspaceamedication implant or distributing

atherapeutic regime of medication, to be consumed by a patient off premises,

to treat sexually transmitted diseases, or to prevent pregnancy, provided such

insertion or distribution is performed only under a protocol approved by a

physician licensed topracticemedicineby theL ouisiana StateBoar d of M edical

Examiners. The distribution of the medication shall be accomplished under

procedur esdeveloped by thedirector of phar macy of the officeof public health

and approved by the L ouisiana Board of Phar macy.
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81360.81.22. Transfer of files

Nolater than August 1, 2013, thel ouisiana State Boar d of Nursing shall

provide the board with copies of all licensur e files of currently licensed nurse

practitioners.

SUBPART B. COLLABORATIVE PRACTICE AGREEMENTS

81360.81.31. Requirements of a collabor ative practice agr eement

A. All callabor ative practiceagreementsentered into by aphysician and

anursepractitioner as defined by this Part shall:

(1) Bein writing, signed, and dated by both the nurse practitioner and

the physician.

(2) Haveacopy availableat all timesat all practicesitesof thephysician

and the nurse practitioner.

(3) Define specifically the scope of practice of thenur se practitioner and

include the following:

(a) The availability of the collaborating physician for consultation,

referral, or both.

(b) The methods of management of the collabor ative practice, including

the clinical practice quidelines.

(c) Cover age of the health car e needs of a patient during any absence of

the nur se practitioner or the physician.

(4) Definespecifically thepr escriptiveauthority of thenur sepr actitioner

including specific medicationsif any, that may requiremor estringent over sight

by the physician.

(5) Describe specifically theindividual and shar ed responsibilitiesof the

nur se practitioner and the physician.

(6) Bereviewed and updated on an annual basis.

(7) Providefor procedur esfor handling patient emer gencies, unexpected

outcomes, or other urgent practice situations.

(8) Any other provision theboard deems appropriatefor inclusion into
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the agreement and which has been duly promulgated pursuant to the

Administrative Procedur e Act.

81360.81.32. Prohibitions on entering into a collabor ative pr actice agr eement

A. A physician shall not executea collabor ative practice agreement with

any nur sepractitioner whosetraining and practiceis not compatiblewith that

of thephysician. Additionally, the physiciansshall bequalified to perform any

diagnostic or therapeutic procedure that the nurse practitioner is authorized

under the agreement to perform.

B. A physician shall not execute a collabor ative practice agr eement that

includes the authority of a nurse practitioner to utilize or prescribe any

medicationswhich the physician doesnot usein hiscurrent practiceand which

the physician is not knowledgeable or competent.

C. A physician shall not executea collabor ative practice agr eement with

anurse practitioner whose practicelocation is greater than twenty milesfrom

thephysician's practice site, unless a waiver isexpressy granted by the board.

However , anytimea physician iscollabor ating with a nur se pr actitioner whois

working in or staffing an emergency room, the physician shall be physically

present in thefacility or not mor e than five minutes from such facility.

D. Anytime a collaborating physician is working with a nurse

practitioner whoisworkingin or providingcarein ahospital, asdefined by R.S.

40:2102, there shall be evidence reflected in the patient's chart that the

collabor ative physician has seen and examined the patient within twelve hours

of the nurse practitioner seeing the patient.

E. Nophysician shall executeor enter into collabor ativeagr eementswith

mor ethan four nursepractitionersat any onetimeunlessawaiver isexpressy

granted by the board for that particular collaborative agr eement.

81360.81.33. Practice site requir ements

A nursepractitioner shall conspicuously post signagewhich shall not be

smaller than eight inches by ten inches in all patient waiting areas and
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examination rooms of any clinic in which the nurse practitioner is practicing

and which shall contain the following infor mation:

(1) The name and license number of the collabor ating physician.

(2) Theaddressand telephonenumber wher ethecollabor atingphysician

may be contacted.

81360.81.34. Quality assurance program

Physicians entering into collaborative agreements shall implement a

quality assurance program which shall include:

(1) Review by the primary collaborating physician of a random sample

of charts that represent ten percent or twenty charts, whichever is less, of

patients seen by the advanced practice registered nurse every month. Charts

should represent the variety of patient types seen by the nurse practitioner.

Each patient encounter that thenursepractitioner and collabor ating physician

have consulted on during the month shall count as one chart review.

(2) Review of the controlled medications prescribed by the nurse

practitioner revealed in thechart review. Thephysician may also makereview

through the Board of Pharmacy Prescription M onitoring Program.

(3) The collaborating physician shall meet face to face with the nurse

practitioner once per quarter for the purpose of quality assurance and this

meeting should be documented.

(4) The collabor ating physician shall insure that the nurse practitioner

maintains alog of chartsreviewed, including:

(a) Theidentifier for the patients charts.

(b) Thereviewers names.

(c) Thedate or dates of review.

§1360.81.35. Changesin collabor ative pr actice agr eements

A. Prior to any changes with the collaborating physician the nurse

practitioner shall notify the board in writing requesting approval of such

changes and submit a new collaborative practice agreement. The nurse
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practitioner shall notify the board in writing within thirty days of all changes

regarding practice sites. Failureto notify the board may result in disciplinary

action which may includebut not belimited torestrictions being placed on any

futur e collabor ative agr eements.

B. In the event of death, physical or mental disability, or unanticipated

relocation of the collaborating physician, the nurse practitioner must

immediately notify the board. In such cases, the nurse practitioner may

continueto practicefor a ninety-day grace period whilethe nurse practitioner

attempts to secure a collaborating physician without such practice being

considered the practice of medicine. During the ninety-day grace period, the

board or its designee will serve as the nurse practitioner's primary

collaborating physician. The board shall assist the nurse practitioner in their

attempt to secur eacollabor ating physician. | f acollabor ating physician hasnot

been secur ed at theend of theninety-day graceperiod, an additional ninety-day

extenson may be granted by mutual agreement of the board. During this

additional ninety-day extension, the above described collabor ative agr eement

shall continue. The nurse practitioner shall not be allowed to practice until the

previously described collabor ativearrangement with theboard isagreed upon.

Thequality assur ance pr ocessthat wasin placeshall becontinued by theboard

during the extension.

Section 3. Collaborating physicians and nurse practitioners who have an existing
collaborative practice agreement on the effective date of this Act which was executed
pursuant to the rules and regulations of the L ouisiana State Board of Nursing shall have one
year from the effective date of this Act to execute a collaborative practice agreement which
isin compliance with the provisions of this Act.

Section 4. The Louisiana Board of Medical Examiners may enforce any rule
promulgated by the Louisiana State Board of Nursing which pertains to nurse practitioners
for aperiod of one year from the effective date of this Act or until such timethat Louisiana

Board of Medical Examiners has promulgated rules and regulations concerning nurse
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practitioners, whichever period is shorter.
Section 5. The provisions of this Act shall become effective January 1, 2014.

Section 6. R.S. 37:913(1)(d) is hereby repealed.

The original instrument and the following digest, which constitutes no part
of the legidlative instrument, were prepared by Christopher D. Adams.

DIGEST

Present law provides for the licensure and regulation of nurse practitioners within the
Louisiana State Board of Nursing.

Proposed law amends present law to provide for the licensure and regulation of nurse
practitioners within the Louisiana State Board of Medical Examiners (Board).

Proposed law provides for the Nurse Practitioner Practice Act.

Proposed law provides the board with the authority to promulgate rules and regulations,
pursuant to the Administrative Procedure Act (APA) to carry out the provisions of the

proposed law.

Proposed law provides the board with the following powers and duties:

Q) Establish and publish standards of nurse practitioner nursing practice in accordance
with those devel oped and accepted by the profession.

2 Approve, deny, revoke, suspend, renew and reinstate licensure or certification of
duly qualified applicants.

3 Adopt, promulgate, revise, and enforce orders, rules and regulations for initial
licensure, renewal and certificates of nurse practitioner nursing as the board may
deem necessary to ensure the competency of applicants, the protection of the public
and proper administration of proposed law in accordance with the APA.

4 Conduct hearingson chargescalling for thedenial, suspension, revocation, or refusal
to renew alicense or certificate.

Proposed law creates the Nurse Practitioner Advisory Committee (advisory committee)
within DHH.

Proposed law provides the advisory committee will consist of 11 members:

Q) Eight memberswill be licensed nurse practitioners. Six members will be appointed
by the governor from a list of names submitted by the Louisiana Association of
Nurse Practitioners and be representative of each congressional district of the state.
Two members will be appointed by the Louisiana State Board of Nursing one of
which will hold a doctoral degree in nursing or a degree of Doctor of Nursing
Practice.

2 Two memberswill belicensed physicians one each being appointed by the governor
fromalist submitted by the L ouisiana State M edical Society and L ouisianaAcademy
of Family Physicians.

3 One member will be a physician appointed by the governor from a list of names
submitted by the Louisiana Hospital Association.
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Proposed law provides each member of the advisory committee will:

Q) Be a citizen of the United States and a resident of Louisiana for one year
immediately prior to appointment.

2 Have had three years of experience in his respective field of practice.

Proposed law provides the duties and purpose of the advisory committee will be to advise

the board on all matters specifically dealing with licensing or disciplining of nurse

practitioners or the drafting and promulgating of regulations related to nurse practitioners.

Further, the advisory committee will review and make recommendations to the board on

applications for licensure as a nurse practitioner, and the board will not act on any matter

relating to a nurse practitioner without first consulting with the advisory committee.

Proposed law provides for the advisory committee electing officers, terms, meetings,
guorum, and financial compensation.

Proposed law provides for licensure and the following qualifications for licensure:
Q) Application and fee as required by the board.
2 Evidence the applicant:

@ Is of good moral character.

(b Holds a valid and unrestricted license as a registered nurse issued by the
Louisiana State Board of Nursing.

(© Passes an examination to the satisfaction of the board.

(d) Has compl eted certain course work as required by the board.

(e Isnot in violation of proposed law and the rules and regulations.

()] Has committed no acts or omissions which constitute grounds for
disciplinary action as defined by the board, or if found guilty of committing
such acts or omissions, the board finds, after investigation, that sufficient

restitution, rehabilitation, and education have occurred.

(9) Isproficient inthe English languageif he graduated from anursing education
program offered in aforeign country.

3 Obtain a state and national criminal history record information check.

Proposed law providesfor the requirementsfor licensure as an advanced practice registered
nurse.

Proposed law provides the board with the power to issue by endorsement an applicant duly
licensed elsewhere and upon payment of necessary fees, completion of the required
application, and evidence of other professional requirements.

Proposed law provides the board the authority to issue temporary permits.

Proposed law provides for license renewal.

Proposed law provides the board authority to assign to nurse practitioners certain
prescriptive and distributing authority.

Proposed law provides a licensed nurse practitioner will comply with all rules regarding
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disclosure of financial interests.

Proposed law provides for grounds for disciplinary proceedings by the board to deny,
revoke, suspend, probate, limit, or restrict alicense for the following:

D

)

©)
(4)

©)

(6)
(7)

(8)
(9)

Is found to be in violation of any provision of the Nursing Practice Act by the
Louisiana State Board of Nursing.

Is convicted of acrime or offense which reflectsthe inability of the nurseto practice
nurse practitioner nursing with due regard for the health and safety of clients or
patients or enters aplea of guilty or nolo contendere to acriminal charge regardless
of final disposition of the criminal proceeding including but not limited to
expungement or nonadjudication.

Is unfit or incompetent by reason of negligence, habit, or other cause.

Has demonstrated actual or potential inability to practice nurse practitioner nursing
with reasonable skill and safety to individuals because of use of alcohol or drugs; or
has demonstrated inability to practice nurse practitioner nursing with reasonabl e skill
and safety to individuals because of illness or as aresult of any mental or physical
condition.

Is guilty of aiding or abetting anyone in the violation of any provisions of proposd
law.

Is mentally incompetent.

Has had a license to practice nursing or to practice as another health care provider
denied, revoked, suspended, or otherwise restricted.

Is guilty of moral turpitude.

Has violated any provision of proposed law.

Proposed law provides no person shall engage in the following activities:

(1)

(2)

©)

(4)

©)

(6)
(7)

Practice nurse practitioner nursing under any license, or record illegally obtained,
signed, or issued unlawfully.

Practice nurse practitioner nursing unless duly licensed to do so under the provisions
of proposed law.

Use in connection with his name any designation tending to imply that heisanurse
practitioner unless duly licensed to practice under the provisions of proposed law.

Practice nurse practitioner nursing during the time the license issued under the
provisions of proposed law is suspended or revoked.

Knowingly practice nurse practitioner nursing during the time hislicense has lapsed
for failure to renew the license.

Aid or abet anyone in the violation of any provisions of proposed law.

Violate any provision of present law.

Proposed law provides any violation of proposed law shall, upon conviction, be fined not
more than $5,000 or imprisoned, with or without hard labor, for not more than five years,
or both.
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Proposed law provides for injunctive relief, attorney fees, and costs.
Proposed law provides exceptions to the Nurse Practitioner Practice Act.
Proposed law provides for distributing medicationsin public health clinics.

Proposed law provides for the transfer of files from the Louisiana State Board of Nursing
to the board.

Proposed law provides for collaborative practice agreements, prohibitions on such
agreements, practice site requirements, quality assurance programs and changes in such
agreements.

Proposed law provides authority for the board to enforce rules of the Louisiana State Board
of Nursing for a specified time frame.

Effective January 1, 2014.

(AmendsR.S. 37:913(1)(intro para) and (3)(a)(intro para), R.S. 37:918(18), 1277(A)(3), and
1281(A)(1)(a); adds R.S. 36:259(D)(10) and R.S. 37:929(11) and 1360.81.1-1360.81.3,
1360.81.11-1360.81.22, 1360.81.31-1360.81.35; repeals R.S. 37:913(1)(d))
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