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HLS 12RS-354 ORIGINAL

Regular Session, 2012
HOUSE BILL NO. 979

BY REPRESENTATIVE HOWARD

MTR VEHICLE/COMMERCIAL: Provides that certain commercial motor vehicle
violations are to be handled as traffic tickets

AN ACT
To amend R.S. 32:387.6(4), 387.7(A)(4), 387.9(4), 387.16(B), 387.19(A), 388(A)(1), (3),
and (4), (B)(2), (2), and (4)(a), (C), (D), (E), and (F), 388.1, 389, and 392(A)(1) and
to repea R.S. 32:388(G), relative to certain traffic violations by commercia motor
vehicle drivers; to provide that all law enforcement officers can enforce certain
traffic laws relating to commercial motor vehicles; to repeal administrative appeal
procedure for certain violations by commercial motor vehicle drivers and carriers,
and to provide for related matters.
Be it enacted by the Legidature of Louisiana
Section 1. R.S. 32:387.6(4), 387.7(A)(4), 387.9(4), 387.16(B), 387.19(A), 388(A)(1),
(3), and (4), (B)(2), (2), and (4)(a), (C), (D), (E), and (F), 388.1, 389, and 392(A)(1) are
hereby amended and reenacted to read as follows:
§387.6. Special permits; trucks hauling cotton modules
Notwithstanding any other provision of law to the contrary, the secretary
shall issue annual special permits to persons who operate trucks which haul cotton
modules and are in compliance with the provisions of the Federa Motor Carrier
Safety Regulations. These permits shall beissued in accordance with the following

provisions:
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(4) Fhesecretary-maytmpose-aceivitpenalty A fine of up to five cents per

pound for each violation of the limit established in this Subsection may be imposed.

8387.7. Special permits; vehicles hauling sugarcane

A. Notwithstanding any other provision of law to the contrary and provided
that there are no objections raised by the federal government, the secretary shall
issue annual special permits to persons who own or operate vehicles which haul
sugarcane. Such permits may be issued to either the pulling unit or the trailer
contained in the combination which shall have a minimum of eighteen wheels.

These permits shall be issued in accordance with the following provisions:

* * *

(4)(a) Fhesecretarymaytmposeactvipenatty A fine of up to five cents per

pound for each violation of the one hundred thousand pound limit may be imposed.

(b) Begining-Atgust—1—2005—a A first violation of the one hundred
thousand pound limit shall result in the etvttpenatty fineimposed in accordance with

the provisionsof this Section and awarning that a second violation shall result inthe
penatty fine and the forfeiture of the permittee's eligibility to apply for and receive
an annual specia permit for the following year. A second violation of the one
hundred thousand pound limit shall result in the penatty fine and the forfeiture of the
permittee's eligibility to apply for and receive an annual special permit for the
following year. A third violation shall result in the penatty fine and the permanent

revocation of the permittee's eligibility to apply for and receive an annual special

permit.
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ey The Department of Transportation and Development, in cooperationwith
the Department of Public Safety and Corrections, office of state police, shall
promulgate rules and regulations as are necessary, in accordance with the
Administrative Procedure Act, to implement the provisions of this Section, subject

to oversight by the House and Senate Fransportatton, Highways-and-Publie-Works

Committees transportation, highways and public works committees. The office of

state police shall be responsible for promulgating rules and regulations regarding

enforcement procedures.

8387.9. Specia permit; vehicles hauling agronomic or horticultural crops
Notwithstanding any other provision of law to the contrary, the secretary
shall issueannual specia permitsto personswho operate vehicleshauling agronomic
or horticultural cropsintheir natural state. Such permits may beissued to either the
pulling unit or thetrailer contained in the combination which shall have aminimum
of eighteen wheels. These permits shall beissued in accordance with the following

provisions:

(4) Fhesecretary-maytmpose-attvipenatty A fine of up to five cents per

pound for each violation of the limit established in this Section may be imposed.

8387.16. Specia permit; sealed containerized cargo for export; containerboard, kraft

liner, and roll pulp; limitations

* * *

B. Fhesecretary-may-tmpoese-acivit-penatty A fine of up to five cents per

pound for each violation of the limit established in this Section may be imposed.
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8387.19. Specia permit; bagged rice for export; rules and regulations; Port of Lake

Charles

A.(1) Provided there are no written objectionsrai sed by the Federal Highway
Administration, the secretary of the Department of Transportation and Devel opment
may issue special annual permitsfor one-way hauls of bagged rice for export within
a sixty-mile radius of the Port of Lake Charles. These special permits shall be
issued at the truck permit office of the Department of Transportation and
Development.

1) (2) The permit shall beissued at thetruck permit office of the Department
of Transportation and Development.

2 (3) Thefeefor the permit shall be five hundred dollars annually.

€3) (4) The permit may authorize the operation of a vehicle or combination
of vehicles with a total gross vehicle weight not to exceed ninety-five thousand
pounds. Notandem axle set equipped with low pressure pneumatic tiresshall exceed
thirty-four thousand poundsontheinterstate system or thirty-seven thousand pounds
off theinterstate system. No tridum axle set equipped with low pressure pneumatic
tires shall exceed forty-two thousand pounds on the interstate system or forty-five
thousand pounds off the interstate system.

4y (5) Fhesecretary—may-tmpose-actvHpenalty A fine of up to five cents
per pound for each violation of the weight limit established by this Section may be

imposed.

8388. Penadlties; payments

A.(1) Whoever owns or drives any vehicle or combination of vehiclesin

violation of any rule, regulation, directive, or requirement of the secretary adopted
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pursuant to R.S. 32:380 through 385 or in violation of R.S. 32:380 through 385 shall
be assessed a penatty fine of one hundred dollars for each violation.

(3) Each vehicle that is required to stop at a weight enforcement scale
location and which fails to stop shall be assessed the following penatty fine:

(8 Vehicles with a gross vehicle weight rating of less than twenty-six
thousand pounds shall be penatized fined one hundred dollars for failure to stop at
aweight scale. This penatty fine shall be in addition to any other penatties fines
which may be assessed for other violations.

(b) Vehicles with a gross vehicle weight rating of twenty-six thousand
pounds or more shall be penatized fined five hundred dollars for failure to stop at a
weight scale. Thispenalty shall bein addition to any other penatties fineswhich may
be assessed for other violations.

(4) Any vehicle which inadvertently bypasses weight scales and returns to
the scalesvoluntarily without the assi stance of law enforcement shall not be assessed
any penatty fine for bypassing the scale.

B.(1)(a) Except asprovided in Subparagraphs (b) and (c) of this Paragraph,

whoever owns or operates any vehicle or combination of vehiclesin violation of any
rule, regulation, directive, or requirement adopted under R.S. 32:386 or in violation
of R.S. 32:386 shall berequired to reducetheload to the maximum permissible gross
weight and shall be assessed a penalty fine on such weight which exceeds the
maximum permissible gross weight as defined by R.S. 32:386 or maximum
allowable axle weights, whichever resultsin the higher fine, in accordance with the

following schedule:

OVERWEIGHT PENALTY FINE

POUNDS

1t0 999 $10.00 minimum

1,000 to 1,999 1¢ per pound in excess of legal limit

2,000 to 2,999 2¢ per pound in excess of legal limit
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3,000 to 3,999 3¢ per pound in excess of legal limit
4,000 to 4,999 4¢ per pound in excess of legal limit
5,000 to 5,999 5¢ per pound in excess of legal limit
6,000 to 6,999 6¢ per pound in excess of legal limit
7,000 to 7,999 7¢ per pound in excess of legal limit
8,000 to 8,999 8¢ per pound in excess of legal limit
9,000 to 9,999 9¢ per pound in excess of legal limit

10,000 to 10,999 10¢ per pound in excess of legal limit

11,000 and over 11¢ per pound in excess of legal limit

(b)(i) Any truck hauling concrete or construction aggregates shall not be
assessed a penatty fine for weight which exceeds the maximum allowable axle
weights, if such truck does not also exceed the maximum permissible gross weight
asprovided in R.S. 32:386 and such truck is not operating on the interstate system.

(i1) Any truck hauling hot mix asphalt which is performing work pursuant
to a contract with the state or the governing authority of a parish or municipality
shall not be assessed a penalty fine for weight which exceeds the maximum
allowable axleweights, if such truck does not al so exceed the maximum permissible
gross weight as provided in R.S. 32:386 and such truck is not operating on the
interstate system.

(@iii) Any truck fitted with a compactor body which is engaged in the
collecting and hauling of solid waste including residential solid waste, agricultural
waste, commercial solid waste, construction or demolitiondebris, garbage, industrial
solid waste, trash, white goods, woodwaste, and yard trash, as defined in the rules
and regulations of the Department of Environmental Quality, shall not be assessed
apenatty finefor weight which exceeds the maximum allowable axleweightsif such
truck does not also exceed the maximum permissible gross weight as provided in
R.S. 32:386 and 387 and such truck is not operating on the interstate system. Such
truck shall not be assessed a penatty fine for exceeding its maximum permissible

grossweight, as determined by law or pursuant to issuance of aspecial permit, if the
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waste is wet and the location from which the waste was collected had received
measurable precipitation, as recorded by National Weather Service recognized
observation stations, within twenty-four hours prior to collection provided the total
excessweight isten percent or less of thetruck's maximum permissible grossweight
and such truck is not operating on the interstate system. If the total excess weight
IS greater than ten percent of the truck's maximum permissible gross weight, as
determined by law or pursuant to issuance of a special permit, the assessed penatty
fine shall be calculated only on the excess weight which is above the ten percent
allowance for water weight.

(c) Prior to assessment of a penatty fine for weight which exceeds the
maximum allowable axle weights, the owner or operator is authorized to shift the
load to reduce or eliminate such excess axle weight penatties fines aslong as no part
of the shipment is removed.

(2) Whoever owns or drives any vehicle or combination of vehicles with a
gross weight in excess of its licensed weight but less than or equal to its legad
maximum gross weight may be assessed a penalty fine of one hundred dollars and
shall berequired to increaseitslicense to the weight being carried not to exceed the

legal maximum.

(4)(a) Whoever owns any business entity engaged in the sale or shipment of
construction aggregates requiring aweigh master, not including asphalt, or transfer
sales or shipment from rail, barge, or ship to wholesale stockpiles or inventories
within a five-mile radius of the point where the shipment was transferred, who
violates, or whose driver or contract driver violates any rule, regulation, directive,
or requirement adopted under R.S. 32:386 or violates R.S. 32:386 shall also be
assessed a separate penatty fine for each violation in accordance with the schedule
set forth in Paragraph B{%) (B)(1) of this Section. However, notwithstanding any
other provision of this Chapter or any law to the contrary, any such business, or

weigh master thereof, who rel eases avehiclethat iswithin the maximum permissible
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gross weight limitations for travel on a state highway shall not be assessed any
penalty _fine when said vehicle is found in violation of gross maximum weight
limitationswhiletraveling on any interstate highway. For purposesof enforcing this

Subsection, any weights and standards, er state policeman, or law enforcement

officer having reason to believe that such owner isin violation of R.S. 32:386 is
authorized to enter and go upon, without formal warrant, any vehicle, stand, place,
building, or premises, for the purpose of inspecting only the shipping ticket or tickets

issued in connection with the particular load foundin violation of R.S. 32:386 by any

weights and standards, et state policeman, or law enforcement officer in order to
determine whether such sales at the origin of shipment contain the amounts
represented and are offered for sale or sold in amanner in accordancewithlaw. The
discovery of an overweight vehicle after proper weighing shall constitute "reason to
believe" for purposes of this Subsection.

C.(1) Whoever owns or drives any vehicle or combination of vehiclesin
violation of any rule, regulation, directive, or requirement of the secretary adopted
pursuant to R.S. 32:387 or in violation of the terms and conditions of any special
permit issued under R.S. 32:387 shall be assessed a penatty fine of one hundred
dollars.

(2) Whoever ownsor drivesavehicle or combination of vehiclesinviolation
of an overweight special permit shall be assessed a penalty fine for each pound of
grossweight in excess of the special permit weight in accordance with the following
schedule and may increase the permissible gross weight authorized by the specid
permit if he shall satisfy any specia conditions imposed by the secretary or

otherwise shall reduce his load to the maximum weight allowed under his specia

permit:
Pounds Over Permit
Gross Weight Penatty Fine
0to 3,000 2¢ per pound
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3,001 to 5,000 3¢ per pound
5,001 to 10,000 4¢ per pound
10,001 and over $100 plus 5¢ per pound

(3) Nothing contained in this Subsection shall authorize the commissioner

or any weights and standards or state policeman or law enforcement officer to assess

any penatty fine provided for herein for both thefailureto possess arequired specia
permit and for operating avehiclein violation of R.S. 32:386 when arising out of the
same activity, and to this extent the penatties fines provided for in this Subsection
shall not be cumulative in nature.

D. Whoever owns or drives any vehicle or combination of vehicles in
violation of R.S. 32:387(F) shall be assessed a penalty fine of twenty-five dollars.

E. Whoever owns or drives a vehicle or combination of vehicles without a
proper escort when such escort is required by a special permit shall be assessed a

penatty fine of one hundred dollars, and the vehicle or combination of vehicles shall

be impounded until a proper escort is secured by the permittee.
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Thedisposition of fines collected pursuant to R.S. 32:380 through 388.1 and

390, or any regulation adopted thereto, shall be made in accordance with this

Subsection:

(1) An amount equal to twenty percent of total fines and penalties received

each month shall be deposited into the treasury of the parish in which the violation

occurred for deposit into the Criminal Court Fund for that particular parish to pay for

all costs of issuance and prosecution the alleged violations of R.S. 32:380 through

388.1 and 390, or any regulation adopted thereto.

(2) All moniesremaining after satisfying the requirements of Paragraph (1)

of this Subsection shall be transmitted to the state treasurer, who shall deposit such

monies are necessary for the requirements of the Bond Security and Redemption

Fund, and thereafter deposit all remaining moniesinto the Transportation Trust Fund

for distribution to the state police for traffic control purposes.

(3)_Any entity collecting fines and pendlties for violations of R.S. 32:380

through 388.1 and 390, or any regulation adopted thereto, shall keep a set of books

showing from whom every dollar is paid and for what purpose. It also shall keepin

itsfile vouchers or receipts for all monies paid out.

§388.1. Penalties; multiple violations

Whoever owns or drives any vehicle or combination of vehiclesin violation
of two or more of the provisions of this Part at any one time shall be assessed the
greater or the greatest of the penatties fines, in the full amount of the peratty fines.
The commissioner is hereby authorized to promulgate rules and regulations to
provide that in addition to assessment of the greater or greatest penatty fines, the
owner or driver shall be assessed a penatty fine not to exceed ten dollars for each
other violation committed at the sametime; however, such rulesand regulationsshall

only be promulgated provided the Federal Highway Administration initiates official
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sanctionswhichwould result in theloss of National Highway System apportionment
or other federal funds should such penatties fines for multiple violations not be
provided.

§389.

coHectionprocedures—admintstrativereview Enforcement and collection

procedures

conedrrent Any law enforcement officer shall have authority to enforce the

provisions of R.S. 32:380 through 388.1 and R:5-32:390.

B.(1) Any wetghts-and-standards—petice-officer law enforcement officer

having reason to believe that any vehicle or combination of vehiclesexceedsorisin

violation of the provisions of R.S. 32:380 through R-5—32:386 or R.S. 32:388.1
through R-5-32:390, or the terms and conditions of a special permit issued under
R.S. 32:387 or regulations of either the Department of Transportation and
Development or the Department of Public Safety and Correction, public safety
services, adopted pursuant to this Part, is authorized to stop such vehicle or
combination of vehicles and to inspect, measure, or weigh such vehicle, either by
means of portable or stationary scales, or to requirethat such vehiclebedriventothe
nearest availablelocation equipped with facilitiesto inspect, measure, or weigh such
vehicle.

1) (2) Any statepetieeman |aw enforcement officer having reasonto believe

that any vehicle or combination of vehicles exceeds or is in violation of the
provisionsof R.S. 32:380 through R-5-32:386 or R:5:-32:388.1 through R-5-32:390,
or the terms and conditions of a specia permit issued under R.S. 32:387 or
regulations adopted pursuant to this Part is authorized to stop such vehicle or
combination of vehicles and to inspect or measure such vehicle or to require that
such vehicle be driven to the nearest available location equipped with facilities to
inspect or measure such vehicle, provided that any state policeman having reason to

believe that any vehicle or combination of vehicles exceeds or isin violation of the
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provisionsof R.S. 32:386, any overweight special permit asprovidedinR.S. 32:387,
or the regulations adopted pursuant thereto, may escort such vehicle to the nearest
permanent or portable scale operated by the weights and standards police force,
where a weights and standards police officer shall weigh such vehicle and if such

vehicle is overweight, is in violation of an overweight special permit, or the

department's or secretary's regulations adopted pursuant thereto, shall issue a

withia-thitrty-calendardays-ofthe-viotattorr: A citation issued pursuant to R.S.

32:380 through 388.1 and R:5-32:390, or any regulation adopted thereto, shall be

disposed of in accordance with R.S. 32:398.2.
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eommtsstoner Law enforcement officers shall be prohibited from seizing a motor

vehicle or theregistration license plate of amotor vehiclefor failing to pay afinefer

(2) Inthe event amotor vehicle for which a netiee-ef-viotatton citation has
been issued is subsequently sold, the new owner of such vehicle shall not be
responsiblefor any outstanding fines or fees associated with ahettceof-viotation the
citation. The new owner of the motor vehicle shall present proper documentation to

the-eommtssioner evidencing the lawful transfer of ownership.
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8392. Impounding of vehicles; prohibitions
A.(1) Upon discovery of any vehicle operated in violation of this Chapter,
the vehicle shall not be impounded but shall be directed to and followed by the

law enforcement officer to

the nearest appropriate place suitable for unloading to its licensed gross weight or
maximum size requirements as provided in this Chapter and storage of said product
to preserve it for its intended use in commerce and in either case shall be detained
or unloaded at the expense and responsibility of the owner or driver. Fhe

eommtssioner A law enforcement body shall not detain or impound any vehicle

issued a vietation ticket for any violation of the provisions of R.S. 32:380 through

387 prior to the final disposition of the wieteation ticket.

Section 3. R.S. 32:388(G) is hereby repeaed in their entirety.

Section 4. The provisions of this Act shall not apply to the disposition of anotice of
violation issued prior to January 1, 2013, and shall only apply to violations occurring on or

after January 1, 2013.

DIGEST

Thedigest printed below was prepared by House L egidlative Services. It constitutes no part
of thelegidative instrument. The keyword, one-liner, abstract, and digest do not constitute
part of the law or proof or indicia of legislative intent. [R.S. 1:13(B) and 24:177(E)]

Howard HB No. 979

Abstract: Provides that tickets issued to violators of state law or regulation pertaining to
overweight, overwidth, and oversize vehicles shall be disposed of as atraffic ticket.
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Present law provides that violations of laws, rules, or regulations pertaining to the size,
width, or load of avehicle or any specia permit issued to a vehicle or load shall be a civil
violation issued by a state policeman or weights and standards officer.

Proposed law providesviolations of laws, rules, or regulations pertaining to the size, width,
or load of a vehicle or any special permit issued to a vehicle or load shall be a traffic
violation issued by any law enforcement officer.

Present law provides that violations of laws, rules, or regulations pertaining to the size,
width, or load of avehicle or any specia permit issued to avehicle or load shall be issued
anotice of violation with acivil penalty being assessed by the deputy secretary of DPS& C,
public safety services, subject to review in an administrative hearing by an administrative
law judge. Any decision by an administrative law judge can be appealed in a state district
court with proper venue over the matter.

Proposed law provides that violations of laws, rules, or regulations pertaining to the size,
width, or load of avehicle or any special permit issued to avehicle or load shall be disposed
of as any other traffic ticket.

Present law provides that violations of laws, rules, or regulations pertaining to the size,
width, or load of avehicle or any special permit issued to a vehicle or load shall be issued
anotice of violation with a civil penalty being assessed by the deputy secretary of DPS& C,
public safety services.

Proposed law provides that violations of laws, rules, or regulations pertaining to the size,
width, or load of avehicle or any specia permit issued to a vehicle or load shall be issued
atraffic ticket and fine by a court of law.

Present law providesthat paymentsfor penaltiesimposed by DPS& C, public saf ety services,
shall beremitted to the Transportation Trust Fund. However, any paymentsfor citationsfor
weight limit violations on parish roads in a parish shall be paid to the public works
department of said parish.

Proposed law providesthat the disposition of fines collected for violations of laws, rules, or
regulations pertaining to the size, width, or load of avehicle or any specia permit issued to
avehicleor load shall be made asfollows:

Q) An amount equal to 20% of total fines and penalties received each month shall be
deposited into the treasury of the parish in which the violation occurred for deposit
into the Criminal Court Fund for that particul ar parish to pay for all costs of issuance
and prosecution the alleged violations of R.S. 32:380 through 388.1 and 390, or any
regulation adopted thereto.

2 All monies remaining after satisfying the requirements of proposed law shall be
transmitted to the state treasurer, who shall deposit such moniesare necessary for the
requirements of the Bond Security and Redemption Fund, and thereafter deposit all
remaining monies into the Transportation Trust Fund for distribution to the state
police for traffic control purposes.

Proposed law providesthat provisions of proposed law shall not apply to the disposition of
anotice of violationissued prior to Jan. 1, 2013, and shall only apply to violations occurring
on or after Jan. 1, 2013.

(AmendsR.S. 32:387.6(4), 387.7(A)(4), 387.9(4), 387.16(B), 387.19(A), 388(A) (1), (3), and

(4), (B)(1), (2), and (4)(a), (C), (D), (E), and (F), 388.1, 389, and 392(A)(1); RepedsR.S.
32:388(G))
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