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Regular Session, 2011 ACT No. 399

HOUSE BILL NO. 569

BY REPRESENTATIVE ARNOLD

AN ACT
To amend and reenact R.S. 11:185(C), 3685.1(A)(2) and (B)(2)(a), 3685.2(B) and (C),

3688(A)(8), (9), (10), and (11), (B), (C), and (D), 3690, and 3695 and to enact R.S.

11:185(D), 3685.2(D) and (E), 3688(A)(12) and (E), 3696, 3697, and 3698, and to

repeal R.S. 11:3694, relative to the Harbor Police Retirement System for the Port of

New Orleans, to provide with respect to financing, contributions, benefits,

administration, and board of trustee education; to provide an effective date; and to

provide for related matters.
Notice of intention to introduce this Act has been published
as provided by Article I11, Section 13 and Article X, Section
29(C) of the Constitution of Louisiana.
Beit enacted by the Legidlature of Louisiana:

Section 1. R.S. 11:185(C), 3685.1(A)(2) and (B)(2)(a), 3685.2(B) and (C),
3688(A)(8), (9), (10), and (11), (B), (C), and (D), 3690, and 3695 are hereby amended and
reenacted and R.S. 11:185(D), 3685.2(D) and (E), 3688(A)(12) and (E), 3696, 3697, and
3698 are hereby enacted to read as follows:

§185. Educational requirements for members of retirement system boards of

trustees

C. Theprovisionsof this Section shall apply to thefollowinglocal retirement

system: Harbor Police Retirement System.
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€.D.(1) For purposes of this Section "actuarial science’ means the
application of mathematical and statistical methods to estimate future payment for
benefits, to set forth an orderly and convenient way to provide the funds necessary
to make those future payments, to determine the effects of asset and liability
experience on pension fund costs, and to study the demographics of plan members,
particularly in relation to long-term risk assessments, mortality, and morbidity.

(2) For each system to which the provisions of this Section apply, every
member of the board of trustees shall compl ete continuing education or professional
development training during each twelve-month period from September first to
August thirty-first as provided in this Subsection. By October fifteenth of each year,

the board of trustees of each-sta m system to which

this Section applies shall submit to the House and Senate committees on retirement

aletter stating whether or not each member of that board has met the requirements
of this Sectioninthe previoustwel ve-month period and giving the date or datesupon
which the required training hours were completed by each member.

(3) Each year, any member to whom this Section applies shall attend at | east
eight hours of investment training, two hours of actuarial science information
education, one hour of education regarding thelaws, rules, and regul ations applicable
to his system, and one hour of instruction on fiduciary duty and ethics. These
training hours may be conducted by the staff of the respective retirement systems or
by outside experts. Two or more systems may combine any such training. Any
member who is elected or appointed to the board for the first time on or after June
first shall only be required to comply with the provisions of Paragraph (4) of this
Subsection.

(4) Except as otherwise provided by the constitution or in R.S. 42:3.1, no
board member to whom this Section applies shall receive per diem during any
calendar year unless and until he has compl eted the fiduciary and ethics requirement
and at least one hour each of investment, actuarial science, and legal educationinthe

current twelve-month cycle. The system shall submit evidence of training in
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HB NO. 569 ENROLLED

compliance with this Paragraph to the speaker of the House of Representatives and
the president of the Senate within fourteen days after the compl etion thereof.

(5) Additionally, no new board member to whom this Section applies shall
be permitted to vote on any matter until he has completed one hour of education in
each of the four required aress.

§3685.1. Limitations on payment of benefits

A.

(2) If the member is married and his spouse survives him, the designated
beneficiary for at least aqualified joint and survivor annuity and fifty percent of the
Deferred Retirement Option Plan Account shall be his spouse, unless such spouse

has consented to the contrary in writing before anotary public. For purposes of this

Paragraph, "spouse’ shall mean that person who is married to the member under a

legal regime of community of acquets and gains on his effective date of retirement

or effective date of participation in the DROP, whichever is earlier.

* * *

(2) However, the provisions of Paragraph (1) of this Subsection shall not
apply:

(@ To any portion of a member's benefit which is payable to or for the
benefit of a designated beneficiary, over the life of or over the life expectancy of
such beneficiary, provided that such distributions begin no later than one year after

the date of the member's death, or in the case of the member's surviving spouse, the

date the member would have attained the age of seventy yearsand six months. H-the

designated beneficiary is a child of the member, for purposes of satisfying the
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requirement of Paragraph (1) of this Subsection, any amount paid to such child shall
betreated asif paid to the member's surviving spouseif such amount would become
payable to such surviving spousg, if aive, upon the child's reaching age eighteen or,
if later, upon the child's completing a designated event. For purposes of this
Subparagraph, adesignated event shall be the later of the date the child isno longer
disabled or the date the child ceases to be a full-time student or attains age

twenty-three, if earlier.

§3685.2. Computation of retirement benefits

The annual retirement benefit of any member of the retirement system who

is not a qualified participant, as defined by Paragraph (2) of Subsection A of this

Section, and which is not attributable to the member's after-tax employee

contribution, cannot exceed the lesser of ninety thousand dollars or one hundred

percent of such member's average compensation. For purposes of determining

whether a member's benefit exceeds those limitations, the following shall apply:

(1) Adjustment if benefit not single life annuity.
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(a) If thenormal form of benefit is other than asinglelife annuity, such form

shall be adjusted actuarially to the equivalent of asinglelifeannuity. Thissinglelife

annuity shall not exceed the maximum dollar or percent limitations outlined in this

Section.

(b) No adjustment is required for the following:

(i) Qualified joint and survivor annuity benefits.

(ii) Pre-retirement disability benefits.

(iii) Pre-retirement death benefits.

(iv) Post-retirement medical benefits.

(2) Adjustment if benefit commences before social security retirement age.

If benefit distribution commences before social security retirement age, the actual

retirement benefit shall not exceed thelesser of one hundred percent of the member's

average compensation or the adjusted dollar limitation. The adjusted dollar

limitation shall be the equivalent, determined in amanner consistent with reduction

of benefits for early retirement under the Social Security Act, of ninety thousand

dollars commencing at social security retirement age. For purposes of this

adjustment, survivor benefits, that portion of ajoint and survivor annuity which is

the survivor benefit, and any other ancillary benefits shall not be taken into account.

(3) Adjustment if benefit commences after social security retirement age.

If benefit distribution commences after social security retirement age, the dollar

limitation shall be increased to the equivalent of ninety thousand dollars

commencing at social security retirement age.

(4) Social security retirement age defined. For purposes of this Subsection,

the term "social security retirement age" means the age used as the retirement age

under 42 U.S.C. 8416(1) of the Social Security Act, except that such Section shall

be applied:

(a) Without regard to the age increase factor.

(b) Asif the early retirement age under 42 U.S.C. 8416 were sixty-two.

3)(5) The interest rate used for adjusting the maximum limitations of

Section 415(b) of the Internal Revenue Code shall be as follows:
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(a) For benefits commencing before social security retirement age and for

forms of benefits other than straight life annuity, the greater of five percent or the

rate used to determine the actuarial equivalent.

(b) For benefits commencing after social security retirement age, the lesser

of five percent or the rate used to determine actuarial equivalent.

(6) Adjustment for less than ten years of participation or service.

(a)_If retirement system benefits are payable under thisretirement system to

amember who has |ess than ten years of participation in the retirement system, the

dollar limitation referred to in the Introductory Paragraph of this Subsection shall be

multiplied by afraction, the numerator of which isthe member's number of vears of

participation in the system, not greater than ten, and the denominator of which isten.

(b) If retirement benefits are payable under this retirement system to a

member who has less than ten years of service with the employer, the percentage

limitation referred to in the Introductory Paragraph of this Subsection and the dollar

limitation referred to in Paragraph (9) of this Subsection shall be multiplied by a

fraction, the numerator of which isthe member's number of years of servicewith the

employer, not greater than ten, and the denominator of which isten.

(7) _Annual adjustment. The ninety thousand dollar limitation provided in

this Subsection shall be adjusted annually to the maximum dollar limits allowable

by the secretary of the Treasury of the United States under Section 415(d) of the

I nternal Revenue Code, such adjustments to take effect on thefirst day of each fiscal

year following December 31, 1987. The adjustment shall not exceed the adj ustment

in effect for the calendar year in which the fiscal year of the system begins. The

adjusted earlier limitation isapplicableto empl oyeeswho are members of the system

and to members who have retired or otherwise terminated their service under the

system with a nonforfeitable right to accrued benefits, regardliess of whether they

have actually begun to receive benefits. Thissystem shall be considered specifically

to provide for such post-retirement adjustments. For any limitation year beginning

after separation from service occurs, the annual adjustment factor is a fraction, the

numerator of which is the adjusted dollar limitation for the limitation year in which
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the compensation limitation is being adjusted and the denominator of which isthe

adjusted dollar limitation for thelimitation year in which the member separated from

service. No adjustment shall be permitted with respect to post October 14, 1987,

limitations.

(8) If amember isamember or participant in more than one defined benefit

pension plan maintained by the state, its agencies, or its political subdivisions, then

such member's benefit, considered in the aggregate after taking into account the

benefits provided by all such retirement plans, shall not exceed the limitations

provided in this Subsection.

(9) The benefits payable with respect to a participant under any defined

benefit plan shall be deemed not to exceed the limitations of Section 415(b) of the

Internal Revenue Code if:

(@) The retirement benefits payable with respect to such participant under

such plan and under all other defined benefit plans of the employer do not exceed ten

thousand dollars for the plan year or for any prior plan years.

(b) The employer has not at any time maintai ned adefined contribution plan

in which the participant participated.

4)(10) No benefit shall be considered to have exceeded the limitation
provisions of this Section if the amount of the initial benefits did not exceed the
limitations of Section 415(b) of the Interna Revenue Code, nor exceed any
comparable provision in effect at the time of the initial payment, and the amount of
any subsequent benefits payable in any year did not exceed the amount of theinitial
benefits, except for allowable cost-of-living adjustments.

C. The board of trustees shall make no actuarial adjustment under this

Section by reason of the member's retirement after normal retirement age.

D. Theboard of trustees shall adopt rulesfor the administration of thelimits

provided in this Section and the limitations under Section 415 of the Internal

Revenue Code including adjustments in the annual dollar limitation to reflect any

cost-of-living adjustments authorized by the Internal Revenue Code.

Page 7 of 22

CODING: Wordsin struek-thretgh type are del etionsfrom existing law; words underscored
are additions.



|

© 00 ~N o o @~ w DN

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

HB NO. 569 ENROLLED

€ E.(1) Theprovisionsof this Section shall apply if any member iscovered,
or has been covered, by another plan maintained by the employer, including a
qualified plan or awelfare benefit plan as defined in Internal Revenue Code Section
419(e), or an individual medical account as defined by Internal Revenue Code
Section 415(1)(2).

(2) If amember isor has ever been covered under more than one defined
benefit plan maintained by the employer, the sum of the members annual benefit
from all such plans shall not exceed the maximum amount permissible.

(3)(a) If the employer maintains or at any time maintained one or more
qualified defined contribution plans covering any member in this system, awelfare
benefit fund as defined in Internal Revenue Code Section 419(e), or an individual
medical account as defined by Internal Revenue Code Section 415(1)(2), the sum of
the member's defined contribution fraction and defined benefit fraction shall not
exceed one percent in any limitation year and the annual benefit otherwise payable
to the member under this system shall be limited in order to satisfy such limitations.
This provision shall no longer be effective for plan years beginning after December

31, 1999.

83688. Administration
A. Board of Trustees.
(8) TheBoard of Trustees shall elect from its membership a Chairman and

shall by aunanimous vote appoint a Secretary who shall be one of its members. Fhe

(9) The Board of Trustees shall engage such actuarial and other services as

shall be reguired to transact the business of the retirement system. The
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compensation of all persons engaged by the Board of Trustees, and al other

expenses of the board necessary for the operation of the retirement system shall be

paid at such rates and in such amounts as the Board of Trustees shall approve.

£9)(10) The Board of Trustees shall keep in convenient form such data as
shall be necessary for actuaria valuation of the various funds of the retirement
system, and for checking the experience of the system.

16)(11) TheBoard of Trustees shall keep arecord of al of its proceedings
which shall be open to public inspection. It shall publish annually areport showing
the fiscal transactions of the retirement system for the preceding fiscal year, the
amount of the accumulated cash and securities of the system, and the last balance
sheet showing the financial condition of the system by means of an actuarial
valuation of the assets and liabilities of the retirement system.

) (12)(a) N

The members of the board of trustees of the Harbor Police Retirement System shall

receivefor attendance at meetings of the board aper diem of seventy-five dollarsper

meeting, provided funds are available for this purpose and Civil Service rules are

followed.

(b) The members of the board of trustees shall receive a per diem for each
meeting of the board. However, no member of the board shall be eligible for a per
diem for more than six board meetingsin any year.

B. Legal advisor. The Attorney General shall be the legal advisor of the
Board of Trustees.

C. Medical beard advisor. The Board of Trustees shalt may designate a

group of licensed medical professionals to

provide medical advice to the trustees related to disability and other medica

determinations. The trustees will obtain the advice of physicians not eligible to

participate in the retirement system to provide such advice. If required, other

physicians may be employed to report on special cases. The board of trustees may

use Medicat-Board-shalt the medical advisor firm to provide physicians to arrange

for and pass upon all medical examinations required under the provisions of this
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Subpart, and the physicians approved by the trustees shall investigate all essential

statements and certificates by or on behalf of a member in connection with an
application for disability retirement, and shall report in writing to the Board of
Trustees its conclusion and recommendations upon the matters referred to it.

D. Actuary; duties and actuarial assumptions. (1) The Board of Trustees

and the Board of Commissioners of the Port of New Orleans shall jointly designate

an actuary who shall be the technical advisor of the Board of Trustees on actuarial
matters regarding the operation of the fund created by the provisions of this Subpart,

and shall perform such other duties as are required in connection therewith.

(2) trmeda

3)ta)y-ancHby-of thisSection: The Board of Trustees shall adopt all actuarial tables,

assumptions, and eertify rates

he. The actuary
shal make a—valuatton valuations and determinations based on such tables,

assumptions, and rates ©
Subpart.
(3

five-year period thereafter, and upon approval of the Board of Trustees, the actuary

shall make an actuarial investigation into the mortality, service and compensation

experience of the members and beneficiaries of the retirement system; system. and

Trustees shall=

taAdopt adopt for the retirement system such mortality, service, and other

tables and actuarial assumptions as shall be deemed necessary.
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(4) On the basis of such tables and actuarial assumptions as the Board of

Trustees shall adopt, the actuary shall make an annual valuation of the assets and
liabilities of the funds of the system created by this Subpart.

(5)(@ Unless different actuarial assumptions are formally adopted and
disclosed, the following assumptions shall be used in determining actuarial
equivaents:

(i) Interest shall be compounded annually at the rate of seven percent per
annum.

(i) Annuity rates shal be determined on the basis of the 1974-Group

Anndity- dnisex-Mortatity-Fabtes: most current mortality table recommended by the

Society of Actuaries for retirement systems.

(iii) EffectiveJduly 1, 2011, interest for calculating transfers into the Harbor

Police Retirement System and for buying back refunded service shall be eight and

one-quarter percent per annum.

(b) Thebeoardoftrustees Board of Trustees may authorize the use of interest

and mortality ratesin determining the actuarial equivalentswhich are different from
the actuarial assumptions used for other purposes in this Subpart. Any change in
such actuarial assumptions shall be considered a part of this retirement system and
shall be considered an amendment to the provisions of this Section. In order to be
effective, such change must be formally adopted by the board of trustees and
disclosed to members of the retirement system.

E. All service providers including the certified public accountant, actuary,

legal consultant, bank custodian, investment advisor, and plan administrator shall be

salected jointly by the board of trustees and the Board of Commissioners of the Port

of New Orleans.

83690. Method of financing
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A. Employee contributions.

(1) The port commission shall make deductions from any salary or wages
paid by them to any member of this fund equal to seven nine percent of the
compensation paid him in each and every payroll afterAtgust1-197%.

(2) The deductions provided for herein shall be made notwithstanding that
the minimum compensation provided for by law for any member shall be reduced
thereby. Every member shall be deemed to consent and agree to the deductions
made and provided for herein and shall receipt for hisfull salary or compensation,
and payment of salary or compensation less said deductions shall be a full and
complete discharge and acquittance of all claims and demands whatsoever for the
services rendered by such person during the period covered by such payment, except
as to the benefits provided under this Subpart. The employer shall certify to the

Board-ofTFrustees board of trustees on each and every payroll or in such other

manner as the Board-ofFrustees board may prescribe, the amounts to be deducted;
and each of said amounts shall be deducted, and when deducted shall be paid into

said Annuity Savings Fund, and shall be credited to the individual account of the

member from whose compensation said deduction was made.

Page 12 of 22

CODING: Wordsin struek-thretgh type are del etionsfrom existing law; words underscored
are additions.



|

© 00 ~N o o @~ w DN

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

HB NO. 569 ENROLLED

B. Employer contributions.

£3)(1) ThePort Commission shall annually contribute an amount equal tothe
rate per centum determined herein in accordance with Paragraphs B{4)-anreH8} (2)

and (3) of this Subsection.

Contributions shall be made monthly based on the same salary or wages used to

calculate the members' contributions.
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be the rate per centum of the earned salary of all members obtained by deducting
from the total liabilities of the Penrston-Aceumutationttnd fund the amount of the
funds in hand to the credit of that the fund and dividing the remainder by one
percentum of the present value of the prospective future salaries of all members as
computed on the basis of the mortality and service tables adopted by the Board-of

Frustees board of trustees and regutar interest as set forth in R.S.

11:3688(D)(5)(a)(i). The normal rate of contributions shall be determined by the

actuary after each valuation.
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£8)(3) Themaximum contribution by theemployer, Board of Commissioners

of the Port of New Orleans, shall not exceed thirteen twenty percent of the earned
compensation of the membersin any one year. There shall be no contribution by
employer other than the percentage of earned compensation of the members as
provided inthis Subpart, and subject to the maximum stated above, evenintheevent
that the payment by employer should not be sufficient, when combined with the
amount in the fund, to provide the retirement allowances and other benefits payable
out of the fund.

£9) C._Court fines.

All fines collected by any court, official or agency from violators of
ordinances of the City of New Orleans applicableto the wharves, landings and river
front of the city or ordinances of the Board of Commissioners of the Port of New
Orleans, as provided for in R.S. 34:25, shall be transmitted to the board of trustees
of this system. Such funds shall be used by the board solely for the payment of the
retirement allowances providecHora-Subseetrons B,-€,-ang-B-of-this-Sectton, and
such funds shall be supplemented by such other funds asare now or may be hereafter
paid into the system on account of members of the harbor police department of the

Port of New Orleans.

12y D. Annual expenses.

The Board-ofFrustees board of trustees may transfer-anntaly—from-the

PenstorrAectmttationund to-the Expenseand incur annual expensesup to asum
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not to exceed one and one-half percent of the total assets of the system as shown by

the balance sheet at the end of the last fiscal year.

& The Port Commission shall cause to be deducted on each and every
payroll of a member

establishmentof theretirement-system the contributions payable by such member as
provided in this Subpart.

83695. Direct rollover

A. Notwithstanding any other provision of law to the contrary that would

otherwise limit a member's election under this Section, a member may elect, at the
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time and in the manner prescribed by the board of trustees, to have any portion of an
eligiblerollover distribution paid directly to an eligible retirement plan specified by

the member in adirect rollover.

made-onr—or—afterJantary—1—1993: An "eligible rollover distribution” is any

distribution of all or any portion of the balanceto the credit of amember, except that

an dligible rollover distribution does not include:

(1) Any distribution that is one of a series of substantially equal periodic

payments, not less frequently than annually, made for the life or life expectancy of

the member, or the joint lives or joint life expectancies of the member and the

member's designated beneficiary, or for a specified period of ten years or more.

(2) Any distribution to the extent that such distribution is required under

Section 401(a)(9) of the Internal Revenue Code.

C. An"digibleretirement plan" shall mean any of the following:

(1) An individua retirement account described in Section 408(a) of the

Internal Revenue Code.

(2) An individua retirement annuity described in Section 408(b) of the

Internal Revenue Code.

(3) An annuity plan described in Section 403(a) of the Interna Revenue

Code.

(4) A qualified trust as described in Section 401(a) of the Internal Revenue

Code, provided that such trust accepts the member's dligible rollover distribution.

(5) An eligible deferred compensation plan described in Section 457(b) of

the Internal Revenue Codethat is maintained by an eligible governmental employer,

provided the plan contains provisions to account separately for amounts transferred

into such plan.

(6) An annuity contract described in Section 403(b) of the Internal Revenue

Code.

D. A "distributee" as provided for in this Section shall include:

(1) A member or former member.
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(2) The member's or former member's surviving spouse, or the member's or

former member's former spouse with whom a benefit or a return of employee

contributions is to be divided pursuant to R.S. 11:291(B), with reference to an

interest of the member or former spouse.

(3) The member's or former member's non-spouse beneficiary, provided the

specified distribution isto an eligible retirement plan as defined in Subsection C of

this Section.

83696. Errors and omissions

Should any changeor error in therecordsresult in any member or beneficiary

receiving from the retirement system more or less than he would have been entitled

to receive had the records been correct, the board of trustees shall correct such error,

and asfar as practicable, shall adjust the payment in such a manner that the actuarial

equivalent of the benefit to which such member or beneficiary was correctly entitled

shall be paid.

The corrected benefit amount shall be paid prospectively. When considering

corrections to the account of members for past erroneous benefit payments, the

collection of overpayments or payment of underpayments may be waived if (1) itis

deemed by the trustees to not be cost-effective for the system, in relation to the

amount of the overpayment or underpayment, to attempt to locate the beneficiary or

estate of such members and collect the overpayment or pay the underpayment or (2)

if it is deemed by the trustees to cause an extreme hardship on the member or

beneficiary.

8§3697. Effective dates

All benefit changes shall be prospective only unless stated otherwise in the

Act. Statutory benefit changes shall not apply to memberswho have already retired.

§3698. Unusua Benefit Adjustments

A. Should it be discovered through an audit or review for statutory

compliance and benefit payment cal culations to be concluded in 2011, that unusual

errors in benefit determinations and calculations were made, such errors shall be
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adjusted pursuant to the reguirements of R.S. 11:3683 and 3685 and the following

provisions:

(1) For memberswho were hired on July 9, 1957, January 3, 1959, June 28,

1961, June 21, 1969, and September 23, 1970, and whose retirement eliqgibility

determination erroneously included unused annual |eave and unused sick leave as

creditableservicein determining eligibility for retirement, the use of such leave shall

beallowed. Thisadjustment shall be effective for the designated members only and

only in determining the amount of the correct benefit payments going forward.

(2) For members hired on Auqust 29, 1990, and April 4, 1994, who were

over the age of diqibility for membership and erroneously alowed to become a

member and for whom all normal member and employer contributions have been

made, whether the member is still employed or retired from the system, the member

shall be considered asafully qualified member of the system. This adjustment shall

be effective for the designated members only and only in determining the amount of

the correct benefit payments going forward.

(3) For members hired on July 1, 1947, November 8, 1956, July 9, 1957,

January 3, 1959, June 28, 1961, February 20, 1967, July 3, 1968, December 2, 1968,

January 1, 1969, March 25, 1969, April 21, 1969, June 21, 1969, October 4, 1969,

November 15, 1969, and September 23, 1970, who were granted military credit

diqgibility in accordance with R.S. 11:3684 but who did not purchase such dligible

military creditin accordancewith R.S. 29:251.2(B) and such unpurchased credit was

erroneously used in determining their eigibility for retirement and/or erroneously

used in their retirement benefit calculation, the use of such military credit shall be

adlowed. When a member hired on September 22, 1948, who had been granted

military credit eligibility by another retirement system in accordance with R.S.

11:143 but who did not purchase such €ligible credit in the Harbor Police Retirement

System as reguired by R.S. 11:143 and such unpaid credit was erroneously used in

determining his eligibility for retirement and/or was erroneously used in his benefit

caculation, the use of such military credit shall be allowed. When a member who

was hired on September 23, 1970, and who resigned on July 31, 1971, and was
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rehired on September 23, 1971, and who therefore was not a member on August 1,

1971, and therefore not eligible for military service credit in accordance with R.S.

11:3684, but who was erroneously granted eligibility for such military credit and

who did not purchase such dligible military credit in accordance with R.S.

29:251.2(B) and such unpurchased credit was erroneously used in determining

dligibility for retirement and/or erroneously used in the retirement benefit

caculation, the use of such military credit shall be allowed. This adjustment shall

be effective for the designated members only and only in determining the amount of

the correct benefit payments going forward.

(4) Act 474 of the 1985 Regular Session of the L egidature increased the

service benefit of three percent per year of serviceto three and one-third percent per

yvear of service and stipulated that " This Act shall become effective upon approval

of the Board of Commissioners of the Port of New Orleans." Although no formal

approval was given by the Board of Commissioners of the Port of New Orleans, the

increase was implemented by the Harbor Police Retirement System upon the Act's

signature by the governor. The benefits shall be calculated asif the required Board

of Commissioners of the Port of New Orleans approva had been given on the

effective date of the Act. This Act appliesto all members who retired after the date

of the act and the increased rate applies to all years of service credit. This

adjustment shall be effective only for members currently employed on July 1, 2011,

and retired as of July 1, 2011, and only in determining the amount of the correct

benefit payments already paid to retirees and the correct benefit payments going

forward.

(5) Theincreasein service benefit in Act 474 of the 1985 Regular Session

of the Legidature from three percent to three and one-third percent, as well as the

increase from two and one-half percent to three percent in 1975, were implemented

without containing language that stipul ated for what yearstheincrease wasto apply,

such as for all past years of service for active members, or for al future years of

servicefor al active members, or for al past and future years of servicefor all active

members. Instead of a "blended rate" wherein the rates in effect when the service
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credit was earned are used in the retirement benefit calculation, the increases were

implemented asif each increase applied to all past and future years of servicefor all

active members and such implementation shall apply for these adjustments. This

adjustment shall be effective only for members currently employed on July 1, 2011,

and retired members and only in determining the amount of the correct benefit

payments already paid to retirees and the correct benefit payments going forward

relative to the herein specified percentage changes.

(6) Any member hired on November 8, 1976, who completed a period of

DROP participation prior to July 1, 2008, and who is still employed on July 1, 2008,

shall be subject to R.S. 11:3864(E)(2). This adjustment shall be effective for the

designated member only and only in determining the amount of the correct benefit

payment going forward.

(7) Any cumulative net overpayment error will beforgiveninitsentirety and

any cumulative net underpayment error will be paid in its entirety in alump sum.

(8) For members hired on November 8, 1956, March 25, 1960, June 28,

1961, September 29, 1966, April 5, 1967, March 27, 1968, July 3, 1968, December

2, 1968, December 3, 1968, June 21, 1969, July 28, 1969, October 4, 1969,

September 23, 1970, March 30, 1971, and July 8, 1971, who transferred into the

Harbor Police Retirement System when the system was started on August 1, 1971,

thereby transferring service credit from the L ouisiana State Employees’ Retirement

System which was earned at a benefit factor of two and one-half percent per year

and for amember hired on May 3, 1983, who transferred prior service credit from

the L ouisiana State Employees Retirement System which was earned at a benefit

factor of two and one-half percent per year, all of whom retired from the Harbor

Police Retirement System and were paid benefits at the higher benefit factor of three

percent per yvear or three and one-third percent per year for all years of service,

including the transferred yvears, instead of the benefit factor from the transferring

system of two and one half percent as specified in R.S. 11:1423, the higher

percentage factor shall be allowed. This adjustment shall be effective for the
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designated members only and only in determining the amount of the correct benefit

payments going forward.

B. The adjustments authorized by this Section are not to be considered a

waiver of any statute provision governing this system. The provisions of this Section

shall be null and void and removed from the statute on July 1, 2012.

Section 2. R.S. 11:3694 is hereby repealed in its entirety.
Section 3. ThisAct shall becomeeffectiveon July 1, 2011; if vetoed by the governor
and subsequently approved by the legidature, this Act shall become effective on July 1,

2011, or on the day following such approval by the legislature, whichever is later.

SPEAKER OF THE HOUSE OF REPRESENTATIVES

PRESIDENT OF THE SENATE

GOVERNOR OF THE STATE OF LOUISIANA

APPROVED:
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