
SENATE BILL No. 367

AN ACT concerning children and minors; relating to juvenile justice; amending K.S.A. 12-
4112, 20-167, 75-3722, as amended by section 111 of 2016 House Substitute for Senate
Bill No. 161, and 75-6704 and K.S.A. 2015 Supp. 8-241, 8-2110, 12-4117, 38-2202, 38-
2232, 38-2242, 38-2243, 38-2260, 38-2288, 38-2302, 38-2304, 38-2313, 38-2325, 38-
2330, 38-2331, 38-2332, 38-2342, 38-2343, 38-2344, 38-2346, 38-2347, 38-2360, 38-
2361, 38-2364, 38-2367, 38-2368, 38-2369, 38-2371, 38-2372, 38-2373, 38-2374,
38-2375, 38-2376, 38-2377, 38-2389, 65-5603, 72-1113, 72-8222, 72-89b03, 72-89c02,
74-4914, 75-7023, 75-7038, 75-7044, 75-7046 and 79-4803 and repealing the existing
sections; also repealing K.S.A. 2015 Supp. 38-2334 and 38-2335.

Be it enacted by the Legislature of the State of Kansas:

New Section 1. (a) Upon adjudication as a juvenile offender pursuant
to K.S.A. 2015 Supp. 38-2356, and amendments thereto, modification of
sentence pursuant to K.S.A. 2015 Supp. 38-2367, and amendments
thereto, or violation of a condition of sentence pursuant to K.S.A. 2015
Supp. 38-2368, and amendments thereto, the court may impose one or
more of the sentencing alternatives under K.S.A. 2015 Supp. 38-2361,
and amendments thereto, for a period of time pursuant to this section
and K.S.A. 2015 Supp. 38-2369, and amendments thereto. The period of
time ordered by the court shall not exceed the overall case length limit.

(b) Except as provided in subsection (c), the overall case length limit
shall be calculated based on the adjudicated offense and the results of a
risk and needs assessment, as follows:

(1) Offenders adjudicated for a misdemeanor may remain under the
jurisdiction of the court for up to 12 months;

(2) low-risk and moderate-risk offenders adjudicated for a felony may
remain under court jurisdiction for up to 15 months; and

(3) high-risk offenders adjudicated for a felony may remain under
court jurisdiction for up to 18 months.

(c) There shall be no overall case length limit for a juvenile adjudi-
cated for a felony that, if committed by an adult, would constitute an off-
grid felony or a nondrug severity level 1 through 4 person felony.

(d) When a juvenile is adjudicated for multiple counts, the maximum
overall case length shall be calculated based on the most severe adjudi-
cated count or any other adjudicated count at the court’s discretion. The
court shall not run multiple adjudicated counts consecutively.

(e) When the juvenile is adjudicated for multiple cases simultane-
ously, the court shall run those cases concurrently.

(f) Upon expiration of the overall case length limit as defined in sub-
section (b), the court’s jurisdiction terminates and shall not be extended.

(g) (1) For the purposes of placing juvenile offenders on probation
pursuant to K.S.A. 2015 Supp. 38-2361, and amendments thereto, the
court shall establish a specific term of probation as specified in this sub-
section based on the most serious adjudicated count in combination with
the results of a risk and needs assessment, as follows, except that the term
of probation shall not exceed the overall case length limit:

(A) Low-risk and moderate-risk offenders adjudicated for a misde-
meanor and low-risk offenders adjudicated for a felony may be placed on
probation for a term up to six months;

(B) high-risk offenders adjudicated for a misdemeanor and moderate-
risk offenders adjudicated for a felony may be placed on probation for a
term up to nine months;

(C) high-risk offenders adjudicated for a felony may be placed on
probation for a term up to 12 months.

(2) The court may extend the term of probation if a juvenile needs
time to complete an evidence-based program as determined to be nec-
essary based on the results of a validated risk and needs assessment. The
court may also extend the term of probation for good cause shown for
one month for low-risk offenders, three months for moderate-risk of-
fenders and six months for high-risk offenders. Prior to extension of the
initial probationary term, the court shall find and enter into the written
record the criteria permitting extension of probation. Extensions of pro-
bation shall only be granted incrementally and shall not exceed the overall
case length limit. When the court extends the term of probation for a
juvenile offender, the court services officer or community correctional
services officer responsible for monitoring such juvenile offender shall
record the reason given for extending probation. Court services officers
shall report such records to the office of judicial administration, and com-
munity correctional services officers shall report such records to the de-
partment of corrections. The office of judicial administration and the
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department of corrections shall report such recorded data to the Kansas
juvenile justice oversight committee on a quarterly basis.

(3) The probation term limits do not apply to those offenders adju-
dicated for an off-grid crime, rape as defined in K.S.A. 2015 Supp. 21-
5503(a)(1), and amendments thereto, aggravated criminal sodomy as de-
fined in K.S.A. 2015 Supp. 21-5504(b)(3), and amendments thereto, or
murder in the second degree as defined in K.S.A. 2015 Supp. 21-5403,
and amendments thereto. Such offenders may be placed on probation for
a term consistent with the overall case length limit.

(h) For the purpose of placing juvenile offenders in detention pur-
suant to K.S.A. 2015 Supp. 38-2361 and 38-2369, and amendments
thereto, the court shall establish a specific term of detention. The term
of detention shall not exceed the overall case length limit or the cumu-
lative detention limit. Cumulative detention use shall be limited to a max-
imum of 45 days over the course of the juvenile offender’s case, except
that there shall be no limit on cumulative detention for juvenile offenders
adjudicated for a felony that, if committed by an adult, would constitute
an off-grid felony or a nondrug severity level 1 through 4 person felony.

(i) This section shall be part of and supplemental to the revised Kan-
sas juvenile justice code.

(j) This section shall take effect on and after July 1, 2017.

New Sec. 2. (a) The department of corrections shall, in consultation
with the supreme court, adopt rules and regulations by January 1, 2017,
for a statewide system of structured community-based graduated re-
sponses for technical violations of probation, violations of conditional re-
lease and violations of a condition of sentence by juveniles. Such gradu-
ated responses shall be utilized by community supervision officers to
provide a continuum of community-based responses. These responses
shall include sanctions that are swift and certain to address violations
based on the severity of the violation as well as incentives that encourage
positive behaviors. Such responses shall take into account the juvenile’s
risks and needs.

(b) When a juvenile is placed on probation pursuant to K.S.A. 2015
Supp. 38-2361, and amendments thereto, community supervision officers
shall utilize graduated responses, targeted to the juvenile’s risks and needs
based on the results of a risk and needs assessment to address technical
violations. A technical violation shall only be considered by the court for
revocation if: (1) It is a third or subsequent technical violation; (2) prior
failed responses are documented in the juvenile’s case plan; and (3) the
community supervision officer has determined and documented that
graduated responses to the violation will not suffice. Unless a juvenile
poses a significant risk of physical harm to another or damage to property,
community supervision officers shall issue a summons rather than request
a warrant on a third or subsequent technical violation subject to review
by the court.

(c) When a juvenile is placed on probation pursuant to K.S.A. 2015
Supp. 38-2361, and amendments thereto, the community supervision of-
ficer responsible for oversight of the juvenile shall develop a case plan in
consultation with the juvenile and the juvenile’s family. The department
for children and families and local board of education may participate in
the development of the case plan when appropriate.

(1) Such case plan shall incorporate the results of the risk and needs
assessment, referrals to programs, documentation on violations and grad-
uated responses and shall clearly define the role of each person or agency
working with the juvenile.

(2) If the juvenile is later committed to the custody of the secretary,
the case plan shall be shared with the juvenile correctional facility.

(d) This section shall be part of and supplemental to the revised Kan-
sas juvenile justice code.

New Sec. 3. (a) (1) The court shall appoint a multidisciplinary team
to review cases in which a juvenile fails to substantially comply with the
development of the immediate intervention plan pursuant to K.S.A. 2015
Supp. 38-2346(b), and amendments thereto. The team may be a standing
multidisciplinary team or may be appointed for a specific juvenile. (2)
The supreme court shall appoint a multidisciplinary team facilitator in
each judicial district. The supreme court may appoint a convener and
facilitator for a multiple district multidisciplinary team.
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(b) The multidisciplinary team facilitator shall invite the following
individuals to be part of the multidisciplinary team:

(1) The juvenile;
(2) the juvenile’s parents, guardians or custodial relative;
(3) the superintendent of schools or the superintendent’s designee;
(4) a clinician who has training and experience coordinating behav-

ioral or mental health treatment for juveniles if such clinician is available;
and

(5) any other person or agency representative who is needed to assist
in providing recommendations for the particular needs of the juvenile
and family.

(c) Any person appointed as a member of a multidisciplinary team
may decline to serve and shall incur no civil liability as a result of declining
to serve.

(d) This section shall take effect on and after January 1, 2017.

New Sec. 4. (a) There is hereby established the Kansas juvenile jus-
tice oversight committee for the purpose of overseeing the implementa-
tion of reform measures intended to improve the state’s juvenile justice
system.

(b) The Kansas juvenile justice oversight committee shall be com-
posed of 19 members including the following individuals:

(1) The governor or the governor’s designee;
(2) one member of the house of representatives appointed by the

speaker of the house of representatives;
(3) one member of the house of representatives appointed by the

minority leader of the house of representatives;
(4) one member of the senate appointed by the president of the sen-

ate;
(5) one member of the senate appointed by the minority leader of

the senate;
(6) the secretary of corrections or the secretary’s designee;
(7) the secretary for children and families or the secretary’s designee;
(8) the commissioner of education or the commissioner’s designee;
(9) the deputy secretary of juvenile services at the department of

corrections or the deputy’s designee;
(10) the director of community-based services at the department of

corrections, or the director’s designee;
(11) two district court judges appointed by the chief justice of the

supreme court;
(12) one chief court services officer appointed by the chief justice of

the supreme court;
(13) one member of the office of judicial administration appointed

by the chief justice of the supreme court;
(14) one juvenile defense attorney appointed by the chief justice of

the supreme court;
(15) one juvenile crime victim advocate appointed by the governor;
(16) one member from a local law enforcement agency appointed by

the attorney general;
(17) one attorney from a prosecuting attorney’s office appointed by

the attorney general; and
(18) one member from a community corrections agency appointed

by the governor.
(c) The committee shall be appointed by September 1, 2016, and

shall meet within 60 days after appointment and at least quarterly there-
after, upon notice by the chair. The committee shall select a chairperson
and vice-chairperson, and 10 members shall be considered a quorum.

(d) The committee shall perform the following duties:
(1) Guide and evaluate the implementation of the changes in law

relating to juvenile justice reform;
(2) define performance measures and recidivism;
(3) approve a plan developed by court services and the department

of corrections instituting a uniform process for collecting and reviewing
performance measures and recidivism, costs and outcomes of programs;

(4) consider utilizing the Kansas criminal justice information system
for data collection and analyses;

(5) ensure system integration and accountability;
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(6) monitor the fidelity of implementation efforts to programs and
training efforts;

(7) calculate any state expenditures that have been avoided by re-
ductions in the number of youth placed in out-of-home placements to
recommend to the governor and the legislature reinvestment of funds
into:

(A) Evidence-based practices and programs in the community pur-
suant to K.S.A. 2015 Supp. 38-2302, and amendments thereto, for use by
intake and assessment services, immediate intervention, probation and
conditional release;

(B) training on evidence-based practices for juvenile justice system
staff, including, but not limited to, training in cognitive behavioral ther-
apies, family-centered therapies, substance abuse, sex offender therapy
and other services that address a juvenile’s risks and needs; and

(C) monitor the plan from the department of corrections for the
prioritization of funds pursuant to section 13(d), and amendments
thereto;

(8) continue to review any additional topics relating to the continued
improvement of the juvenile justice system, including:

(A) The confidentiality of juvenile records;
(B) the reduction of the financial burden placed on families involved

in the juvenile justice system;
(C) juvenile due process rights, including, but not limited to, the de-

velopment of rights to a speedy trial and preliminary hearings;
(D) the improvement of conditions of confinement for juveniles;
(E) the removal from the home of children in need of care for non-

abuse or neglect, truancy, running away or additional child behavior prob-
lems when there is no court finding of parental abuse or neglect; and

(F) the requirement for youth residential facilities to maintain sight
and sound separation between children in need of care that have an open
juvenile offender case and children in need of care that do not have an
open juvenile offender case;

(9) adhere to the goals of the juvenile justice code as provided in
K.S.A. 2015 Supp. 38-2301, and amendments thereto;

(10) analyze and investigate gaps in the juvenile justice system and
explore alternatives to out-of-home placement of juvenile offenders in
youth residential facilities; and

(11) identify evidence-based training models, needs and resources
and make appropriate recommendations.

(e) The committee shall issue an annual report to the governor, the
president of the senate, the speaker of the house of representatives and
the chief justice of the supreme court on or before November 30th each
year starting in 2017. Such report shall include:

(1) An assessment of the progress made in implementation of juvenile
justice reform efforts;

(2) a summary of the committee’s efforts in fulfilling its duties as set
forth in this section;

(3) an analysis of the recidivism data obtained by the committee pur-
suant to this section;

(4) a summary of the averted costs calculated by the committee pur-
suant to this section and a recommendation for any reinvestment of the
averted costs to fund services or programs to expand Kansas’ continuum
of alternatives for juveniles who would otherwise be placed in out-of-
home placements;

(5) an analysis of detention risk-assessment data to determine if any
disparate impacts resulted at any stage of the juvenile justice system based
on race, sex, national origin or economic status;

(6) recommendations for continued improvements to the juvenile
justice system;

(7) data pertaining to the completion of training on evidence-based
practices in juvenile justice, including, but not limited to, the number of
judges, district and county attorneys and appointed defense attorneys,
that participated in training; and

(8) data received from the office of judicial administration and the
department of corrections, pursuant to section 1, and amendments
thereto, pertaining to extensions of probation for juvenile offenders and
an analysis of such data to identify how probation extensions are being
used and conclusions regarding the effectiveness of such extensions.
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(f) After initial appointment, members appointed to this committee
by the governor, the president of the senate, the speaker of the house of
representatives or the chief justice of the supreme court pursuant to sub-
section (b), shall serve for a term of two years and shall be eligible for
reappointment to such position. All members appointed to the committee
shall serve until a successor has been duly appointed.

(g) The staff of the Kansas department of corrections shall provide
such assistance as may be requested by the committee. To facilitate the
organization of the meetings of the committee, the Kansas department
of corrections shall provide administrative assistance.

New Sec. 5. (a) Training on evidence-based programs and practices
shall be mandatory for all individuals who work with juveniles adjudicated
or participating in an immediate intervention under the Kansas revised
juvenile justice code. Such individuals shall include, but not be limited
to:

(1) Community supervision officers;
(2) juvenile intake and assessment workers;
(3) juvenile corrections officers; and
(4) any individual who works with juveniles through a contracted or-

ganization providing services to juveniles.
(b) The department of corrections, in conjunction with the office of

judicial administration shall provide training in evidence-based programs
and practices on not less than a semi-annual basis to those required to
receive such training pursuant to subsection (a).

New Sec. 6. (a) The department of corrections, in collaboration with
the office of judicial administration, shall develop standards and proce-
dures to guide the administration of an immediate intervention process
and programs developed pursuant to K.S.A. 2015 Supp. 38-2346, and
amendments thereto, and alternative means of adjudication pursuant to
K.S.A. 2015 Supp. 38-2389, and amendments thereto. Such standards and
procedures shall include, but not be limited to:

(1) Contact requirements;
(2) parent engagement;
(3) graduated response and discharge requirements; and
(4) process and quality assurance.
(b) This section shall take effect on and after January 1, 2017.

New Sec. 7. (a) When a juvenile is placed outside the juvenile’s home
at a dispositional hearing pursuant to K.S.A. 2015 Supp. 38-2361(k), and
amendments thereto, and no reintegration plan is made a part of the
record of the hearing, a written reintegration plan shall be prepared and
submitted to the court within 15 days of the initial order of the court.

(b) The plan shall be prepared by the person who has custody or, if
directed by the court, by a community supervision officer.

(c) If there is a lack of agreement among persons necessary for the
success of the plan, the person or entity having custody of the child shall
notify the court, and the court shall set a hearing pursuant to K.S.A. 2015
Supp. 38-2367, and amendments thereto.

(d) This section shall be part of and supplemental to the revised Kan-
sas juvenile justice code.

(e) This section shall take effect on and after July 1, 2017.

New Sec. 8. For purposes of determining a release date of a juvenile
offender from custody of the secretary of corrections, the secretary shall
promulgate rules and regulations by January 1, 2017, regarding earned
time calculations.

New Sec. 9. For purposes of determining release of a juvenile from
probation, the supreme court, in consultation with the department of
corrections, shall establish rules for a system of earned discharge for ju-
venile probationers to be applied by all community supervision officers.
A probationer shall be awarded earned discharge credits while on pro-
bation for each full calendar month of compliance with terms of super-
vised probation pursuant to the rules developed by the supreme court.

New Sec. 10. (a) The office of judicial administration shall designate
or develop a training protocol for judges, county and district attorneys
and defense attorneys who work in juvenile court.

(b) The office of judicial administration shall report annually to the
legislature and to the juvenile justice oversight committee established
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pursuant to section 4, and amendments thereto, data pertaining to the
completion of the training protocol, including, but not limited to, the
number of judges, district and county attorneys and defense attorneys
who did and did not complete the training protocol.

New Sec. 11. (a) The department of corrections shall create a plan
and provide funding to incentivize the development of immediate inter-
vention programs established pursuant to K.S.A. 2015 Supp. 38-2346, and
amendments thereto.

(b) Funds allocated in accordance with such plan shall be used only
for the purpose of making grants to immediate intervention programs
that adhere to the standards and procedures for such programs developed
pursuant to section 6, and amendments thereto, and shall be based on
the number of persons served and such other requirements as may be
established by the department of corrections. The plan may include
requirements for grant applications, organizational characteristics, re-
porting and auditing criteria and such other standards for eligibility and
accountability.

(c) This section shall take effect on and after January 1, 2017.

New Sec. 12. The department of corrections shall develop for use by
the courts pursuant to K.S.A. 2015 Supp. 38-2367(d), and amendments
thereto, community integration programs for juveniles who are ready to
transition to independent living. Community integration programs shall
be designed to prepare juveniles to become socially and financially in-
dependent from the program.

New Sec. 13. (a) There is hereby established in the state treasury the
Kansas juvenile justice improvement fund, which shall be administered
by the department of corrections. All expenditures from the Kansas ju-
venile justice improvement fund shall be for the development and im-
plementation of evidence-based community programs and practices for
juvenile offenders and their families by community supervision offices,
including, but not limited to, juvenile intake and assessment, court serv-
ices and community corrections. All expenditures from the Kansas juve-
nile justice improvement fund shall be made in accordance with appro-
priation acts upon warrants of the director of accounts and reports issued
pursuant to vouchers approved by the secretary of corrections or the
secretary’s designee.

(b) Annually, on or before June 30, the secretary of corrections shall
determine and certify to the director of accounts and reports the amount
in each account of the state general fund of a state agency that has been
determined by the secretary to be actual or projected cost savings as a
result of cost avoidance resulting from decreased reliance on incarcera-
tion in the juvenile correctional facility and placement in youth residential
centers. The baseline shall be calculated on the cost of incarceration and
placement in fiscal year 2015.

(c) Annually, on July 1 or as soon thereafter as moneys are available,
the director of accounts and reports shall transfer the amount certified
pursuant to subsection (b) from each account of the state general fund
of a state agency that has been determined by the secretary of corrections
to be actual or projected cost savings to the Kansas juvenile justice im-
provement fund.

(d) Prioritization of Kansas juvenile justice improvement fund mon-
eys will be given to regions that demonstrate a high rate of out-of-home
placement of juvenile offenders per capita that have few existing com-
munity-based alternatives.

(e) During fiscal years 2017 and 2018, the secretary of corrections
shall transfer an amount not to exceed $8,000,000 from appropriated
department of corrections moneys from the state general fund or any
available special revenue fund or funds that are budgeted for the purposes
of facilitating the development and implementation of new community
placements in conjunction with the reduction in out-of-home placements.

(f) The Kansas juvenile justice improvement fund and any other mon-
eys transferred pursuant to this section shall be used for the purposes set
forth in this section and for no other governmental purposes. It is the
intent of the legislature that the funds and the moneys deposited in this
fund shall remain intact and inviolate for the purposes set forth in this
section.

New Sec. 14. (a) The attorney general shall, in collaboration with the
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Kansas law enforcement training center and the state board of education,
promulgate rules and regulations by January 1, 2017, creating a skill de-
velopment training for responding effectively to misconduct in school
while minimizing student exposure to the juvenile justice system.

(b) The skill development training shall include, but not be limited
to, the following:

(1) Information on adolescent development;
(2) risk and needs assessments;
(3) mental health;
(4) diversity;
(5) youth crisis intervention;
(6) substance abuse prevention;
(7) trauma-informed responses; and
(8) other evidence-based practices in school policing to mitigate stu-

dent juvenile justice exposure.
(c) The superintendent of each school district or the superintendent’s

designee and any law enforcement officer primarily assigned to a school
shall complete the skill development training.

New Sec. 15. The department of corrections and the Kansas juvenile
justice oversight committee shall explore methods of exchanging confi-
dential data between all parts of the juvenile justice system. Such data
exchange shall be limited based on the needs of the user accessing the
data. Such method of exchanging data shall take into consideration shar-
ing data that is necessary for continuity of treatment and correctional
programs, including, but not limited to, health care requirements, mental
health care needs and history, substance abuse treatment and history,
recommendations for emergency placement options and any other infor-
mation to assist in providing proper care to the juvenile. The department
of corrections is authorized to use grant funds, allocated state funds or
any other accessible funding necessary to create such data exchange sys-
tem. All state and local programs involved in the care of juveniles involved
in the juvenile justice system or the child in need of care system shall
cooperate in the development and utilization of such system.

New Sec. 16. (a) The juvenile corrections advisory boards established
pursuant to K.S.A. 75-7044, and amendments thereto, shall annually con-
sider the availability of:

(1) Treatment programs;
(2) programs creating alternatives to incarceration for juvenile of-

fenders;
(3) mental health treatment; and
(4) the development of risk assessment tools, if they do not currently

exist, for use in determining pretrial release and probation supervision
levels.

(b) The juvenile corrections advisory boards shall report to the Kansas
department of corrections and the Kansas juvenile justice oversight com-
mittee by October 1 of each year detailing the costs of programs needed
in the judicial district the juvenile corrections advisory board represents
to reduce the out-of-home placement of juvenile offenders and improve
the rate of recidivism of juvenile offenders in such judicial district.

New Sec. 17. (a) The secretary of corrections may contract for use of
not more than 50 non-foster home beds in youth residential facilities for
placement of juvenile offenders pursuant to K.S.A. 2015 Supp. 38-
2361(a)(13), and amendments thereto.

(b) When contracting for services, the secretary shall:
(1) Contract with facilities that have high success rates and decrease

recidivism rates for juvenile offenders;
(2) consider contracting for bed space across the entire state to lower

the cost of transportation of juvenile offenders; and
(3) give priority to existing facilities that are able to meet the require-

ments of the secretary for providing residential services to juvenile of-
fenders.

(d) This section shall take effect on and after January 1, 2018.

Sec. 18. K.S.A. 2015 Supp. 8-241 is hereby amended to read as fol-
lows: 8-241. (a) Except as provided in K.S.A. 8-2,125 through 8-2,142,
and amendments thereto, any person licensed to operate a motor vehicle
in this state shall submit to an examination whenever: (1) The division of
vehicles has good cause to believe that such person is incompetent or
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otherwise not qualified to be licensed; or (2) the division of vehicles has
suspended such person’s license pursuant to K.S.A. 8-1014, and amend-
ments thereto, as the result of a test refusal, test failure or conviction for
a violation of K.S.A. 8-1567, and amendments thereto, or a violation of a
city ordinance or county resolution prohibiting the acts prohibited by
K.S.A. 8-1567, and amendments thereto, except that no person shall have
to submit to and successfully complete an examination more than once
as the result of separate suspensions arising out of the same occurrence.

(b) When a person is required to submit to an examination pursuant
to subsection (a)(1), the fee for such examination shall be in the amount
provided by K.S.A. 8-240, and amendments thereto. When a person is
required to submit to an examination pursuant to subsection (a)(2), the
fee for such examination shall be $25. In addition, any person required
to submit to an examination pursuant to subsection (a)(2) as the result of
a test failure, a conviction for a violation of K.S.A. 8-1567, and amend-
ments thereto, or a violation of a city ordinance or county resolution
prohibiting the acts prohibited by K.S.A. 8-1567, and amendments
thereto, shall be required, at the time of examination, to pay a reinstate-
ment fee of $200 after the first occurrence, $400 after the second occur-
rence, $600 after the third occurrence and $800 after the fourth or sub-
sequent occurrence; and as a result of a test refusal, a conviction for a
violation of K.S.A. 2015 Supp. 8-1025, and amendments thereto, or a
violation of a city ordinance or county resolution prohibiting the acts
prohibited by K.S.A. 2015 Supp. 8-1025, and amendments thereto, shall
be required, at the time of examination, to pay a reinstatement fee of
$600 after the first occurrence, $900 after the second occurrence, $1,200
after the third occurrence and $1,500 after the fourth or subsequent oc-
currence.

(1) All examination fees collected pursuant to this section shall be
remitted to the state treasurer, in accordance with the provisions of K.S.A.
75-4215, and amendments thereto, who shall deposit the entire amount
in the state treasury and credit 80% to the state highway fund and 20%
shall be disposed of as provided in K.S.A. 8-267, and amendments thereto.

(2) On and after July 1, 2014, through June 30, 2018, all reinstate-
ment fees collected pursuant to this section shall be remitted to the state
treasurer, in accordance with the provisions of K.S.A. 75-4215, and
amendments thereto, who shall deposit the entire amount in the state
treasury and credit 26% to the community alcoholism and intoxication
programs fund created pursuant to K.S.A. 41-1126, and amendments
thereto, 12% to the juvenile alternatives to detention facilities fund cre-
ated by K.S.A. 79-4803, and amendments thereto, 12% to the forensic
laboratory and materials fee fund created by K.S.A. 28-176, and amend-
ments thereto, 17% to the driving under the influence fund created by
K.S.A. 75-5660, and amendments thereto, and 33% to the judicial branch
nonjudicial salary adjustment fund created by K.S.A. 20-1a15, and
amendments thereto. Moneys credited to the forensic laboratory and ma-
terials fee fund as provided herein shall be used to supplement existing
appropriations and shall not be used to supplant general fund appropri-
ations to the Kansas bureau of investigation.

(3) On and after July 1, 2018, all reinstatement fees collected pur-
suant to this section shall be remitted to the state treasurer, in accordance
with the provisions of K.S.A. 75-4215, and amendments thereto, who shall
deposit the entire amount in the state treasury and credit 35% to the
community alcoholism and intoxication programs fund created pursuant
to K.S.A. 41-1126, and amendments thereto, 20% to the juvenile alter-
natives to detention facilities fund created by K.S.A. 79-4803, and amend-
ments thereto, 20% to the forensic laboratory and materials fee fund
created by K.S.A. 28-176, and amendments thereto, and 25% to the driv-
ing under the influence fund created by K.S.A. 75-5660, and amendments
thereto. Moneys credited to the forensic laboratory and materials fee fund
as provided herein shall be used to supplement existing appropriations
and shall not be used to supplant general fund appropriations to the Kan-
sas bureau of investigation.

(c) When an examination is required pursuant to subsection (a), at
least five days’ written notice of the examination shall be given to the
licensee. The examination administered hereunder shall be at least equiv-
alent to the examination required by K.S.A. 8-247(e), and amendments
thereto, with such additional tests as the division deems necessary. Upon
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the conclusion of such examination, the division shall take action as may
be appropriate and may suspend or revoke the license of such person or
permit the licensee to retain such license, or may issue a license subject
to restrictions as permitted under K.S.A. 8-245, and amendments thereto.

(d) Refusal or neglect of the licensee to submit to an examination as
required by this section shall be grounds for suspension or revocation of
the license.

(e) The division may issue a driver’s license with a DUI-IID desig-
nation for a licensee that is operating under ignition interlock restrictions
required by K.S.A. 8-1014, and amendments thereto. The reexamination
requirement in subsection (a)(2) shall not require reexamination and pay-
ment of reinstatement fees until the end of the licensee’s ignition inter-
lock restriction period. If the applicant’s Kansas driver’s license has been
expired for one year or more, the applicant must complete a reexami-
nation and pay any applicable reinstatement fees before qualifying for a
driver’s license with an ignition interlock designation. All other require-
ments for issuance and renewal of a driver’s license under K.S.A. 8-240,
and amendments thereto, shall continue to apply. The renewal periods
and other requirements in K.S.A. 8-247, and amendments thereto, shall
apply. The fees charged for the driver’s license with ignition interlock
designation shall include: (1) The fee amounts set out in K.S.A. 8-240(f),
and amendments thereto; (2) fees prescribed by the secretary of revenue
and required in K.S.A. 8-243(a), and amendments thereto; and (3) a $10
fee to the DUI-IID designation fund. There is hereby created in the state
treasury the DUI-IID designation fund. All moneys credited to the DUI-
IID designation fund shall be used by the department of revenue only
for the purpose of funding the administration and oversight of state cer-
tified ignition interlock manufacturers and their service providers.

Sec. 19. K.S.A. 2015 Supp. 8-2110 is hereby amended to read as
follows: 8-2110. (a) Failure to comply with a traffic citation means failure
either to: (1) Appear before any district or municipal court in response
to a traffic citation and pay in full any fine and court costs imposed; or
(2) otherwise comply with a traffic citation as provided in K.S.A. 8-2118,
and amendments thereto. Failure to comply with a traffic citation is a
misdemeanor, regardless of the disposition of the charge for which such
citation was originally issued.

(b) (1) In addition to penalties of law applicable under subsection (a),
when a person fails to comply with a traffic citation, except for illegal
parking, standing or stopping, the district or municipal court in which the
person should have complied with the citation shall mail notice to the
person that if the person does not appear in district or municipal court
or pay all fines, court costs and any penalties within 30 days from the date
of mailing notice, the division of vehicles will be notified to suspend the
person’s driving privileges. The district or municipal court may charge an
additional fee of $5 for mailing such notice. Upon the person’s failure to
comply within such 30 days of mailing notice, the district or municipal
court shall electronically notify the division of vehicles. Upon receipt of
a report of a failure to comply with a traffic citation under this subsection,
pursuant to K.S.A. 8-255, and amendments thereto, the division of ve-
hicles shall notify the violator and suspend the license of the violator until
satisfactory evidence of compliance with the terms of the traffic citation
has been furnished to the informing court. When the court determines
the person has complied with the terms of the traffic citation, the court
shall immediately electronically notify the division of vehicles of such
compliance. Upon receipt of notification of such compliance from the
informing court, the division of vehicles shall terminate the suspension
or suspension action.

(2) (A) In lieu of suspension under paragraph (1), the driver may
submit to the division of vehicles a written request for restricted driving
privileges, with a non-refundable $25 application fee, to be applied by
the division of vehicles for additional administrative costs to implement
restricted driving privileges. The division shall remit all restricted driving
privilege application fees to the state treasurer in accordance with the
provisions of K.S.A. 75-4215, and amendments thereto. Upon receipt of
each such remittance, the state treasurer shall deposit the entire amount
in the state treasury to the credit of the division of vehicles operating
fund.
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(B) A person whose driver’s license has expired during the period
when such person’s driver’s license has been suspended for failure to pay
fines for traffic citations, the driver may submit to the division of vehicles
a written request for restricted driving privileges, with a non-refundable
$25 application fee, to be applied by the division of vehicles for additional
administrative costs to implement restricted driving privileges. The divi-
sion shall remit all restricted driving privilege application fees to the state
treasurer in accordance with the provisions of K.S.A. 75-4215, and
amendments thereto. Upon receipt of each such remittance, the state
treasurer shall deposit the entire amount in the state treasury to the credit
of the division of vehicles operating fund. An individual shall not qualify
for restricted driving privileges pursuant to this section unless the follow-
ing conditions are met: (i) The suspended license that expired was issued
by the division of vehicles; (ii) the suspended license resulted from the
individual’s failure to comply with a traffic citation pursuant to subsection
(b)(1); (iii) the traffic citation that resulted in the failure to comply pur-
suant to subsection (b)(1) was issued in this state; and (iv) the individual
has not previously received a stayed suspension as a result of a driving
while suspended conviction.

(C) Upon review and approval of the driver’s eligibility, the driving
privileges will be restricted by the division of vehicles for a period up to
one year or until the terms of the traffic citation have been complied with
and the court shall immediately electronically notify the division of ve-
hicles of such compliance. If the driver fails to comply with the traffic
citation within the one year restricted period, the driving privileges will
be suspended by the division of vehicles until the court determines the
person has complied with the terms of the traffic citation and the court
shall immediately electronically notify the division of vehicles of such
compliance. Upon receipt of notification of such compliance from the
informing court, the division of vehicles shall terminate the suspension
action. When restricted driving privileges are approved pursuant to this
section, the person’s driving privileges shall be restricted to driving only
under the following circumstances: (i) In going to or returning from the
person’s place of employment or schooling; (ii) in the course of the per-
son’s employment; (iii) in going to or returning from an appointment with
a health care provider or during a medical emergency; and (iv) in going
to and returning from probation or parole meetings, drug or alcohol coun-
seling or any place the person is required to go by a court.

(c) Except as provided in subsection (d), when the district or munic-
ipal court notifies the division of vehicles of a failure to comply with a
traffic citation pursuant to subsection (b), the court shall assess a rein-
statement fee of $59 for each charge on which the person failed to make
satisfaction regardless of the disposition of the charge for which such
citation was originally issued and regardless of any application for re-
stricted driving privileges. Such reinstatement fee shall be in addition to
any fine, restricted driving privilege application fee, district or municipal
court costs and other penalties. The court shall remit all reinstatement
fees to the state treasurer in accordance with the provisions of K.S.A. 75-
4215, and amendments thereto. Upon receipt of each such remittance,
the state treasurer shall deposit the entire amount in the state treasury
and shall credit 42.37% of such moneys to the division of vehicles oper-
ating fund, 31.78% to the community alcoholism and intoxication pro-
grams fund created by K.S.A. 41-1126, and amendments thereto, 10.59%
to the juvenile alternatives to detention facilities fund created by K.S.A.
79-4803, and amendments thereto, and 15.26% to the judicial branch
nonjudicial salary adjustment fund created by K.S.A. 2015 Supp. 20-1a15,
and amendments thereto.

(d) The district court or municipal court shall waive the reinstatement
fee provided for in subsection (c), if the failure to comply with a traffic
citation was the result of such person enlisting in or being drafted into
the armed services of the United States, being called into service as a
member of a reserve component of the military service of the United
States, or volunteering for such active duty, or being called into service
as a member of the state of Kansas national guard, or volunteering for
such active duty, and being absent from Kansas because of such military
service. In any case of a failure to comply with a traffic citation which
occurred on or after August 1, 1990, and prior to the effective date of
this act, in which a person was assessed and paid a reinstatement fee and
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the person failed to comply with a traffic citation because the person was
absent from Kansas because of any such military service, the reinstate-
ment fee shall be reimbursed to such person upon application therefor.
The state treasurer and the director of accounts and reports shall pre-
scribe procedures for all such reimbursement payments and shall create
appropriate accounts, make appropriate accounting entries and issue such
appropriate vouchers and warrants as may be required to make such re-
imbursement payments.

(e) Except as provided further, the reinstatement fee established in
this section shall be the only fee collected or moneys in the nature of a
fee collected for such reinstatement. Such fee shall only be established
by an act of the legislature and no other authority is established by law
or otherwise to collect a fee. On and after July 1, 2015, through June 30,
2017, the supreme court may impose an additional charge, not to exceed
$22 per reinstatement fee, to fund the costs of non-judicial personnel.

Sec. 20. K.S.A. 12-4112 is hereby amended to read as follows: 12-
4112. No person shall be assessed costs for the administration of justice
in any municipal court case, except for witness fees and mileage as set
forth in K.S.A. 12-4411, and amendments thereto; for the assessment
required by K.S.A. 2001 2015 Supp. 20-1a11, and amendments thereto;
for the judicial branch education fund; for the assessment required by
K.S.A. 12-4117, and amendments thereto, for the law enforcement train-
ing center fund established pursuant to K.S.A. 74-5619, and amendments
thereto, the local law enforcement training reimbursement fund estab-
lished pursuant to K.S.A. 74-5620, and amendments thereto, and the
juvenile alternatives to detention facilities fund as provided in K.S.A. 12-
4117, and amendments thereto; and for the assessment required by
K.S.A. 12-16,119, and amendments thereto, for the detention facility
processing fee.

Sec. 21. K.S.A. 2015 Supp. 12-4117 is hereby amended to read as
follows: 12-4117. (a) In each case filed in municipal court other than a
nonmoving traffic violation, where there is a finding of guilty or a plea of
guilty, a plea of no contest, forfeiture of bond or a diversion, a sum in an
amount of $20 shall be assessed and such assessment shall be credited as
follows:

One dollar to the local law enforcement training reimbursement fund
established pursuant to K.S.A. 74-5620, and amendments thereto, $11.50
to the law enforcement training center fund established pursuant to
K.S.A. 74-5619, and amendments thereto, $2.50 to the Kansas commis-
sion on peace officers’ standards and training fund established by K.S.A.
74-5619, and amendments thereto, $2 to the juvenile alternatives to de-
tention facilities fund established pursuant to K.S.A. 79-4803, and amend-
ments thereto, to be expended for operational costs of facilities for the
detention of juveniles, $.50 to the protection from abuse fund established
pursuant to K.S.A. 74-7325, and amendments thereto, $.50 to the crime
victims assistance fund established pursuant to K.S.A. 74-7334, and
amendments thereto, $1 to the trauma fund established pursuant to
K.S.A. 2015 Supp. 75-5670, and amendments thereto, and $1 to the de-
partment of corrections forensic psychologist fund established pursuant
to K.S.A. 2015 Supp. 75-52,151, and amendments thereto.

(b) The judge or clerk of the municipal court shall remit the appro-
priate assessments received pursuant to this section to the state treasurer
in accordance with the provisions of K.S.A. 75-4215, and amendments
thereto. Upon receipt of each such remittance, the state treasurer shall
deposit the entire amount in the state treasury to the credit of the local
law enforcement training reimbursement fund, the law enforcement
training center fund, the Kansas commission on peace officers’ standards
and training fund, the juvenile alternatives to detention facilities fund,
the crime victims assistance fund, the trauma fund and the department
of corrections forensic psychologist fund as provided in this section.

(c) For the purpose of determining the amount to be assessed ac-
cording to this section, if more than one complaint is filed in the municipal
court against one individual arising out of the same incident, all such
complaints shall be considered as one case.

Sec. 22. K.S.A. 20-167 is hereby amended to read as follows: 20-167.
On and after July 1, 1997:(a) The supreme court may establish a super-
vision fee schedule to be charged to a juvenile offender, or the parent or
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guardian of such juvenile offender, if the juvenile offender is under the
age of 18, for services rendered to the juvenile who is:

(1) Placed on probation;
(2) placed in juvenile community correctional services;
(3) placed in a community placement;
(4) placed on conditional release pursuant to K.S.A. 2007 2015 Supp.

38-2374, and amendments thereto; or
(5) using any other juvenile justice program available in the judicial

district.
(b) The supervision fee established by this section shall be charged

and collected by the clerk of the district court.
(c) All moneys collected by this section shall be paid into the county

general fund and used to fund community juvenile justice programs.
(d) The juvenile offender shall not be eligible for early release from

supervision unless the supervision fee has been paid.
(e) An annual report shall be filed with the commissioner of juvenile

justice secretary of corrections from every judicial district concerning the
supervision fees. The report shall include figures concerning: (1) The
amount of supervision fees ordered to be paid; (2) the amount of super-
vision fees actually paid; and (3) the amount of expenditures and to whom
such expenditures were paid.

(f) (e) The court may waive all or part of the supervision fee estab-
lished by this section upon a showing that such fee will result in an undue
hardship to such juvenile offender or the parent or guardian of such
juvenile offender.

Sec. 23. On and after July 1, 2019, K.S.A. 2015 Supp. 38-2202 is
hereby amended to read as follows: 38-2202. As used in the revised Kan-
sas code for care of children, unless the context otherwise indicates:

(a) ‘‘Abandon’’ or ‘‘abandonment’’ means to forsake, desert or, with-
out making appropriate provision for substitute care, cease providing care
for the child.

(b) ‘‘Adult correction facility’’ means any public or private facility,
secure or nonsecure, which is used for the lawful custody of accused or
convicted adult criminal offenders.

(c) ‘‘Aggravated circumstances’’ means the abandonment, torture,
chronic abuse, sexual abuse or chronic, life threatening neglect of a child.

(d) ‘‘Child in need of care’’ means a person less than 18 years of age
at the time of filing of the petition or issuance of an ex parte protective
custody order pursuant to K.S.A. 2015 Supp. 38-2242, and amendments
thereto, who:

(1) Is without adequate parental care, control or subsistence and the
condition is not due solely to the lack of financial means of the child’s
parents or other custodian;

(2) is without the care or control necessary for the child’s physical,
mental or emotional health;

(3) has been physically, mentally or emotionally abused or neglected
or sexually abused;

(4) has been placed for care or adoption in violation of law;
(5) has been abandoned or does not have a known living parent;
(6) is not attending school as required by K.S.A. 72-977 or 72-1111,

and amendments thereto;
(7) except in the case of a violation of K.S.A. 41-727, K.S.A. 74-

8810(j), K.S.A. 79-3321(m) or (n), or K.S.A. 2015 Supp. 21-6301(a)(14),
and amendments thereto, or, except as provided in paragraph (12), does
an act which, when committed by a person under 18 years of age, is
prohibited by state law, city ordinance or county resolution but which is
not prohibited when done by an adult;

(8) while less than 10 years of age, commits any act which if done by
an adult would constitute the commission of a felony or misdemeanor as
defined by K.S.A. 2015 Supp. 21-5102, and amendments thereto;

(9) is willfully and voluntarily absent from the child’s home without
the consent of the child’s parent or other custodian;

(10) is willfully and voluntarily absent at least a second time from a
court ordered or designated placement, or a placement pursuant to court
order, if the absence is without the consent of the person with whom the
child is placed or, if the child is placed in a facility, without the consent
of the person in charge of such facility or such person’s designee;
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(11) has been residing in the same residence with a sibling or another
person under 18 years of age, who has been physically, mentally or emo-
tionally abused or neglected, or sexually abused;

(12) while less than 10 years of age commits the offense defined in
K.S.A. 2015 Supp. 21-6301(a)(14), and amendments thereto; or

(13) has had a permanent custodian appointed and the permanent
custodian is no longer able or willing to serve.

(e) ‘‘Citizen review board’’ is a group of community volunteers ap-
pointed by the court and whose duties are prescribed by K.S.A. 2015
Supp. 38-2207 and 38-2208, and amendments thereto.

(f) ‘‘Civil custody case’’ includes any case filed under chapter 23 of
the Kansas Statutes Annotated, and amendments thereto, the Kansas
family law code, article 11 of chapter 38 of the Kansas Statutes Annotated,
and amendments thereto, determination of parentage, article 21 of chap-
ter 59 of the Kansas Statutes Annotated, and amendments thereto, adop-
tion and relinquishment act, or article 30 of chapter 59 of the Kansas
Statutes Annotated, and amendments thereto, guardians and conserva-
tors.

(g) ‘‘Court-appointed special advocate’’ means a responsible adult
other than an attorney guardian ad litem who is appointed by the court
to represent the best interests of a child, as provided in K.S.A. 2015 Supp.
38-2206, and amendments thereto, in a proceeding pursuant to this code.

(h) ‘‘Custody’’ whether temporary, protective or legal, means the
status created by court order or statute which vests in a custodian,
whether an individual or an agency, the right to physical possession of
the child and the right to determine placement of the child, subject to
restrictions placed by the court.

(i) ‘‘Extended out of home placement’’ means a child has been in the
custody of the secretary and placed with neither parent for 15 of the most
recent 22 months beginning 60 days after the date at which a child in the
custody of the secretary was removed from the home.

(j) ‘‘Educational institution’’ means all schools at the elementary and
secondary levels.

(k) ‘‘Educator’’ means any administrator, teacher or other profes-
sional or paraprofessional employee of an educational institution who has
exposure to a pupil specified in K.S.A. 72-89b03(a), and amendments
thereto.

(l) ‘‘Harm’’ means physical or psychological injury or damage.
(m) ‘‘Interested party’’ means the grandparent of the child, a person

with whom the child has been living for a significant period of time when
the child in need of care petition is filed, and any person made an inter-
ested party by the court pursuant to K.S.A. 2015 Supp. 38-2241, and
amendments thereto, or Indian tribe seeking to intervene that is not a
party.

(n) ‘‘Jail’’ means:
(1) An adult jail or lockup; or
(2) a facility in the same building or on the same grounds as an adult

jail or lockup, unless the facility meets all applicable standards and licen-
sure requirements under law and there is: (A) Total separation of the
juvenile and adult facility spatial areas such that there could be no hap-
hazard or accidental contact between juvenile and adult residents in the
respective facilities; (B) total separation in all juvenile and adult program
activities within the facilities, including recreation, education, counseling,
health care, dining, sleeping and general living activities; and (C) separate
juvenile and adult staff, including management, security staff and direct
care staff such as recreational, educational and counseling.

(o) ‘‘Juvenile detention facility’’ means any secure public or private
facility used for the lawful custody of accused or adjudicated juvenile
offenders which must not be a jail.

(p) ‘‘Juvenile intake and assessment worker’’ means a responsible
adult authorized to perform intake and assessment services as part of the
intake and assessment system established pursuant to K.S.A. 75-7023, and
amendments thereto.

(q) ‘‘Kinship care’’ means the placement of a child in the home of
the child’s relative or in the home of another adult with whom the child
or the child’s parent already has a close emotional attachment.

(r) ‘‘Law enforcement officer’’ means any person who by virtue of
office or public employment is vested by law with a duty to maintain
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public order or to make arrests for crimes, whether that duty extends to
all crimes or is limited to specific crimes.

(s) ‘‘Multidisciplinary team’’ means a group of persons, appointed by
the court under K.S.A. 2015 Supp. 38-2228, and amendments thereto,
which has knowledge of the circumstances of a child in need of care.

(t) ‘‘Neglect’’ means acts or omissions by a parent, guardian or person
responsible for the care of a child resulting in harm to a child, or pre-
senting a likelihood of harm, and the acts or omissions are not due solely
to the lack of financial means of the child’s parents or other custodian.
Neglect may include, but shall not be limited to:

(1) Failure to provide the child with food, clothing or shelter neces-
sary to sustain the life or health of the child;

(2) failure to provide adequate supervision of a child or to remove a
child from a situation which requires judgment or actions beyond the
child’s level of maturity, physical condition or mental abilities and that
results in bodily injury or a likelihood of harm to the child; or

(3) failure to use resources available to treat a diagnosed medical
condition if such treatment will make a child substantially more com-
fortable, reduce pain and suffering, or correct or substantially diminish a
crippling condition from worsening. A parent legitimately practicing re-
ligious beliefs who does not provide specified medical treatment for a
child because of religious beliefs shall not for that reason be considered
a negligent parent; however, this exception shall not preclude a court from
entering an order pursuant to K.S.A. 2015 Supp. 38-2217(a)(2), and
amendments thereto.

(u) ‘‘Parent’’ when used in relation to a child or children, includes a
guardian and every person who is by law liable to maintain, care for or
support the child.

(v) ‘‘Party’’ means the state, the petitioner, the child, any parent of
the child and an Indian child’s tribe intervening pursuant to the Indian
child welfare act.

(w) ‘‘Permanency goal’’ means the outcome of the permanency plan-
ning process which may be reintegration, adoption, appointment of a
permanent custodian or another planned permanent living arrangement.

(x) ‘‘Permanent custodian’’ means a judicially approved permanent
guardian of a child pursuant to K.S.A. 2015 Supp. 38-2272, and amend-
ments thereto.

(y) ‘‘Physical, mental or emotional abuse’’ means the infliction of
physical, mental or emotional harm or the causing of a deterioration of a
child and may include, but shall not be limited to, maltreatment or ex-
ploiting a child to the extent that the child’s health or emotional well-
being is endangered.

(z) ‘‘Placement’’ means the designation by the individual or agency
having custody of where and with whom the child will live.

(aa) ‘‘Relative’’ means a person related by blood, marriage or adoption
but, when referring to a relative of a child’s parent, does not include the
child’s other parent.

(bb) ‘‘Secretary’’ means the secretary of the department for children
and families or the secretary’s designee.

(cc) ‘‘Secure facility’’ means a facility, other than a staff secure facility
or juvenile detention facility which is operated or structured so as to
ensure that all entrances and exits from the facility are under the exclusive
control of the staff of the facility, whether or not the person being de-
tained has freedom of movement within the perimeters of the facility, or
which relies on locked rooms and buildings, fences or physical restraint
in order to control behavior of its residents. No secure facility shall be in
a city or county jail.

(dd) ‘‘Sexual abuse’’ means any contact or interaction with a child in
which the child is being used for the sexual stimulation of the perpetrator,
the child or another person. Sexual abuse shall include allowing, permit-
ting or encouraging a child to engage in the sale of sexual relations or
commercial sexual exploitation of a child, or to be photographed, filmed
or depicted in pornographic material. Sexual abuse also shall include al-
lowing, permitting or encouraging a child to engage in aggravated human
trafficking, as defined in K.S.A. 2015 Supp. 21-5426(b), and amendments
thereto, if committed in whole or in part for the purpose of the sexual
gratification of the offender or another.

(ee) ‘‘Shelter facility’’ means any public or private facility or home,
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other than a juvenile detention facility or staff secure facility, that may be
used in accordance with this code for the purpose of providing either
temporary placement for children in need of care prior to the issuance
of a dispositional order or longer term care under a dispositional order.

(ff) ‘‘Staff secure facility’’ means a facility described in K.S.A. 2015
Supp. 65-535, and amendments thereto: (1) That does not include con-
struction features designed to physically restrict the movements and ac-
tivities of juvenile residents who are placed therein; (2) that may establish
reasonable rules restricting entrance to and egress from the facility; and
(3) in which the movements and activities of individual juvenile residents
may, for treatment purposes, be restricted or subject to control through
the use of intensive staff supervision. No staff secure facility shall be in a
city or county jail.

(gg) ‘‘Transition plan’’ means, when used in relation to a youth in the
custody of the secretary, an individualized strategy for the provision of
medical, mental health, education, employment and housing supports as
needed for the adult and, if applicable, for any minor child of the adult,
to live independently and specifically provides for the supports and any
services for which an adult with a disability is eligible including, but not
limited to, funding for home and community based services waivers.

(hh) ‘‘Youth residential facility’’ means any home, foster home or
structure which provides 24-hour-a-day care for children and which is
licensed pursuant to article 5 of chapter 65 of the Kansas Statutes An-
notated, and amendments thereto.

Sec. 24. On and after July 1, 2019, K.S.A. 2015 Supp. 38-2232 is
hereby amended to read as follows: 38-2232. (a) (1) To the extent pos-
sible, when any law enforcement officer takes into custody a child under
the age of 18 years without a court order, the child shall forthwith
promptly be delivered to the custody of the child’s parent or other cus-
todian unless there are reasonable grounds to believe that such action
would not be in the best interests of the child.

(2) Except as provided in subsection (b), if the child is not delivered
to the custody of the child’s parent or other custodian, the child shall
forthwith promptly be delivered to a shelter facility designated by the
court, court services officer, juvenile intake and assessment worker, li-
censed attendant care center or other person or, if the child is 15 years
of age or younger, or 16 or 17 years of age if the child has no identifiable
parental or family resources or shows signs of physical, mental, emotional
or sexual abuse, to a facility or person designated by the secretary.

(3) If, after delivery of the child to a shelter facility, the person in
charge of the shelter facility at that time and the law enforcement officer
determine that the child will not remain in the shelter facility and if the
child is presently alleged, but not yet adjudicated, to be a child in need
of care solely pursuant to subsection (d)(9) or (d)(10) of K.S.A. 2015 Supp.
38-2202(d)(9) or (d)(10), and amendments thereto, the law enforcement
officer shall deliver the child to a juvenile detention facility or other secure
facility, designated by the court, where the child shall be detained for not
more than 24 hours, excluding Saturdays, Sundays, legal holidays, and
days on which the office of the clerk of the court is not accessible.

(4) No child taken into custody pursuant to this code shall be placed
in a juvenile detention facility or other secure facility, except as authorized
by this section and by K.S.A. 2015 Supp. 38-2242, 38-2243 and 38-2260,
and amendments thereto.

(5) It shall be the duty of the law enforcement officer to furnish to
the county or district attorney, without unnecessary delay, all the infor-
mation in the possession of the officer pertaining to the child, the child’s
parents or other persons interested in or likely to be interested in the
child and all other facts and circumstances which caused the child to be
taken into custody.

(b) (1) When any law enforcement officer takes into custody any child
as provided in subsection (b)(2) of K.S.A. 2015 Supp. 38-2231(b)(2), and
amendments thereto, proceedings shall be initiated in accordance with
the provisions of the interstate compact on juveniles, K.S.A. 38-1001 et
seq., and amendments thereto, or K.S.A. 2015 Supp. 38-1008, and
amendments thereto, when effective. Any child taken into custody pur-
suant to the interstate compact on juveniles may be detained in a juvenile
detention facility or other secure facility.
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(2) When any law enforcement officer takes into custody any child as
provided in subsection (b)(3) of K.S.A. 2015 Supp. 38-2231(b)(3), and
amendments thereto, the law enforcement officer shall place the child in
protective custody and may deliver the child to a staff secure facility. The
law enforcement officer shall contact the department for children and
families to begin an assessment to determine safety, placement and treat-
ment needs for the child. Such child shall not be placed in a juvenile
detention facility or other secure facility, except as authorized by this
section and by K.S.A. 2015 Supp. 38-2242, 38-2243 and 38-2260, and
amendments thereto.

(c) Whenever a child under the age of 18 years is taken into custody
by a law enforcement officer without a court order and is thereafter
placed as authorized by subsection (a), the facility or person shall, upon
written application of the law enforcement officer, have physical custody
and provide care and supervision for the child. The application shall state:

(1) The name and address of the child, if known;
(2) the names and addresses of the child’s parents or nearest relatives

and persons with whom the child has been residing, if known; and
(3) the officer’s belief that the child is a child in need of care and that

there are reasonable grounds to believe that the circumstances or con-
dition of the child is such that the child would be harmed unless placed
in the immediate custody of the shelter facility or other person.

(d) A copy of the application shall be furnished by the facility or
person receiving the child to the county or district attorney without un-
necessary delay.

(e) The shelter facility or other person designated by the court who
has custody of the child pursuant to this section shall discharge the child
not later than 72 hours following admission, excluding Saturdays, Sun-
days, legal holidays, and days on which the office of the clerk of the court
is not accessible, unless a court has entered an order pertaining to tem-
porary custody or release.

(f) In absence of a court order to the contrary, the county or district
attorney or the placing law enforcement agency shall have the authority
to direct the release of the child at any time.

(g) When any law enforcement officer takes into custody any child as
provided in subsection (d) of K.S.A. 2015 Supp. 38-2231(d), and amend-
ments thereto, the child shall forthwith promptly be delivered to the
school in which the child is enrolled, any location designated by the school
in which the child is enrolled or the child’s parent or other custodian.

Sec. 25. On and after July 1, 2019, K.S.A. 2015 Supp. 38-2242 is
hereby amended to read as follows: 38-2242. (a) The court, upon verified
application, may issue ex parte an order directing that a child be held in
protective custody and, if the child has not been taken into custody, an
order directing that the child be taken into custody. The application shall
state for each child:

(1) The applicant’s belief that the child is a child in need of care;
(2) that the child is likely to sustain harm if not immediately removed

from the home;
(3) that allowing the child to remain in the home is contrary to the

welfare of the child; and
(4) the facts relied upon to support the application, including efforts

known to the applicant to maintain the family unit and prevent the un-
necessary removal of the child from the child’s home, or the specific facts
supporting that an emergency exists which threatens the safety of the
child.

(b) (1) The order of protective custody may be issued only after the
court has determined there is probable cause to believe the allegations
in the application are true. The order shall remain in effect until the
temporary custody hearing provided for in K.S.A. 2015 Supp. 38-2243,
and amendments thereto, unless earlier rescinded by the court.

(2) No child shall be held in protective custody for more than 72
hours, excluding Saturdays, Sundays, legal holidays, and days on which
the office of the clerk of the court is not accessible, unless within the 72-
hour period a determination is made as to the necessity for temporary
custody in a temporary custody hearing. The time spent in custody pur-
suant to K.S.A. 2015 Supp. 38-2232, and amendments thereto, shall be
included in calculating the 72-hour period. Nothing in this subsection
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shall be construed to mean that the child must remain in protective cus-
tody for 72 hours. If a child is in the protective custody of the secretary,
the secretary shall allow at least one supervised visit between the child
and the parent or parents within such time period as the child is in pro-
tective custody. The court may prohibit such supervised visit if the court
determines it is not in the best interest of the child.

(c) (1) Whenever the court determines the necessity for an order of
protective custody, the court may place the child in the protective custody
of:

(A) A parent or other person having custody of the child and may
enter a restraining order pursuant to subsection (e);

(B) a person, other than the parent or other person having custody,
who shall not be required to be licensed under article 5 of chapter 65 of
the Kansas Statutes Annotated, and amendments thereto;

(C) a youth residential facility;
(D) a shelter facility;
(E) a staff secure facility, notwithstanding any other provision of law,

if the child has been subjected to human trafficking or aggravated human
trafficking, as defined by K.S.A. 2015 Supp. 21-5426, and amendments
thereto, or commercial sexual exploitation of a child, as defined by K.S.A.
2015 Supp. 21-6422, and amendments thereto, or the child committed
an act which, if committed by an adult, would constitute a violation of
K.S.A. 2015 Supp. 21-6419, and amendments thereto; or

(F) the secretary, if the child is 15 years of age or younger, or 16 or
17 years of age if the child has no identifiable parental or family resources
or shows signs of physical, mental, emotional or sexual abuse.

(2) If the secretary presents the court with a plan to provide services
to a child or family which the court finds will assure the safety of the
child, the court may only place the child in the protective custody of the
secretary until the court finds the services are in place. The court shall
have the authority to require any person or entity agreeing to participate
in the plan to perform as set out in the plan. When the child is placed in
the protective custody of the secretary, the secretary shall have the dis-
cretionary authority to place the child with a parent or to make other
suitable placement for the child. When the child is placed in the tem-
porary custody of the secretary and the child has been subjected to human
trafficking or aggravated human trafficking, as defined by K.S.A. 2015
Supp. 21-5426, and amendments thereto, or commercial sexual exploi-
tation of a child, as defined by K.S.A. 2015 Supp. 21-6422, and amend-
ments thereto, or the child committed an act which, if committed by an
adult, would constitute a violation of K.S.A. 2015 Supp. 21-6419, and
amendments thereto, the secretary shall have the discretionary authority
to place the child in a staff secure facility, notwithstanding any other
provision of law. When the child is presently alleged, but not yet adju-
dicated, to be a child in need of care solely pursuant to subsection (d)(9)
or (d)(10) of K.S.A. 2015 Supp. 38-2202(d)(9) or (d)(10), and amend-
ments thereto, the child may be placed in a juvenile detention facility or
other secure facility pursuant to an order of protective custody for a pe-
riod of not to exceed 24 hours, excluding Saturdays, Sundays, legal holi-
days, and days on which the office of the clerk of the court is not acces-
sible.

(d) The order of protective custody shall be served pursuant to sub-
section (a) of K.S.A. 2015 Supp. 38-2237(a), and amendments thereto,
on the child’s parents and any other person having legal custody of the
child. The order shall prohibit the removal of the child from the court’s
jurisdiction without the court’s permission.

(e) If the court issues an order of protective custody, the court may
also enter an order restraining any alleged perpetrator of physical, sexual,
mental or emotional abuse of the child from residing in the child’s home;
visiting, contacting, harassing or intimidating the child, other family mem-
ber or witness; or attempting to visit, contact, harass or intimidate the
child, other family member or witness. Such restraining order shall be
served by personal service pursuant to subsection (a) of K.S.A. 2015 Supp.
38-2237(a), and amendments thereto, on any alleged perpetrator to
whom the order is directed.

(f) (1) The court shall not enter the initial order removing a child
from the custody of a parent pursuant to this section unless the court first
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finds probable cause that: (A) (i) The child is likely to sustain harm if not
immediately removed from the home;

(ii) allowing the child to remain in home is contrary to the welfare of
the child; or

(iii) immediate placement of the child is in the best interest of the
child; and

(B) reasonable efforts have been made to maintain the family unit
and prevent the unnecessary removal of the child from the child’s home
or that an emergency exists which threatens the safety to the child.

(2) Such findings shall be included in any order entered by the court.
If the child is placed in the custody of the secretary, the court shall provide
the secretary with a written copy of any orders entered upon making the
order.

Sec. 26. On and after July 1, 2019, K.S.A. 2015 Supp. 38-2243 is
hereby amended to read as follows: 38-2243. (a) Upon notice and hearing,
the court may issue an order directing who shall have temporary custody
and may modify the order during the pendency of the proceedings as will
best serve the child’s welfare.

(b) A hearing pursuant to this section shall be held within 72 hours,
excluding Saturdays, Sundays, legal holidays, and days on which the office
of the clerk of the court is not accessible, following a child having been
taken into protective custody.

(c) Whenever it is determined that a temporary custody hearing is
required, the court shall immediately set the time and place for the hear-
ing. Notice of a temporary custody hearing shall be given to all parties
and interested parties.

(d) Notice of the temporary custody hearing shall be given at least
24 hours prior to the hearing. The court may continue the hearing to
afford the 24 hours prior notice or, with the consent of the party or
interested party, proceed with the hearing at the designated time. If an
order of temporary custody is entered and the parent or other person
having custody of the child has not been notified of the hearing, did not
appear or waive appearance and requests a rehearing, the court shall
rehear the matter without unnecessary delay.

(e) Oral notice may be used for giving notice of a temporary custody
hearing where there is insufficient time to give written notice. Oral notice
is completed upon filing a certificate of oral notice.

(f) The court may enter an order of temporary custody after deter-
mining there is probable cause to believe that the: (1) Child is dangerous
to self or to others; (2) child is not likely to be available within the juris-
diction of the court for future proceedings; (3) health or welfare of the
child may be endangered without further care; (4) child has been sub-
jected to human trafficking or aggravated human trafficking, as defined
by K.S.A. 2015 Supp. 21-5426, and amendments thereto, or commercial
sexual exploitation of a child, as defined by K.S.A. 2015 Supp. 21-6422,
and amendments thereto; or (5) child committed an act which, if com-
mitted by an adult, would constitute a violation of K.S.A. 2015 Supp. 21-
6419, and amendments thereto.

(g) (1) Whenever the court determines the necessity for an order of
temporary custody the court may place the child in the temporary custody
of:

(A) A parent or other person having custody of the child and may
enter a restraining order pursuant to subsection (h);

(B) a person, other than the parent or other person having custody,
who shall not be required to be licensed under article 5 of chapter 65 of
the Kansas Statutes Annotated, and amendments thereto;

(C) a youth residential facility;
(D) a shelter facility;
(E) a staff secure facility, notwithstanding any other provision of law,

if the child has been subjected to human trafficking or aggravated human
trafficking, as defined by K.S.A. 2015 Supp. 21-5426, and amendments
thereto, or commercial sexual exploitation of a child, as defined by K.S.A.
2015 Supp. 21-6422, and amendments thereto, or the child committed
an act which, if committed by an adult, would constitute a violation of
K.S.A. 2015 Supp. 21-6419, and amendments thereto; or

(F) the secretary, if the child is 15 years of age or younger, or 16 or
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17 years of age if the child has no identifiable parental or family resources
or shows signs of physical, mental, emotional or sexual abuse.

(2) If the secretary presents the court with a plan to provide services
to a child or family which the court finds will assure the safety of the
child, the court may only place the child in the temporary custody of the
secretary until the court finds the services are in place. The court shall
have the authority to require any person or entity agreeing to participate
in the plan to perform as set out in the plan. When the child is placed in
the temporary custody of the secretary, the secretary shall have the dis-
cretionary authority to place the child with a parent or to make other
suitable placement for the child. When the child is placed in the tem-
porary custody of the secretary and the child has been subjected to human
trafficking or aggravated human trafficking, as defined by K.S.A. 2015
Supp. 21-5426, and amendments thereto, or commercial sexual exploi-
tation of a child, as defined by K.S.A. 2015 Supp. 21-6422, and amend-
ments thereto, or the child committed an act which, if committed by an
adult, would constitute a violation of K.S.A. 2015 Supp. 21-6419, and
amendments thereto, the secretary shall have the discretionary authority
to place the child in a staff secure facility, notwithstanding any other
provision of law. When the child is presently alleged, but not yet adju-
dicated to be a child in need of care solely pursuant to subsection (d)(9)
or (d)(10) of K.S.A. 2015 Supp. 38-2202(d)(9) or (d)(10), and amend-
ments thereto, the child may be placed in a juvenile detention facility or
other secure facility, but the total amount of time that the child may be
held in such facility under this section and K.S.A. 2015 Supp. 38-2242,
and amendments thereto, shall not exceed 24 hours, excluding Saturdays,
Sundays, legal holidays, and days on which the office of the clerk of the
court is not accessible. The order of temporary custody shall remain in
effect until modified or rescinded by the court or an adjudication order
is entered but not exceeding 60 days, unless good cause is shown and
stated on the record.

(h) If the court issues an order of temporary custody, the court may
also enter an order restraining any alleged perpetrator of physical, sexual,
mental or emotional abuse of the child from residing in the child’s home;
visiting, contacting, harassing or intimidating the child; or attempting to
visit, contact, harass or intimidate the child, other family members or
witnesses. Such restraining order shall be served by personal service pur-
suant to subsection (a) of K.S.A. 2015 Supp. 38-2237(a), and amendments
thereto, on any alleged perpetrator to whom the order is directed.

(i) (1) The court shall not enter the initial order removing a child
from the custody of a parent pursuant to this section unless the court first
finds probable cause that: (A) (i) The child is likely to sustain harm if not
immediately removed from the home;

(ii) allowing the child to remain in home is contrary to the welfare of
the child; or

(iii) immediate placement of the child is in the best interest of the
child; and

(B) reasonable efforts have been made to maintain the family unit
and prevent the unnecessary removal of the child from the child’s home
or that an emergency exists which threatens the safety to the child.

(2) Such findings shall be included in any order entered by the court.
If the child is placed in the custody of the secretary, upon making the
order the court shall provide the secretary with a written copy.

(j) If the court enters an order of temporary custody that provides
for placement of the child with a person other than the parent, the court
shall make a child support determination pursuant to K.S.A. 2015 Supp.
38-2277, and amendments thereto.

Sec. 27. On and after July 1, 2019, K.S.A. 2015 Supp. 38-2260 is
hereby amended to read as follows: 38-2260. (a) Valid court order. During
proceedings under this code, the court may enter an order directing a
child who is the subject of the proceedings to remain in a present or
future placement if:

(1) The child and the child’s guardian ad litem are present in court
when the order is entered;

(2) the court finds that the child has been adjudicated a child in need
of care pursuant to subsections (d)(6), (d)(7), (d)(8), (d)(9), (d)(10) or
(d)(12) of K.S.A. 2015 Supp. 38-2202(d)(6), (d)(7), (d)(8), (d)(9), (d)(10)
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or (d)(12), and amendments thereto, and that the child is not likely to be
available within the jurisdiction of the court for future proceedings;

(3) the child and the guardian ad litem receive oral and written notice
of the consequences of violation of the order; and

(4) a copy of the written notice is filed in the official case file.
(b) Application. Any person may file a verified application for deter-

mination that a child has violated an order entered pursuant to subsection
(a) and for an order authorizing holding the child in a secure facility or
juvenile detention facility. The application shall state the applicant’s belief
that the child has violated the order entered pursuant to subsection (a)
without good cause and the specific facts supporting the allegation.

(c) Ex parte order. After reviewing the application filed pursuant to
subsection (b), the court may enter an ex parte order directing that the
child be taken into custody and held in a secure facility or juvenile de-
tention facility designated by the court, if the court finds probable cause
that the child violated the court’s order to remain in placement without
good cause. Pursuant to K.S.A. 2015 Supp. 38-2237, and amendments
thereto, the order shall be served on the child’s parents, the child’s legal
custodian and the child’s guardian ad litem.

(d) Preliminary hearing. Within 24 hours following a child’s being
taken into custody pursuant to an order issued under subsection (c), the
court shall hold a preliminary hearing to determine whether the child
admits or denies the allegations of the application and, if the child denies
the allegations, to determine whether probable cause exists to support
the allegations.

(1) Notice of the time and place of the preliminary hearing shall be
given orally or in writing to the child’s parents, the child’s legal custodian
and the child’s guardian ad litem.

(2) At the hearing, the child shall have the right to a guardian ad litem
and shall be served with a copy of the application.

(3) If the child admits the allegations or enters a no contest statement
and if the court finds that the admission or no contest statement is knowl-
edgeable and voluntary, the court shall proceed without delay to the
placement hearing pursuant to subsection (f).

(4) If the child denies the allegations, the court shall determine
whether probable cause exists to hold the child in a secure facility or
juvenile detention facility pending an evidentiary hearing pursuant to sub-
section (e). After hearing the evidence, if the court finds that: (A) There
is probable cause to believe that the child has violated an order entered
pursuant to subsection (a) without good cause; and (B) placement in a
secure facility or juvenile detention facility is necessary for the protection
of the child or to assure the presence of the child at the evidentiary
hearing pursuant to subsection (e), the court may order the child held in
a secure facility or juvenile detention facility pending the evidentiary hear-
ing.

(e) Evidentiary hearing. The court shall hold an evidentiary hearing
on an application within 72 hours of the child’s being taken into custody.
Notice of the time and place of the hearing shall be given orally or in
writing to the child’s parents, the child’s legal custodian and the child’s
guardian ad litem. At the evidentiary hearing, the court shall determine
by a clear and convincing evidence whether the child has:

(1) Violated a court order entered pursuant to subsection (a) without
good cause;

(2) been provided at the hearing with the rights enumerated in sub-
section (d)(2); and

(3) been informed of:
(A) The nature and consequences of the proceeding;
(B) the right to confront and cross-examine witnesses and present

evidence;
(C) the right to have a transcript or recording of the proceedings; and
(D) the right to appeal.
(f) Placement. (1) If the child admits violating the order entered pur-

suant to subsection (a) or if, after an evidentiary hearing, the court finds
that the child has violated such an order, the court shall immediately
proceed to a placement hearing. The court may enter an order awarding
custody of the child to:

(A) A parent or other legal custodian;
(B) a person other than a parent or other person having custody, who
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shall not be required to be licensed under article 5 of chapter 65 of the
Kansas Statutes Annotated, and amendments thereto;

(C) a youth residential facility; or
(D) the secretary, if the secretary does not already have legal custody

of the child.
(2) The court may authorize the custodian to place the child in a

secure facility or juvenile detention facility, if the court determines that
all other placement options have been exhausted or are inappropriate,
based upon a written report submitted by the secretary, if the child is in
the secretary’s custody, or submitted by a public agency independent of
the court and law enforcement, if the child is in the custody of someone
other than the secretary. The report shall detail the behavior of the child
and the circumstances under which the child was brought before the
court and made subject to the order entered pursuant to subsection (a).

(3) The authorization to place the child in a secure facility or juvenile
detention facility pursuant to this subsection shall expire 60 days, inclusive
of weekend and legal holidays, after its issue. The court may grant exten-
sions of such authorization for two additional periods, each not to exceed
60 days, upon rehearing pursuant to K.S.A. 2015 Supp. 38-2256, and
amendments thereto.

(g) Payment. The secretary shall only pay for placement and services
for a child placed in a secure facility or juvenile detention facility pursuant
to subsection (f) upon receipt of a valid court order authorizing secure
care placement.

(h) Limitations on facilities used. Nothing in this section shall au-
thorize placement of a child in an adult jail or lockup.

(i) Time limits, computation. Except as otherwise specifically pro-
vided by subsection (f), Saturdays, Sundays, legal holidays, and days on
which the office of the clerk of the court is not accessible shall not be
counted in computing any time limit imposed by this section.

Sec. 28. On and after July 1, 2019, K.S.A. 2015 Supp. 38-2288 is
hereby amended to read as follows: 38-2288. (a) Notwithstanding any
other provision of law, no child alleged or found to be a child in need of
care may be placed in a juvenile detention facility unless:

(1) Such placement is necessary to protect the safety of the child and
is authorized by subsection (b) of K.S.A. 2015 Supp. 38-2232, and amend-
ments thereto, or K.S.A. 2015 Supp. 38-2242, 38-2243 or 38-2260, and
amendments thereto; or

(2) the child is also alleged to be a juvenile offender and such place-
ment is authorized by K.S.A. 2015 Supp. 38-2330 or 38-2343, and amend-
ments thereto.

(b) This section shall be part of and supplemental to the revised Kan-
sas code for care of children.

Sec. 29. K.S.A. 2015 Supp. 38-2302 is hereby amended to read as
follows: 38-2302. As used in this code, unless the context otherwise re-
quires:

(a) ‘‘Commissioner’’ means the commissioner of juvenile justice or
the commissioner’s designee secretary of corrections.

(b) ‘‘Community supervision officer’’ means any officer from court
services, community corrections or any other individual authorized to
supervise a juvenile on an immediate intervention, probation or condi-
tional release.

(c) ‘‘Conditional release’’ means release from a term of commitment
in a juvenile correctional facility for an aftercare term pursuant to K.S.A.
2015 Supp. 38-2369, and amendments thereto, under conditions estab-
lished by the commissioner secretary of corrections.

(c) (d) ‘‘Court-appointed special advocate’’ means a responsible adult,
other than an attorney appointed pursuant to K.S.A. 2015 Supp. 38-2306,
and amendments thereto, who is appointed by the court to represent the
best interests of a child, as provided in K.S.A. 2015 Supp. 38-2307, and
amendments thereto, in a proceeding pursuant to this code.

(d) (e) ‘‘Detention risk assessment tool’’ means a risk assessment in-
strument adopted pursuant to K.S.A. 75-7023(f), and amendments
thereto, used to identify factors shown to be statistically related to a ju-
venile’s risk of failing to appear in court or reoffending pre-adjudication
and designed to assist in making detention determinations.
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(f) ‘‘Educational institution’’ means all schools at the elementary and
secondary levels.

(e) (g) ‘‘Educator’’ means any administrator, teacher or other profes-
sional or paraprofessional employee of an educational institution who has
exposure to a pupil specified in subsections (a)(1) through (5) of K.S.A.
72-89b03(a)(1) through (5), and amendments thereto.

(h) ‘‘Evidence-based’’ means practices, policies, procedures and pro-
grams demonstrated by research to produce reduction in the likelihood
of reoffending.

(i) ‘‘Graduated responses’’ means a system of community-based sanc-
tions and incentives developed pursuant to K.S.A. 75-7023(h) and section
2, and amendments thereto, used to address violations of immediate in-
terventions, terms and conditions of probation and conditional release and
to incentivize positive behavior.

(j) ‘‘Immediate intervention’’ means all programs or practices devel-
oped by the county to hold juvenile offenders accountable while allowing
such offenders to be diverted from formal court processing pursuant to
K.S.A. 2015 Supp. 38-2346, and amendments thereto.

(f) (k) ‘‘Institution’’ means the following institutions: The Atchison
juvenile correctional facility, the Larned juvenile correctional facility and
the Kansas juvenile correctional complex.

(g) (l) ‘‘Investigator’’ means an employee of the juvenile justice au-
thority assigned by the commissioner with the responsibility for investi-
gations concerning employees at the juvenile correctional facilities and
juveniles in the custody of the commissioner at a juvenile correctional
facility.

(h) (m) ‘‘Jail’’ means: (1) An adult jail or lockup; or
(2) a facility in the same building as an adult jail or lockup, unless the

facility meets all applicable licensure requirements under law and there
is: (A) Total separation of the juvenile and adult facility spatial areas such
that there could be no haphazard or accidental contact between juvenile
and adult residents in the respective facilities; (B) total separation in all
juvenile and adult program activities within the facilities, including rec-
reation, education, counseling, health care, dining, sleeping and general
living activities; and (C) separate juvenile and adult staff, including man-
agement, security staff and direct care staff such as recreational, educa-
tional and counseling.

(i) (n) ‘‘Juvenile’’ means a person to whom one or more of the fol-
lowing applies, the person: (1) Is 10 or more years of age but less than
18 years of age; (2) is alleged to be a juvenile offender; or (3) has been
adjudicated as a juvenile offender and continues to be subject to the
jurisdiction of the court.

(j) (o) ‘‘Juvenile correctional facility’’ means a facility operated by the
commissioner secretary of corrections for the commitment of juvenile
offenders.

(k) (p) ‘‘Juvenile corrections officer’’ means a certified employee of
the juvenile justice authority department of corrections working at a ju-
venile correctional facility assigned by the commissioner secretary of cor-
rections with responsibility for maintaining custody, security and control
of juveniles in the custody of the commissioner secretary of corrections
at a juvenile correctional facility.

(l) (q) ‘‘Juvenile detention facility’’ means a public or private facility
licensed pursuant to article 5 of chapter 65 of the Kansas Statutes An-
notated, and amendments thereto, which is used for the lawful custody
of alleged or adjudicated juvenile offenders.

(m) (r) ‘‘Juvenile intake and assessment worker’’ means a responsible
adult trained and authorized to perform intake and assessment services
as part of the intake and assessment system established pursuant to K.S.A.
75-7023, and amendments thereto.

(n) (s) ‘‘Juvenile offender’’ means a person who commits an offense
while 10 or more years of age but less than 18 years of age which if
committed by an adult would constitute the commission of a felony or
misdemeanor as defined by K.S.A. 2015 Supp. 21-5102, and amendments
thereto, or who violates the provisions of K.S.A. 41-727, subsection (j) of
K.S.A. 74-8810(j) or subsection (a)(14) of K.S.A. 2015 Supp. 21-
6301(a)(14), and amendments thereto, but does not include:

(1) A person 14 or more years of age who commits a traffic offense,
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as defined in subsection (d) of K.S.A. 8-2117(d), and amendments
thereto;

(2) a person 16 years of age or over who commits an offense defined
in chapter 32 of the Kansas Statutes Annotated, and amendments thereto;

(3) a person under 18 years of age who previously has been:
(A) Convicted as an adult under the Kansas criminal code;
(B) sentenced as an adult under the Kansas criminal code following

termination of status as an extended jurisdiction juvenile pursuant to
K.S.A. 2015 Supp. 38-2364, and amendments thereto; or

(C) convicted or sentenced as an adult in another state or foreign
jurisdiction under substantially similar procedures described in K.S.A.
2015 Supp. 38-2347, and amendments thereto, or because of attaining
the age of majority designated in that state or jurisdiction.

(o) (t) ‘‘Law enforcement officer’’ means any person who by virtue of
that person’s office or public employment is vested by law with a duty to
maintain public order or to make arrests for crimes, whether that duty
extends to all crimes or is limited to specific crimes.

(u) ‘‘Overall case length limit’’ when used in relation to a juvenile
adjudicated a juvenile offender means the maximum jurisdiction of the
court following disposition on an individual case. Pursuant to K.S.A. 2015
Supp. 38-2304, and amendments thereto, the case and the court’s juris-
diction shall terminate once the overall case length limit expires and may
not be extended.

(p) (v) ‘‘Parent’’ when used in relation to a juvenile, includes a guard-
ian and every person who is, by law, liable to maintain, care for or support
the juvenile.

(w) ‘‘Probation’’ means a period of community supervision ordered
pursuant to K.S.A. 2015 Supp. 38-2361, and amendments thereto, over-
seen by either court services or community corrections, but not both.

(x) ‘‘Reintegration plan’’ means a written document prepared in con-
sultation with the child’s parent or guardian that:

(1) Describes the reintegration goal, which, if achieved, will most
likely give the juvenile and the victim of the juvenile a permanent and
safe living arrangement;

(2) describes the child’s level of physical health, mental and emotional
health and educational functioning;

(3) provides an assessment of the needs of the child and family;
(4) describes the services to be provided to the child, the child’s family

and the child’s foster parents, if appropriate;
(5) includes a description of the tasks and responsibilities designed to

achieve the plan and to whom assigned;
(6) includes measurable objectives and time schedules for achieving

the plan; and
(7) if the child is in an out of home placement:
(A) Provides a statement for the basis of determining that reintegra-

tion is determined not to be a viable option if such a determination is
made and includes a plan for another permanent living arrangement;

(B) describes available alternatives;
(C) justifies the alternative placement selected, including a descrip-

tion of the safety and appropriateness of such placement; and
(D) describes the programs and services that will help the child pre-

pare to live independently as an adult.
(q) (y) ‘‘Risk and needs assessment tool’’ means an a standardized

instrument administered to on juveniles which delivers a score, or group
of scores, describing, but not limited to describing, the juvenile’s potential
risk to the community to identify specific risk factors and needs shown to
be statistically related to a juvenile’s risk of reoffending and, when prop-
erly addressed, can reduce a juvenile’s risk of reoffending.

(r) ‘‘Sanctions house’’ means a facility which is operated or structured
so as to ensure that all entrances and exits from the facility are under the
exclusive control of the staff of the facility, whether or not the person
being detained has freedom of movement within the perimeters of the
facility, or which relies on locked rooms and buildings, fences or physical
restraint in order to control the behavior of its residents. Upon an order
from the court, a licensed juvenile detention facility may serve as a sanc-
tions house.

(s) (z) ‘‘Secretary’’ means the secretary of corrections or the secre-
tary’s designee.
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(aa) ‘‘Technical violation’’ means an act that violates the terms or
conditions imposed as part of a probation disposition pursuant to K.S.A.
2015 Supp. 38-2361, and amendments thereto, and that does not consti-
tute a new juvenile offense or a new child in need of care violation pur-
suant to K.S.A. 2015 Supp. 38-2202(d), and amendments thereto.

(bb) ‘‘Warrant’’ means a written order by a judge of the court directed
to any law enforcement officer commanding the officer to take into cus-
tody the juvenile named or described therein.

(t) (cc) ‘‘Youth residential facility’’ means any home, foster home or
structure which provides 24-hour-a-day care for juveniles and which is
licensed pursuant to article 5 of chapter 65 or article 70 of chapter 75 of
the Kansas Statutes Annotated, and amendments thereto.

Sec. 30. On and after July 1, 2017, K.S.A. 2015 Supp. 38-2304 is
hereby amended to read as follows: 38-2304. (a) Except as provided in
K.S.A. 2015 Supp. 38-2347, and amendments thereto, proceedings con-
cerning a juvenile shall be governed by the provisions of this code.

(b) The district court shall have original jurisdiction to receive and
determine proceedings under this code.

(c) When a complaint is filed under this code, the juvenile shall be
presumed to be subject to this code, unless the contrary is proved.

(d) Once jurisdiction is acquired by the district court over an alleged
juvenile offender, except as otherwise provided in subsection (e), juris-
diction shall continue until one of the following occurs:

(1) The complaint is dismissed;
(2) the juvenile is adjudicated not guilty at trial;
(3) the juvenile, after being adjudicated guilty and sentenced:
(i) Successfully completes the term of probation or order of assign-

ment to community corrections;
(ii) is discharged by the commissioner secretary pursuant to K.S.A.

2015 Supp. 38-2376, and amendments thereto;
(iii) reaches the juvenile’s 21st birthday and no exceptions apply that

extend jurisdiction beyond age 21; or
(iv) reaches the overall case length limit;
(4) the court terminates jurisdiction; or
(5) the offender is convicted of a new felony while the offender is

incarcerated in a juvenile correctional facility pursuant to K.S.A. 38-1671,
prior to its repeal, or K.S.A. 2015 Supp. 38-2373, and amendments
thereto, for an offense, which if committed by an adult would constitute
the commission of a felony juvenile is convicted of a crime as an adult
pursuant to chapter 22 of the Kansas Statutes Annotated, and amend-
ments thereto.

(e) Once jurisdiction is acquired by the district court over an alleged
juvenile offender, it shall continue beyond the juvenile offender’s 21st

birthday but no later than the juvenile offender’s 23rd birthday if: either
or both of the following conditions apply:

(1) The juvenile offender is sentenced pursuant to K.S.A. 2015 Supp.
38-2369, and amendments thereto, and the term of the sentence includ-
ing successful completion of aftercare conditional release extends beyond
the juvenile offender’s 21st birthday; or but does not extend beyond the
overall case length limit; or

(2) the juvenile offender is sentenced pursuant to an extended juris-
diction juvenile prosecution and continues to successfully serve the sen-
tence imposed pursuant to the revised Kansas juvenile justice code.

(f) Termination of jurisdiction pursuant to this section shall have no
effect on the juvenile offender’s continuing responsibility to pay restitu-
tion ordered.

(g) (1) If a juvenile offender, at the time of sentencing, is in an out
of home placement in the custody of the secretary for children and fam-
ilies under the Kansas code for care of children, the sentencing court may
order the continued placement of the juvenile offender as a child in need
of care unless the offender was adjudicated for a felony or a second or
subsequent misdemeanor. In such case, the secretary for children and
families shall address issues of abuse and neglect by parents and prepare
parents for the child’s return home.

(2) Court services, community corrections and the department of cor-
rections shall address the risks and needs of the juvenile offender accord-
ing to the results of the risk and needs assessment. If the adjudication was
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for a felony or a second or subsequent misdemeanor, the continued place-
ment cannot be ordered unless the court finds there are compelling cir-
cumstances which, in the best interest of the juvenile offender, require
that the placement should be continued. In considering whether com-
pelling circumstances exist, the court shall consider the reports and rec-
ommendations of the foster placement, the contract provider, the sec-
retary for children and families, the presentence investigation and all
other relevant factors. If the foster placement refuses to continue the
juvenile in the foster placement the court shall not order continued place-
ment as a child in need of care.

(2) If a placement with the secretary for children and families is con-
tinued after sentencing, the secretary shall not be responsible for any costs
of sanctions imposed under this code.

(3) If the juvenile offender is placed in the custody of the juvenile
justice authority secretary of corrections, the secretary for children and
families shall not be responsible for furnishing collaborating with the
department of corrections to furnish services ordered in the child in need
of care proceeding during the time of the placement pursuant to the
revised Kansas juvenile justice code. Nothing in this subsection shall pre-
clude the juvenile offender from accessing other services provided by the
Kansas department for children and families or any other state agency if
the juvenile offender is otherwise eligible for the services.

(h) A court’s order issued in a proceeding pursuant to this code, shall
take precedence over such orders in a proceeding under chapter 23 of
the Kansas Statutes Annotated, and amendments thereto, the Kansas
family law code, a proceeding under article 31 of chapter 60 of the Kansas
Statutes Annotated, and amendments thereto, protection from abuse act,
a proceeding under article 21 of chapter 59 of the Kansas Statutes An-
notated, and amendments thereto, adoption and relinquishment act, a
proceeding under article 30 of chapter 59 of the Kansas Statutes Anno-
tated, and amendments thereto, guardians and conservators, or a com-
parable case in another jurisdiction, except as provided by K.S.A. 2015
Supp. 23-37,101 et seq., and amendments thereto, uniform child custody
jurisdiction and enforcement act.

Sec. 31. K.S.A. 2015 Supp. 38-2313 is hereby amended to read as
follows: 38-2313. (a) Fingerprints or photographs shall not be taken of
any juvenile who is taken into custody for any purpose, except that:

(1) Fingerprints or photographs of a juvenile may be taken if author-
ized by a judge of the district court having jurisdiction;

(2) a juvenile’s fingerprints shall be taken, and photographs of a ju-
venile may be taken, immediately upon taking the juvenile into custody
or upon first appearance or in any event before final sentencing, before
the court for an offense which, if committed by an adult, would constitute
the commission of a felony, a class A or B misdemeanor or assault, as
defined in subsection (a) of K.S.A. 2015 Supp. 21-5412(a), and amend-
ments thereto;

(3) fingerprints or photographs of a juvenile may be taken under
K.S.A. 21-2501, and amendments thereto, if the juvenile has been: (A)
Prosecuted as an adult pursuant to K.S.A. 2015 Supp. 38-2347, and
amendments thereto; or (B) taken into custody for an offense described
in subsection (n)(1) or (n)(2) of K.S.A. 2015 Supp. 38-2302(s)(1) or (s)(2),
and amendments thereto;

(4) fingerprints or photographs shall be taken of any juvenile admit-
ted to a juvenile correctional facility; and

(5) photographs may be taken of any juvenile placed in a juvenile
detention facility. Photographs taken under this paragraph shall be used
solely by the juvenile detention facility for the purposes of identification,
security and protection and shall not be disseminated to any other person
or agency except after an escape and necessary to assist in apprehension.

(b) Fingerprints and photographs taken under subsection (a)(1) or
(a)(2) shall be kept readily distinguishable from those of persons of the
age of majority. Fingerprints and photographs taken under subsections
(a)(3) and (a)(4) may be kept in the same manner as those of persons of
the age of majority.

(c) Fingerprints and photographs of a juvenile shall not be sent to a
state or federal repository, except that:
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(1) Fingerprints and photographs may be sent to the state and federal
repository if authorized by a judge of the district court having jurisdiction;

(2) a juvenile’s fingerprints shall, and photographs of a juvenile may,
be sent to the state and federal repository if taken under subsection (a)(2)
or (a)(4); and

(3) fingerprints or photographs taken under subsection (a)(3) shall be
processed and disseminated in the same manner as those of persons of
the age of majority.

(d) Fingerprints or photographs of a juvenile may be furnished to
another juvenile justice agency, as defined by K.S.A. 2015 Supp. 38-2325,
and amendments thereto, if the other agency has a legitimate need for
the fingerprints or photographs.

(e) Any fingerprints or photographs of an alleged juvenile offender
taken under the provisions of subsection (a)(2) of K.S.A. 38-1611(a)(2),
prior to its repeal, may be sent to a state or federal repository on or before
December 31, 2006.

(f) Any law enforcement agency that willfully fails to submit any fin-
gerprints or photographs required by this section shall be liable to the
state for the payment of a civil penalty, recoverable in an action brought
by the attorney general, in an amount not exceeding $500 for each report
not made. Any civil penalty recovered under this subsection shall be paid
into the state general fund.

(g) The director of the Kansas bureau of investigation shall adopt any
rules and regulations necessary to implement, administer and enforce the
provisions of this section, including time limits within which fingerprints
shall be sent to a state or federal repository when required by this section.

(h) Nothing in this section shall preclude the custodian of a juvenile
from authorizing photographs or fingerprints of the juvenile to be used
in any action under the Kansas parentage act, K.S.A. 2015 Supp. 23-2201
et seq., and amendments thereto.

Sec. 32. On and after July 1, 2017, K.S.A. 2015 Supp. 38-2325 is
hereby amended to read as follows: 38-2325. As used in K.S.A. 2015 Supp.
38-2326, and amendments thereto, unless the context otherwise requires:

(a) ‘‘Central repository’’ has the meaning provided by K.S.A. 22-4701,
and amendments thereto.

(b) ‘‘Director’’ means the director of the Kansas bureau of investi-
gation.

(c) ‘‘Juvenile offender information’’ means data relating to juveniles
alleged or adjudicated to be juvenile offenders and offenses committed
or alleged to have been committed by juveniles in proceedings pursuant
to the Kansas juvenile code, the Kansas juvenile justice code or the revised
Kansas juvenile justice code, including, but not limited to:

(1) Data related to the use of detention risk assessment tool;
(2) individual level data for juveniles on probation;
(3) costs for juveniles on probation;
(4) individual level data regarding juvenile filings;
(5) risk and needs assessment override data;
(6) violation data for juveniles on probation; and
(7) the following information for juveniles who enter into an imme-

diate intervention plan:
(A) The number of juvenile offenders who were diverted at the point

of initial law enforcement contact by juvenile intake and assessment, by
the county or district attorney before filing with the court and by the
county or district attorney after filing with the court;

(B) the number of notice to appear citations issued and the number
of school-based notice to appear citations issued in each school district;

(C) new offense referrals to juvenile court or criminal court within
three years of completion of an immediate intervention, release from court
jurisdiction or release from agency custody;

(D) juvenile offender adjudications or child in need of care adjudi-
cations for a status offense or conviction by a criminal court within three
years of completion of the immediate intervention, release from court ju-
risdiction or release from agency custody;

(E) the length of supervision for immediate interventions; and
(F) rates of immediate intervention completions and failures, includ-

ing the reasons for such failures.
(d) ‘‘Juvenile justice agency’’ means any county or district attorney,
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law enforcement agency of this state or of any political subdivision of this
state, court of this state or of a municipality of this state, administrative
agency of this state or any political subdivision of this state, juvenile cor-
rectional facility or juvenile detention facility.

(e) ‘‘Reportable event’’ means:
(1) Issuance of a warrant to take a juvenile into custody;
(2) taking a juvenile into custody pursuant to this code;
(3) release of a juvenile who has been taken into custody pursuant to

this code, without the filing of a complaint;
(4) dismissal of a complaint filed pursuant to this code;
(5) a trial in a proceeding pursuant to this code;
(6) a sentence in a proceeding pursuant to this code;
(7) commitment to or placement in a youth residential facility, juve-

nile detention facility or juvenile correctional facility pursuant to this
code;

(8) release or discharge from commitment or jurisdiction of the court
pursuant to this code;

(9) escaping from commitment or absconding from placement pur-
suant to this code;

(10) entry of a mandate of an appellate court that reverses the deci-
sion of the trial court relating to a reportable event;

(11) an order authorizing prosecution as an adult;
(12) the issuance of an intake and assessment report;
(13) the report from a reception and diagnostic center; or
(14) any other event arising out of or occurring during the course of

proceedings pursuant to this code and declared to be reportable by rules
and regulations of the director.

Sec. 33. On and after January 1, 2017, K.S.A. 2015 Supp. 38-2330 is
hereby amended to read as follows: 38-2330. (a) A law enforcement of-
ficer may take a juvenile into custody when:

(1) Any offense has been or is being committed in the officer’s view;
(2) the officer has a warrant commanding that the juvenile be taken

into custody;
(3) the officer has probable cause to believe that a warrant or order

commanding that the juvenile be taken into custody has been issued in
this state or in another jurisdiction for an act committed therein;

(4) the officer has probable cause to believe that the juvenile is com-
mitting or has committed an act which, if committed by an adult, would
constitute:

(A) A felony; or
(B) a misdemeanor and: (i) The juvenile will not be apprehended or

evidence of the offense will be irretrievably lost unless the juvenile is
immediately taken into custody; or (ii) the juvenile may cause injury to
self or others or damage to property or may be injured unless immediately
taken into custody;

(5) the officer has probable cause to believe that the juvenile has
violated an order for electronic monitoring as a term of probation; or

(6) the officer receives a written statement pursuant to subsection
(c).

(b) A court services officer, juvenile community corrections officer
or other person authorized to supervise juveniles subject to this code,
may take a juvenile into custody when: (1) There is a warrant commanding
that the juvenile be taken into custody; or (2) the officer has probable
cause to believe that a warrant or order commanding that the juvenile be
taken into custody has been issued in this state or in another jurisdiction
for an act committed therein; or (3) there is probable cause to believe
that the juvenile has violated a term of probation or placement.

(c) Any court services officer, juvenile community corrections officer
or other person authorized to supervise juveniles subject to this code,
may arrest a juvenile without a warrant or may request any other officer
with power of arrest to arrest a juvenile without a warrant by giving the
officer the court a written statement setting forth that the juvenile, in the
judgment of the court services officer, juvenile community corrections
officer or other person authorized to supervise juveniles subject to this
code, has violated the condition of the juvenile’s conditional release from
detention or probation, for the third or subsequent time and the juvenile
poses a significant risk of physical harm to another or damage to property.
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The written statement delivered with the juvenile by the arresting officer
to the official in charge of a juvenile detention facility or other place of
detention shall be sufficient warrant for the detention of the juvenile.

(d) (1) A juvenile taken into custody by a law enforcement officer or
other person authorized pursuant to subsection (b) shall be brought with-
out unnecessary delay to an intake and assessment worker if an intake
and assessment program exists in the jurisdiction, or before the court for
proceedings in accordance with this code or, if the court is not open for
the regular conduct of business, to a court services officer, a juvenile
intake and assessment worker, a juvenile detention facility or youth res-
idential facility which the court or the commissioner shall have desig-
nated. The officer shall not take the juvenile to a juvenile detention facility
unless the juvenile meets one or more of the criteria listed in subsection
(b) of K.S.A. 2015 Supp. 38-2331, and amendments thereto. If the ju-
venile meets one or more of such criteria, the officer shall first consider
whether taking the juvenile to an available nonsecure facility is more
appropriate the custody of the juvenile’s parent or other custodian, unless
there are reasonable grounds to believe that such action would not be in
the best interests of the child or would pose a risk to public safety or
property.

(2) If the juvenile cannot be delivered to the juvenile’s parent or cus-
todian, the officer may:

(A) Issue a notice to appear pursuant to subsection (g); or
(B) contact or deliver the juvenile to an intake and assessment worker

for completion of the intake and assessment process pursuant to K.S.A.
75-7023, and amendments thereto.

(3) It shall be the duty of the officer to furnish the county or district
attorney and the juvenile intake and assessment worker if the officer has
delivered the juvenile to the worker or issued a notice to appear consistent
with subsection (g), with all of the information in the officer’s possession
pertaining to the juvenile, the juvenile’s parent or other persons inter-
ested in or likely to be interested in the juvenile and all other facts and
circumstances which caused the juvenile to be arrested or taken into
custody.

(e) In the absence of a court order to the contrary, the court or of-
ficials designated by the court, the county or district attorney or the law
enforcement agency taking a juvenile into custody shall have the authority
to direct the release prior to the time specified by subsection (a) of K.S.A.
2015 Supp. 38-2343(a), and amendments thereto. In addition, if an agree-
ment is established pursuant to K.S.A. 75-7023 and K.S.A. 2015 Supp.
38-2346, and amendments thereto, a juvenile intake and assessment
worker shall have the authority to direct the release of a juvenile prior to
a detention hearing after the completion of the intake and assessment
process if the juvenile intake and assessment worker has reason to believe
that if released the juvenile will appear for further proceedings and will
not be dangerous to self or others.

(f) Whenever a person 18 years of age or more is taken into custody
by a law enforcement officer for an alleged offense which was committed
prior to the time the person reached the age of 18, the officer shall notify
and refer the matter to the court for proceedings pursuant to this code,
except that the provisions of this code relating to detention hearings shall
not apply to that person. If such person is eligible for detention is nec-
essary, and all suitable alternatives to detention have been exhausted, the
person shall be detained in jail. Unless the law enforcement officer took
the person into custody pursuant to a warrant issued by the court and the
warrant specifies the amount of bond or indicates that the person may be
released on personal recognizance, the person shall be taken before the
court of the county where the alleged act took place or, at the request of
the person, the person shall be taken, without delay, before the nearest
court. The court shall fix the terms and conditions of an appearance bond
upon which the person may be released from custody. The provisions of
article 28 of chapter 22 of the Kansas Statutes Annotated and K.S.A. 22-
2901, and amendments thereto, relating to appearance bonds and review
of conditions and release shall be applicable to appearance bonds pro-
vided for in this section.

(g) (1) Whenever a law enforcement officer detains any juvenile and
such juvenile is not immediately taken to juvenile intake and assessment
services, the officer may serve upon such juvenile a written notice to ap-
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pear. Such notice to appear shall contain the name and address of the
juvenile detained, the crime charged and the location and phone number
of the juvenile intake and assessment services office where the juvenile
will need to appear with a parent or guardian.

(2) The juvenile intake and assessment services office specified in such
notice to appear must be contacted by the juvenile or a parent or guardian
no more than 48 hours after such notice is given, excluding weekends and
holidays.

(3) The juvenile detained, in order to secure release as provided in
this section, must give a written promise to call within the time specified
by signing the written notice prepared by the officer. The original notice
shall be retained by the officer and a copy shall be delivered to the juvenile
detained and that juvenile’s parent or guardian if such juvenile is under
18 years of age. The officer shall then release the juvenile.

(4) The law enforcement officer shall cause to be filed, without un-
necessary delay, a complaint with juvenile intake and assessment services
in which a juvenile released pursuant to paragraph (3) is given notice to
appear, charging the crime stated in such notice. A copy shall also be
provided to the district or county attorney. If the juvenile released fails
to contact juvenile intake and assessment services as required in the notice
to appear, juvenile intake and assessment services shall notify the district
or county attorney.

(5) The notice to appear served pursuant to paragraph (1) and the
complaint filed pursuant to paragraph (4) may be provided to the juvenile
in a single citation.

Sec. 34. On and after January 1, 2017, K.S.A. 2015 Supp. 38-2331 is
hereby amended to read as follows: 38-2331. (a) If no prior order re-
moving a juvenile from the juvenile’s home pursuant to K.S.A. 2015 Supp.
38-2334 or 38-2335, and amendments thereto, has been made, The court
shall not enter an order removing a juvenile from the custody of a parent
pursuant to this section unless the court first finds probable cause that a
detention risk assessment conducted pursuant to K.S.A. 75-7023(d), and
amendments thereto, has assessed the juvenile as detention-eligible or
there are grounds to override the results of a detention risk assessment
tool and the court finds probable cause that:

(1) (A) The juvenile is likely to sustain harm if not immediately re-
moved from the home;

(B) allowing the juvenile to remain in home is contrary to the welfare
of the juvenile; or

(C) immediate placement of the juvenile is in the juvenile’s best in-
terest; and

(2) reasonable efforts have been made to maintain the family unit
and prevent the unnecessary removal of the juvenile from the juvenile’s
home or that an emergency exists which threatens the safety of the ju-
venile. The court shall state the basis for each finding in writing.

(b) Except as provided in subsection (c), a juvenile may be placed in
a juvenile detention facility pursuant to subsection (c) or (d) of K.S.A.
2015 Supp. 38-2330 or subsection (e) of K.S.A. 2015 Supp. 38-2343, and
amendments thereto, if one or more of the following conditions are met:

(1) There is oral or written verification that the juvenile is a fugitive
sought for an offense in another jurisdiction, that the juvenile is currently
an escapee from a juvenile detention facility or that the juvenile has ab-
sconded from a placement that is court ordered or designated by the
juvenile justice authority.

(2) There is probable cause to believe that the juvenile has committed
an offense which if committed by an adult would constitute a felony or
any crime described in article 55 of chapter 21 of the Kansas Statutes
Annotated, or K.S.A. 2015 Supp. 21-6419 through 21-6421, and amend-
ments thereto.

(3) The juvenile has been adjudicated for a nonstatus offense and is
awaiting final court action on that offense.

(4) The juvenile has a record of failure to appear in court or there is
probable cause to believe that the juvenile will flee the jurisdiction of the
court.

(5) The juvenile has a history of violent behavior toward others.
(6) The juvenile exhibited seriously assaultive or destructive behavior

or self-destructive behavior at the time of being taken into custody.
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(7) The juvenile has a record of adjudication or conviction of one or
more offenses which if committed by an adult would constitute a felony.

(8) The juvenile is a juvenile offender who has been expelled from
placement in a nonsecure facility as a result of the current alleged offense.

(9) The juvenile has been taken into custody by any court services
officer, juvenile community corrections officer or other person authorized
to supervise juveniles subject to this code pursuant to subsection (b) of
K.S.A. 2015 Supp. 38-2330, and amendments thereto.

(10) The juvenile has violated probation or conditions of release.
(1) Community-based alternatives to detention are insufficient to:
(A) Secure the presence of the juvenile at the next hearing as evi-

denced by a demonstrable record of recent failures to appear at juvenile
court proceedings and an exhaustion of detention alternatives; or

(B) protect the physical safety of another person or property from
serious threat if the juvenile is not detained; and

(2) The court shall state the basis for each finding in writing.
(b) Community-based alternatives to detention shall include, but not

be limited to:
(1) Release on the youth’s promise to appear;
(2) release to a parent, guardian or custodian upon the youth’s as-

surance to secure such youth’s appearance;
(3) release with the imposition of reasonable restrictions on activities,

associations, movements and residence specifically related to securing the
youth’s appearance at the next court hearing;

(4) release to a voluntary community supervision program;
(5) release to a mandatory, court-ordered community supervision

program;
(6) release with mandatory participation in an electronic monitoring

program with minimal restrictions on the youth’s movement; or
(7) release with mandatory participation in an electronic monitoring

program allowing the youth to leave home only to attend school, work,
court hearings or other court-approved activities.

(c) No juvenile shall be placed in a juvenile detention center solely
due to:

(1) A lack of supervision alternatives or service options;
(2) a parent avoiding legal responsibility;
(3) a risk of self-harm;
(4) contempt of court;
(5) a violation of a valid court order; or
(6) technical violations of conditional release unless there is probable

cause that the juvenile poses a significant risk of harm to others or damage
to property or the applicable graduated responses or sanctions protocol
allows such placement.

(c) (d) No person 18 years of age or more shall be placed in a juvenile
detention center.

Sec. 35. On and after January 1, 2017, K.S.A. 2015 Supp. 38-2332 is
hereby amended to read as follows: 38-2332. (a) No juvenile shall be
detained or placed in any jail pursuant to the revised Kansas juvenile
justice code except as provided by subsections (b), (c) and (d) and subject
to K.S.A. 2015 Supp. 38-2330 and 38-2331, and amendments thereto.

(b) Upon being taken into custody, a juvenile may be detained tem-
porarily in a jail, in quarters with sight and sound separation from adult
prisoners, for the purpose of identifying and processing the juvenile and
transferring the juvenile to a youth residential facility or juvenile deten-
tion facility. If a juvenile is detained in jail under this subsection, the
juvenile shall be detained only for the minimum time necessary, not to
exceed six hours, and in no case overnight.

(c) The provisions of this section shall not apply to detention of a
juvenile:

(1) (A) Against whom a motion has been filed requesting prosecution
as an adult pursuant to subsection (a)(2) of K.S.A. 2015 Supp. 38-
2347(a)(2), and amendments thereto; and (B) who has received the ben-
efit of a detention hearing pursuant to K.S.A. 2015 Supp. 38-2331, and
amendments thereto;

(2) whose prosecution as an adult or classification as an extended
jurisdiction juvenile has been authorized pursuant to K.S.A. 2015 Supp.
38-2347, and amendments thereto; or
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(3) who has been convicted previously as an adult under the code of
criminal procedure or the criminal laws of another state or foreign juris-
diction.

(d) The provisions of this section shall not apply to the detention of
any person 18 years of age or more who is taken into custody and is being
prosecuted in accordance with the provisions of the revised Kansas ju-
venile justice code.

(e) The Kansas juvenile justice authority or the authority’s depart-
ment of corrections or the department’s contractor shall have authority to
review jail records to determine compliance with the provisions of this
section.

Sec. 36. On and after July 1, 2017, K.S.A. 2015 Supp. 38-2342 is
hereby amended to read as follows: 38-2342. The court may issue a war-
rant commanding the juvenile be taken into custody if there is probable
cause to believe: (a) That an offense was committed and it was committed
by the juvenile; (b) the juvenile violated probation, conditional release,
or conditions of release or placement from detention for a third or sub-
sequent time and the juvenile poses a significant risk of physical harm to
another or damage to property; or (c) the juvenile has escaped from a
facility. The warrant shall designate where or to whom the juvenile is to
be taken pursuant to K.S.A. 2015 Supp. 38-2330(d)(1), and amendments
thereto, if the court is not open for the regular conduct of business. The
warrant shall describe the offense or violation charged in the complaint
or the applicable circumstances of the juvenile’s absconding or escaping.

Sec. 37. On and after July 1, 2017, K.S.A. 2015 Supp. 38-2343 is
hereby amended to read as follows: 38-2343. (a) Basis for extended de-
tention; findings and placement. Whenever a juvenile is taken into cus-
tody, the juvenile shall not remain in detention for more than 48 hours,
excluding Saturdays, Sundays, legal holidays, and days on which the office
of the clerk of the court is not accessible, from the time the initial deten-
tion was imposed, unless the court determines after hearing, within the
48-hour period, that further detention is necessary because detention is
warranted in light of all relevant factors, including, but not limited to,
based on the criteria listed in K.S.A. 2015 Supp. 38-2331, and amend-
ments thereto, and the juvenile is dangerous to self or others or is not
likely to appear for further proceedings.

(b) (1) If the juvenile is in custody on the basis of a new offense which
would be a felony or misdemeanor if committed by an adult and no prior
judicial determination of probable cause has been made, the court shall
determine whether there is probable cause to believe that the juvenile
has committed the alleged offense.

(2) If the court finds the juvenile is dangerous to self or others, the
juvenile may be detained in a juvenile detention facility or youth residen-
tial facility which the court shall designate.

(3) If the court finds the juvenile is not likely to appear for further
proceedings, the juvenile may be detained in a juvenile detention facility
or youth residential facility which the court shall designate or may be
released upon the giving of an appearance bond in an amount specified
by the court and on the conditions the court may impose, in accordance
with the applicable provisions of article 28 of chapter 22 of the Kansas
Statutes Annotated, and amendments thereto.

(4) (2) In the absence of the necessary findings, the court shall order
the juvenile released or placed in temporary custody as provided in sub-
section (g).

(b) (c) Waiver of detention hearing. The detention hearing may be
waived in writing by the juvenile and the juvenile’s attorney with approval
of the court. The right to a detention hearing may be reasserted in writing
by the juvenile or the juvenile’s attorney or parent at anytime not less
than 48 hours prior to trial.

(c) (d) Notice of hearing. Whenever it is determined that a detention
hearing is required the court shall immediately set the time and place for
the hearing. Except as otherwise provided by subsection (c)(1) of K.S.A.
2015 Supp. 38-2332(c)(1), and amendments thereto, notice of the deten-
tion hearing shall be given at least 24 hours prior to the hearing, unless
waived.

When there is insufficient time to give written notice, oral notice may
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be given and is completed upon filing a certificate of oral notice with the
clerk.

(d) (e) Attorney for juvenile. At the time set for the detention hearing
if no retained attorney is present to represent the juvenile, the court shall
appoint an attorney, and may recess the hearing for 24 hours, excluding
Saturdays, Sundays and legal holidays, to obtain attendance of the attor-
ney appointed.

(e) (f) Hearing. (1) The detention hearing is an informal procedure
to which the ordinary rules of evidence do not apply. The court may
consider affidavits, detention risk assessment tool results, professional re-
ports and representations of counsel to make the necessary findings, if
the court determines that these materials are sufficiently reliable.

(2) If probable cause to believe that the juvenile has committed an
alleged offense is contested, the court shall allow the opportunity to pres-
ent contrary evidence or information upon request.

(3) If the court orders the juvenile to be detained in a juvenile de-
tention facility, the court shall record the specific findings of fact upon
which the order is based, including any reasons for overriding a detention
risk assessment tool score.

(f) (g) Rehearing. (1) If detention is ordered and the parent was not
notified of the hearing and did not appear and later requests a rehearing,
the court shall rehear the matter without unnecessary delay.

(2) Within 14 days of the detention hearing, if the juvenile had not
previously presented evidence regarding the determination of probable
cause to believe that the juvenile has committed an offense, the juvenile
may request a rehearing to contest the determination of probable cause
to believe that the juvenile has committed an offense. The rehearing
request shall identify evidence or information that the juvenile could not
reasonably produce at the detention hearing. If the court determines that
the evidence or information could not reasonably be produced at the
detention hearing, the court shall rehear the matter without unnecessary
delay.

(g) Temporary custody. If the court determines that detention is not
necessary but finds that release to the custody of a parent is not in the
best interests of the juvenile, the court may place the juvenile in the
temporary custody of some suitable person willing to accept temporary
custody or the commissioner. Such finding shall be made in accordance
with K.S.A. 2015 Supp. 38-2334 and 38-2335, and amendments thereto.

(h) Audio-video communications. Detention hearings may be con-
ducted by two-way electronic audio-video communication between the
juvenile and the judge in lieu of personal presence of the juvenile or the
juvenile’s attorney in the courtroom from any location within Kansas in
the discretion of the court. The juvenile may be accompanied by the
juvenile’s attorney during such proceedings or the juvenile’s attorney may
be personally present in court as long as a means of confidential com-
munication between the juvenile and the juvenile’s attorney is available.

(i) Review hearing. The court shall hold a detention review hearing
at least every 14 days that a juvenile is in detention to determine if the
juvenile should continue to be held in detention. The provisions of this
subsection shall not apply if the juvenile is charged with a crime that, if
committed by an adult, would constitute an off-grid felony or a nondrug
severity level 1 through 4 person felony.

Sec. 38. On and after January 1, 2017, K.S.A. 2015 Supp. 38-2344 is
hereby amended to read as follows: 38-2344. (a) When the juvenile ap-
pears without an attorney in response to a complaint, the court shall
inform the juvenile of the following:

(1) The nature of the charges in the complaint;
(2) the right to hire an attorney of the juvenile’s own choice;
(3) the duty of the court to appoint an attorney for the juvenile if no

attorney is hired by the juvenile or parent; and
(4) that the court may require the juvenile or parent to pay the ex-

pense of a court appointed attorney; and
(5) the right to be offered an immediate intervention pursuant to

K.S.A. 2015 Supp. 38-2346, and amendments thereto.
Upon request the court shall give the juvenile or parent an opportunity

to hire an attorney. If no request is made or the juvenile or parent is
financially unable to hire an attorney, the court shall forthwith promptly
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appoint an attorney for the juvenile. The court shall afford the juvenile
an opportunity to confer with the attorney before requiring the juvenile
to plead to the allegations of the complaint.

(b) When the juvenile appears with an attorney in response to a com-
plaint, the court shall require the juvenile to plead guilty, nolo contendere
or not guilty to the allegations stated in the complaint, unless there is an
application for and approval of an immediate intervention program. Prior
to making this requirement, the court shall inform the juvenile of the
following:

(1) The nature of the charges in the complaint;
(2) the right of the juvenile to be presumed innocent of each charge;
(3) the right to jury trial without unnecessary delay;
(4) the right to confront and cross-examine witnesses appearing in

support of the allegations of the complaint;
(5) the right to subpoena witnesses;
(6) the right of the juvenile to testify or to decline to testify; and
(7) the sentencing alternatives the court may select as the result of

the juvenile being adjudicated a juvenile offender.
(c) If the juvenile pleads guilty to the allegations contained in a com-

plaint or pleads nolo contendere, the court shall determine, before ac-
cepting the plea and entering a sentence: (1) That there has been a vol-
untary waiver of the rights enumerated in subsections (b)(2), (3), (4), (5)
and (6); and (2) that there is a factual basis for the plea.

(d) If the juvenile pleads not guilty, the court shall schedule a time
and date for trial to the court.

(e) First appearance may be conducted by two-way electronic audio-
video communication between the juvenile and the judge in lieu of per-
sonal presence of the juvenile or the juvenile’s attorney in the courtroom
from any location within Kansas in the discretion of the court. The ju-
venile may be accompanied by the juvenile’s attorney during such pro-
ceedings or the juvenile’s attorney may be personally present in court as
long as a means of confidential communication between the juvenile and
the juvenile’s attorney is available.

Sec. 39. On and after January 1, 2017, K.S.A. 2015 Supp. 38-2346 is
hereby amended to read as follows: 38-2346. (a) Except as provided in
subsection (b), Each director of juvenile intake and assessment services
in collaboration with the county or district attorney may shall adopt a
policy and establish guidelines for an immediate intervention program
process by which a juvenile may avoid prosecution. The guidelines may
include information on any offenders beyond those enumerated in sub-
section (b)(1) that shall be referred to immediate intervention. In addition
to the county or district attorney juvenile intake and assessment services
adopting policies and guidelines for the immediate intervention programs
process, the court, the county or district attorney and, the director of the
intake and assessment center, and other relevant individuals or organi-
zations, pursuant to a written agreement, may shall collaboratively de-
velop local programs to:

(1) Provide for the direct referral of cases to immediate intervention
programs by the county or district attorney or and the intake and assess-
ment worker, or both, to youth courts, restorative justice centers, hearing
officers or other local programs as sanctioned by the court.

(2) Allow intake and assessment workers to issue a summons, as de-
fined in subsection (e) or and if the county or district attorney juvenile
intake and assessment services has adopted appropriate policies and
guidelines, allow law enforcement officers to issue such a summons.

(3) Allow the intake and assessment centers and other immediate in-
tervention program providers to directly purchase services for the juve-
nile and the juvenile’s family.

(4) Allow intake and assessment workers to direct the release of a
juvenile prior to a detention hearing after the completion of the intake
and assessment process if the juvenile intake and assessment worker has
reason to believe that if released the juvenile will appear for further pro-
ceedings and is not dangerous to self or others pursuant to K.S.A. 75-
7023, and amendments thereto.

(b) An immediate intervention program shall provide that an alleged
juvenile offender is ineligible for such program if the juvenile faces pend-
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ing charges as a juvenile offender, for committing acts which, if commit-
ted by an adult, would constitute:

(1) A violation of K.S.A. 8-1567, and amendments thereto, and the
juvenile: (A) Has previously participated in an immediate intervention
program instead of prosecution of a complaint alleging a violation of that
statute or an ordinance of a city in this state which prohibits the acts
prohibited by that statute; (B) has previously been adjudicated of a vio-
lation of that statute or a violation of a law of another state or of a political
subdivision of this or any other state, which law prohibits the acts pro-
hibited by that statute; or (C) during the time of the alleged violation was
involved in a motor vehicle accident or collision resulting in personal
injury or death; or

(2) a violation of an off-grid crime, a severity level 1, 2 or 3 felony
for nondrug crimes, a drug severity level 1 or 2 felony for drug crimes
committed prior to July 1, 2012, or a drug severity level 1, 2 or 3 felony
for drug crimes committed on or after July 1, 2012.

(c) An immediate intervention program may include a stipulation,
agreed to by the juvenile, the juvenile’s attorney and the attorney general
or county or district attorney, of the facts upon which the charge is based
and a provision that if the juvenile fails to fulfill the terms of the specific
immediate intervention agreement and the immediate intervention pro-
ceedings are resumed, the proceedings, including any proceedings on
appeal, shall be conducted on the record of the stipulation of facts.

(b) (1) A juvenile who goes through the juvenile intake and assessment
process pursuant to K.S.A. 75-7023, and amendments thereto, shall be
offered the opportunity to participate in an immediate intervention pro-
gram and avoid prosecution if the juvenile is charged with a misdemeanor
or a violation of K.S.A. 2015 Supp. 21-5507, and amendments thereto,
the juvenile has no prior adjudications, and the offer is made pursuant to
the guidelines developed pursuant to this section.

(2) A juvenile may also participate in an immediate intervention pro-
gram if the juvenile is referred for immediate intervention by the county
or district attorney pursuant to subsection (d).

(3) Any juvenile referred to immediate intervention by juvenile intake
and assessment services shall, upon acceptance, work together with court
services, community corrections, juvenile intake and assessment services
or any other entity designated as a part of the written agreement in sub-
section (a) to develop an immediate intervention plan. Such plan may be
supervised or unsupervised by any of the aforementioned entities. The
county or district attorneys office shall not be required to supervise ju-
veniles participating in an immediate intervention program.

(4) The immediate intervention plan shall last no longer than six
months from the date of referral, unless the plan requires the juvenile to
complete an evidence-based mental health or substance abuse program
that extends beyond the six-month period. In such case, the plan may be
extended up to two additional months.

(5) If the juvenile satisfactorily complies with the immediate inter-
vention plan, such juvenile shall be discharged and the charges dismissed
at the end of the time period specified in paragraph (4).

(6) If the juvenile fails to satisfactorily comply with the immediate
intervention plan, the case shall be referred to a multidisciplinary team
for review. The multidisciplinary team created pursuant to section 3, and
amendments thereto, shall review the immediate intervention plan within
seven days and may revise and extend such plan or terminate the case as
successful. Such plan may be extended for no more than four additional
months.

(7) If the juvenile fails to satisfactorily comply with the revised plan
developed pursuant to paragraph (6), the intake and assessment worker,
court services officer or community corrections officer overseeing the im-
mediate intervention shall refer the case to the county or district attorney
for consideration.

(d) (c) The county or district attorney may require the parent of a
juvenile may be required to be a part of the immediate intervention pro-
gram.

(d) For all juveniles that have fewer than two prior adjudications, the
county or district attorney shall review the case upon receipt of a com-
plaint to determine if the case should be referred for immediate interven-
tion or whether alternative means of adjudication should be designated
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pursuant to K.S.A. 2015 Supp. 38-2389, and amendments thereto. The
county or district attorney shall consider any recommendation of a ju-
venile intake and assessment worker, court services officer or community
corrections officer.

(e) ‘‘Summons’’ means a written order issued by an intake and as-
sessment worker or a law enforcement officer directing that a juvenile
appear before a designated court at a stated time and place to answer a
pending charge.

(f) The provisions of this section shall not be applicable in judicial
districts that adopt district court rules pursuant to K.S.A. 20-342, and
amendments thereto, for the administration of immediate intervention
programs by the district court A juvenile who is eligible for an immediate
intervention shall not be denied participation in such a program or ter-
minated unsuccessfully due to an inability to pay fees or other associated
costs. Fees assessed from such a program shall be retained by the program
and shall not be used for any purpose, except development and operation
of the program.

(g) If a juvenile substantially complies with an immediate intervention
program, charges in such juvenile’s case shall not be filed.

(h) The policies and guidelines developed pursuant to subsection (a)
shall adhere to standards and procedures for immediate intervention de-
veloped by the department of corrections pursuant to section 6, and
amendments thereto, and be based on best practices.

Sec. 40. K.S.A. 2015 Supp. 38-2347 is hereby amended to read as
follows: 38-2347. (a) (1) Except as otherwise provided in this section, at
any time after commencement of proceedings under this code against a
juvenile and prior to the beginning of an evidentiary hearing at which the
court may enter a sentence as provided in K.S.A. 2015 Supp. 38-2356,
and amendments thereto, the county or district attorney or the county or
district attorney’s designee may file a motion requesting that the court
authorize prosecution of the juvenile as an adult under the applicable
criminal statute. The juvenile shall be presumed to be a juvenile unless
good cause is shown to prosecute the juvenile as an adult, and the pre-
sumption must be rebutted by a preponderance of the evidence. No ju-
venile less than 12 14 years of age shall be prosecuted as an adult.

(2) The alleged juvenile offender shall be presumed to be an adult if
the alleged juvenile offender was: (A) 14, 15, 16 or 17 years of age at the
time of the offense or offenses alleged in the complaint, if any such of-
fense: (i) If committed by an adult, would constitute an off-grid crime, a
person felony or a nondrug severity level 1 through 6 felony; (ii) com-
mitted prior to July 1, 2012, if committed by an adult prior to July 1,
2012, would constitute a drug severity level 1, 2 or 3 felony; (iii) com-
mitted on or after July 1, 2012, if committed by an adult on or after July
1, 2012, would constitute a drug severity level 1, 2, 3 or 4 felony; or (iv)
was committed while in possession of a firearm; or (B) charged with a
felony or with more than one offense, one or more of which constitutes
a felony, after having been adjudicated or convicted in a separate juvenile
proceeding as having committed an offense which would constitute a
felony if committed by an adult and the adjudications or convictions oc-
curred prior to the date of the commission of the new act charged and
prior to the beginning of an evidentiary hearing at which the court may
enter a sentence as provided in K.S.A. 2015 Supp. 38-2356, and amend-
ments thereto. If the juvenile is presumed to be an adult, the burden is
on the juvenile to rebut the presumption by a preponderance of the ev-
idence.

(3) (2) At any time after commencement of proceedings under this
code against a juvenile offender for an offense which, if committed by an
adult, would constitute an off-grid felony or a nondrug severity level 1
through 4 person felony, and prior to the beginning of an evidentiary
hearing at which the court may enter a sentence as provided in K.S.A.
2015 Supp. 38-2356, and amendments thereto, the county or district at-
torney or the county or district attorney’s designee may file a motion
requesting that the court designate the proceedings as an extended juris-
diction juvenile prosecution.

(4) (3) If the county or district attorney or the county or district at-
torney’s designee files a motion to designate the proceedings as an ex-
tended jurisdiction juvenile prosecution and the juvenile was 14, 15, 16
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or 17 years of age at the time of the offense or offenses alleged in the
complaint and: (A) Charged with an offense: (i) If committed by an adult,
would constitute an off-grid crime, a person felony or a nondrug severity
level 1 through 6 felony; (ii) committed prior to July 1, 2012, if committed
by an adult prior to July 1, 2012, would constitute a drug severity level 1,
2 or 3 felony; (iii) committed on or after July 1, 2012, if committed by an
adult on or after July 1, 2012, would constitute a drug severity level 1, 2,
3 or 4 felony; or (iv) was committed while in possession of a firearm; or
(B) charged with a felony or with more than, one offense, one or more
of which constitutes a felony, after having been adjudicated or convicted
in a separate juvenile proceeding as having committed an act which would
constitute a felony if committed by an adult and the adjudications or
convictions occurred prior to the date of the commission of the new of-
fense charged, the burden is on the juvenile to rebut the designation of
an extended jurisdiction juvenile prosecution by a preponderance of the
evidence. In all other motions requesting that the court designate the
proceedings as an extended jurisdiction juvenile prosecution, the juvenile
is presumed to be a juvenile., the burden of proof is on the prosecutor
to prove the juvenile should be designated as an extended jurisdiction
juvenile.

(b) The motion also may contain a statement that the prosecuting
attorney will introduce evidence of the offenses alleged in the complaint
and request that, on hearing the motion and authorizing prosecution as
an adult or designating the proceedings as an extended jurisdiction ju-
venile prosecution under this code, the court may make the findings re-
quired in a preliminary examination provided for in K.S.A. 22-2902, and
amendments thereto, and the finding that there is no necessity for further
preliminary examination.

(c) (b) (1) Upon receiving the motion, the court shall set a time and
place for hearing. The court shall give notice of the hearing to the juvenile,
each parent, if service is possible, and the attorney representing the ju-
venile. The motion shall be heard and determined prior to any further
proceedings on the complaint.

(2) At the hearing, the court shall inform the juvenile of the following:
(A) The nature of the charges in the complaint;
(B) the right of the juvenile to be presumed innocent of each charge;
(C) the right to trial without unnecessary delay and to confront and

cross-examine witnesses appearing in support of the allegations of the
complaint;

(D) the right to subpoena witnesses;
(E) the right of the juvenile to testify or to decline to testify; and
(F) the sentencing alternatives the court may select as the result of

the juvenile being prosecuted under an extended jurisdiction juvenile
prosecution.

(d) (c) If the juvenile fails to appear for hearing on the motion after
having been served with notice of the hearing, the court may hear and
determine the motion in the absence of the juvenile. If the court is unable
to obtain service of process and give notice of the hearing, the court may
hear and determine the motion in the absence of the alleged juvenile
offender after having given notice of the hearing at least once a week for
two consecutive weeks in the official county newspaper of the county
where the hearing will be held.

(e) (d) In determining whether or not prosecution as an adult should
be authorized or designating the proceeding as an extended jurisdiction
juvenile prosecution, the court shall consider each of the following factors:

(1) The seriousness of the alleged offense and whether the protection
of the community requires prosecution as an adult or designating the
proceeding as an extended jurisdiction juvenile prosecution;

(2) whether the alleged offense was committed in an aggressive, vi-
olent, premeditated or willful manner;

(3) whether the offense was against a person or against property.
Greater weight shall be given to offenses against persons, especially if
personal injury resulted;

(4) the number of alleged offenses unadjudicated and pending against
the juvenile;

(5) the previous history of the juvenile, including whether the juvenile
had been adjudicated a juvenile offender under this code or the Kansas
juvenile justice code and, if so, whether the offenses were against persons
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or property, and any other previous history of antisocial behavior or pat-
terns of physical violence;

(6) the sophistication or maturity of the juvenile as determined by
consideration of the juvenile’s home, environment, emotional attitude,
pattern of living or desire to be treated as an adult;

(7) whether there are facilities or programs available to the court
which are likely to rehabilitate the juvenile prior to the expiration of the
court’s jurisdiction under this code; and

(8) whether the interests of the juvenile or of the community would
be better served by criminal prosecution or extended jurisdiction juvenile
prosecution.

The insufficiency of evidence pertaining to any one or more of the
factors listed in this subsection, in and of itself, shall not be determinative
of the issue. Subject to the provisions of K.S.A. 2015 Supp. 38-2354, and
amendments thereto, written reports and other materials relating to the
juvenile’s mental, physical, educational and social history may be consid-
ered by the court.

(f) (e) (1) The court may authorize prosecution as an adult upon com-
pletion of the hearing if the court finds from a preponderance of the
evidence that the alleged juvenile offender should be prosecuted as an
adult for the offense charged. In that case, the court shall direct the
alleged juvenile offender be prosecuted under the applicable criminal
statute and that the proceedings filed under this code be dismissed.

(2) The court may designate the proceeding as an extended jurisdic-
tion juvenile prosecution upon completion of the hearing if the juvenile
has failed to rebut the presumption or the court finds from a preponder-
ance of the evidence that the juvenile should be prosecuted under an
extended jurisdiction juvenile prosecution.

(3) After a proceeding in which prosecution as an adult is requested
pursuant to subsection (a)(2), and prosecution as an adult is not author-
ized, the court may designate the proceedings to be an extended juris-
diction juvenile prosecution.

(4) A juvenile who is the subject of an extended jurisdiction juvenile
prosecution shall have the right to a trial by jury, to the effective assistance
of counsel and to all other rights of a defendant pursuant to the Kansas
code of criminal procedure. Each court shall adopt local rules to establish
the basic procedures for extended jurisdiction juvenile prosecution in
such court’s jurisdiction.

(g) If the juvenile is present in court and the court also finds from
the evidence that it appears a felony has been committed and that there
is probable cause to believe the felony has been committed by the juve-
nile, the court may direct that there is no necessity for further preliminary
examination on the charges as provided for in K.S.A. 22-2902, and amend-
ments thereto. In that case, the court shall order the juvenile bound over
to the district judge having jurisdiction to try the case.

(h) If the juvenile is convicted, the authorization for prosecution as
an adult shall attach and apply to any future prosecutions of the juvenile
which are or would be cognizable under this code. If the juvenile is not
convicted, the authorization for prosecution as an adult shall not attach
and shall not apply to future prosecutions of the juvenile which are or
would be cognizable under this code.

(i) If the juvenile is prosecuted as an adult under subsection (a)(2)
and is not convicted in adult court of an offense listed in subsection (a)(2)
but is convicted or adjudicated of a lesser included offense, the juvenile
shall be a juvenile offender and receive a sentence pursuant to K.S.A.
2015 Supp. 38-2361, and amendments thereto.

Sec. 41. K.S.A. 2015 Supp. 38-2360 is hereby amended to read as
follows: 38-2360. (a) At any time after the juvenile has been adjudicated
to be a juvenile offender, the court shall order one or more of the tools
described in this subsection to be submitted to assist the court unless the
court finds that adequate and current information from a risk and needs
assessment is available from a previous investigation, report or other
sources:

(1) An evaluation and written report by a mental health or a qualified
professional stating the psychological or emotional development or needs
of the juvenile. The court also may order a report from any mental health
or qualified professional who has previously evaluated the juvenile stating
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the psychological or emotional development needs of the juvenile. If the
court orders an evaluation as provided in this section, a parent of the
juvenile shall have the right to obtain an independent evaluation at the
expense of the parent. If the evaluation indicates that the juvenile requires
acute inpatient mental health or substance abuse treatment, the court shall
have the authority to compel an assessment by the secretary for aging and
disability services. The court may use the results to inform a treatment
and payment plan according to the same eligibility process used for non-
court-involved youth.

(2) A report of the medical condition and needs of the juvenile. The
court also may order a report from any physician who has been attending
the juvenile, stating the diagnosis, condition and treatment afforded the
juvenile.

(3) An educational needs assessment of the juvenile from the chief
administrative officer of the school which the juvenile attends or attended
to provide to the court information that is readily available which the
school officials feel would properly indicate the educational needs of the
juvenile. The educational needs assessment may include a meeting in-
volving any of the following: (A) The juvenile’s parents; (B) the juvenile’s
teacher or teachers; (C) the school psychologist; (D) a school special serv-
ices representative; (E) a representative of the commissioner; (F) the
juvenile’s court appointed special advocate; (G) the juvenile’s foster par-
ents or legal guardian; and (H) other persons that the chief administrative
officer of the school, or the officer’s designee, deems appropriate.

(4) Any other presentence investigation and report from a court serv-
ices officer which includes: (A) The circumstances of the offense; (B) the
attitude of the complainant, victim or the victim’s family; (C) the record
of juvenile offenses; (D) the social history of the juvenile; and (E) the
present condition of the juvenile; and (F) a summary of the results from
a standardized risk assessment tool or instrument. Except where specif-
ically prohibited by law, all local governmental public and private edu-
cational institutions and state agencies shall furnish to the officer con-
ducting the predispositional investigation the records the officer requests.
Predispositional investigations shall contain other information prescribed
by the court.

(5) The court in its discretion may direct that the parents submit a
domestic relations affidavit.

(b) A summary of the results from a risk and needs assessment shall
be provided to the court post-adjudication, predisposition and used to
inform supervision levels. A single, uniform risk and needs assessment
shall be adopted by the office of judicial administration and the depart-
ment of corrections to be used in all judicial districts. The office of judicial
administration and the secretary of corrections shall establish cutoff scores
determining risk levels of juveniles. Training on such risk and needs as-
sessment shall be required for all administrators of the assessment. Data
shall be collected on the results of the assessment to inform a validation
study on the Kansas juvenile justice population to be conducted by June
30, 2020.

(c) Expenses for post adjudication tools may be waived or assessed
pursuant to subsection (c)(2) of K.S.A. 2015 Supp. 38-2314(c)(2), and
amendments thereto.

(c) (d) Except as otherwise prohibited by law or policy, the court shall
make any of the reports ordered pursuant to subsection (a) available to
the attorneys and shall allow the attorneys a reasonable time to review
the report before ordering the sentencing of the juvenile offender.

(d) (e) At any time prior to sentencing, the judge, at the request of a
party, shall hear additional evidence as to proposals for reasonable and
appropriate sentencing of the case.

Sec. 42. On and after July 1, 2017, K.S.A. 2015 Supp. 38-2361 is
hereby amended to read as follows: 38-2361. (a) Upon adjudication as a
juvenile offender pursuant to K.S.A. 2015 Supp. 38-2356, and amend-
ments thereto, modification of sentence pursuant to K.S.A. 2015 Supp.
38-2367, and amendments thereto, or violation of a condition of sentence
pursuant to K.S.A. 2015 Supp. 38-2368, and amendments thereto, and
subject to K.S.A. 2015 Supp. 38-2365(a), and amendments thereto, the
court may impose one or more of the following sentencing alternatives
for a fixed period pursuant to K.S.A. 2015 Supp. 38-2369 and section 1,
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and amendments thereto. In the event that any sentencing alternative
chosen constitutes an order authorizing or requiring removal of the ju-
venile from the juvenile’s home and such findings either have not previ-
ously been made or the findings are not or may no longer be current, the
court shall make determinations as required by K.S.A. 2015 Supp. 38-
2334 and 38-2335, and amendments thereto.

(1) Place the juvenile on probation through court services or com-
munity corrections for a fixed period pursuant to section 1, and amend-
ments thereto, subject to terms and conditions the court deems appro-
priate consistent with juvenile justice programs in the community. Any
juvenile placed on probation shall be supervised according to the juvenile’s
risk and needs as determined by a risk and needs assessment. Placement
of juvenile offenders to community corrections for probation supervision
shall be limited to offenders adjudicated for an offense that are determined
to be moderate-risk, high-risk or very high-risk on a risk and needs as-
sessment using the cutoff scores established by the secretary pursuant to
K.S.A. 2015 Supp. 38-2360, and amendments thereto.

(2) Order the juvenile to participate in a community based program
available in such judicial district subject to the terms and conditions the
court deems appropriate. This alternative shall not be ordered with the
alternative in paragraph (12) and when ordered with the alternative in
paragraph (10) shall constitute a recommendation (11). Requirements
pertaining to child support may apply if custody is vested with other than
a parent.

(3) Place the juvenile in the custody of a parent or other suitable
person, which is not a group home or other facility licensed pursuant to
article 5 of chapter 65 of the Kansas Statutes Annotated, and amendments
thereto, subject to terms and conditions consistent with juvenile justice
programs in the community. This alternative shall not be ordered with
the alternative in paragraph (10) or (12) (11). Requirements pertaining
to child support may apply if custody is vested with other than a parent.

(4) Order the juvenile to attend counseling, educational, mediation
or other sessions, or to undergo a drug evaluation pursuant to subsection
(b).

(5) Suspend or restrict the juvenile’s driver’s license or privilege to
operate a motor vehicle on the streets and highways of this state pursuant
to subsection (c).

(6) Order the juvenile to perform charitable or community service
work.

(7) Order the juvenile to make appropriate reparation or restitution
pursuant to subsection (d).

(8) Order the juvenile to pay a fine not exceeding $1,000 pursuant to
subsection (e).

(9) Place the juvenile under a house arrest program administered by
the court pursuant to K.S.A. 2015 Supp. 21-6609, and amendments
thereto.

(10) Place the juvenile in the custody of the secretary of corrections
as provided in K.S.A. 2015 Supp. 38-2365, and amendments thereto. This
alternative shall not be ordered with the alternative in paragraph (3) or
(12). Except for a mandatory drug and alcohol evaluation, when this al-
ternative is ordered with alternatives in paragraphs (2), (4) and (9), such
orders shall constitute a recommendation by the court. Requirements
pertaining to child support shall apply under this alternative. The provi-
sions of this paragraph shall expire on January 1, 2018.

(11) Upon a violation of a condition of sentence, other than a technical
violation pursuant to K.S.A. 2015 Supp. 38-2368, and amendments
thereto, commit the juvenile to a sanctions house detention for a period
no longer than 28 30 days subject to the provisions of subsection (g).

(12) If the judge finds and enters into the written record that the
juvenile poses a significant risk of harm to another or damage to property,
and the juvenile is otherwise eligible for commitment pursuant to K.S.A.
2015 Supp. 38-2369, and amendments thereto, commit the juvenile di-
rectly to the custody of the secretary of corrections for a period of con-
finement placement in a juvenile correctional facility and or a youth res-
idential facility. Placement in a youth residential facility shall only be
permitted as authorized in K.S.A. 2015 Supp. 38-2369(e), and amend-
ments thereto. If the court elects, a period of aftercare conditional release
pursuant to K.S.A. 2015 Supp. 38-2369, and amendments thereto, may
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also be ordered. The provisions of K.S.A. 2015 Supp. 38-2365, and
amendments thereto, shall not apply to juveniles committed pursuant to
this provision, provided however, that 21 The period of conditional release
shall be limited to a maximum of six months and shall be subject to grad-
uated responses. Twenty-one days prior to the juvenile’s release from a
juvenile correctional facility, the secretary of corrections or designee shall
notify the court of the juvenile’s anticipated release date. The court shall
set and hold a permanency hearing pursuant to K.S.A. 2015 Supp. 38-
2365, and amendments thereto, within seven days after the juvenile’s
release. This alternative may be ordered with the alternative in paragraph
(7). Requirements pertaining to child support shall apply under this al-
ternative.

(b) If the court orders the juvenile to attend counseling, educational,
mediation or other sessions, or to undergo a drug and alcohol evaluation
pursuant to subsection (a)(4), the following provisions apply:

(1) The court may order the juvenile offender to participate in coun-
seling or mediation sessions or a program of education, including place-
ment in an alternative educational program approved by a local school
board. The costs of any counseling or mediation may be assessed as ex-
penses in the case. No mental health center shall charge a fee for court-
ordered counseling greater than what the center would have charged the
person receiving the counseling if the person had requested counseling
on the person’s own initiative. No mediator shall charge a fee for court-
ordered mediation greater than what the mediator would have charged
the person participating in the mediation if the person had requested
mediation on the person’s own initiative. Mediation may include the vic-
tim but shall not be mandatory for the victim; and

(2) if the juvenile has been adjudicated to be a juvenile by reason of
a violation of a statute that makes such a requirement, the court shall
order and, if adjudicated for any other offense, the court may order the
juvenile to submit to and complete a drug and alcohol evaluation by a
community-based drug and alcohol safety action program certified pur-
suant to K.S.A. 8-1008, and amendments thereto, and to pay a fee not to
exceed the fee established by that statute for such evaluation. The court
may waive the mandatory evaluation if the court finds that the juvenile
completed a drug and alcohol evaluation, approved by the community-
based alcohol and drug safety action program, within 12 months before
sentencing. If the evaluation occurred more than 12 months before sen-
tencing, the court shall order the juvenile to resubmit to and complete
the evaluation and program as provided herein. If the court finds that the
juvenile and those legally liable for the juvenile’s support are indigent,
the court may waive the fee. In no event shall the fee be assessed against
the secretary of corrections or the department of corrections nor shall the
fee be assessed against the secretary of the department for children and
families or the Kansas department for children and families if the juvenile
is in the secretary’s care, custody and control.

(c) If the court orders suspension or restriction of a juvenile of-
fender’s driver’s license or privilege to operate a motor vehicle on the
streets and highways of this state pursuant to subsection (a)(5), the fol-
lowing provisions apply:

(1) The duration of the suspension ordered by the court shall be for
a definite time period to be determined by the court. Upon suspension
of a license pursuant to this subsection, the court shall require the juvenile
offender to surrender the license to the court. The court shall transmit
the license to the division of motor vehicles of the department of revenue,
to be retained until the period of suspension expires. At that time, the
licensee may apply to the division for return of the license. If the license
has expired, the juvenile offender may apply for a new license, which shall
be issued promptly upon payment of the proper fee and satisfaction of
other conditions established by law for obtaining a license unless another
suspension or revocation of the juvenile offender’s privilege to operate a
motor vehicle is in effect. As used in this subsection, ‘‘highway’’ and
‘‘street’’ have the meanings provided by K.S.A. 8-1424 and 8-1473, and
amendments thereto. Any juvenile offender who does not have a driver’s
license may have driving privileges revoked. No Kansas driver’s license
shall be issued to a juvenile offender whose driving privileges have been
revoked pursuant to this section for a definite time period to be deter-
mined by the court; and
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(2) in lieu of suspending a juvenile offender’s driver’s license or priv-
ilege to operate a motor vehicle on the highways of this state, the court
may enter an order which places conditions on the juvenile offender’s
privilege of operating a motor vehicle on the streets and highways of this
state, a certified copy of which the juvenile offender shall be required to
carry any time the juvenile offender is operating a motor vehicle on the
streets and highways of this state. The order shall prescribe a definite
time period for the conditions imposed. Upon entering an order restrict-
ing a juvenile offender’s license, the court shall require the juvenile of-
fender to surrender such juvenile offender’s license to the court. The
court shall transmit the license to the division of vehicles, together with
a copy of the order. Upon receipt thereof, the division of vehicles shall
issue without charge a driver’s license which shall indicate on its face that
conditions have been imposed on the juvenile offender’s privilege of op-
erating a motor vehicle and that a certified copy of the order imposing
the conditions is required to be carried by the juvenile offender when
operating a motor vehicle on the streets and highways of this state. If the
juvenile offender is a nonresident, the court shall cause a copy of the
order to be transmitted to the division and the division shall forward a
copy of it to the motor vehicle administrator of the juvenile offender’s
state of issuance. The court shall furnish to any juvenile offender whose
driver’s license has had conditions imposed on it under this section a copy
of the order, which shall be recognized as a valid Kansas driver’s license
until the division issues the restricted license provided for in this subsec-
tion. Upon expiration of the period of time for which conditions are im-
posed pursuant to this subsection, the juvenile offender may apply to the
division for the return of the license previously surrendered by the ju-
venile offender. In the event the license has expired, the juvenile offender
may apply to the division for a new license, which shall be issued im-
mediately by the division upon payment of the proper fee and satisfaction
of the other conditions established by law unless such juvenile offender’s
privilege to operate a motor vehicle on the streets and highways of this
state has been suspended or revoked prior thereto. If any juvenile of-
fender violates any of the conditions imposed under this subsection, the
juvenile offender’s driver’s license or privilege to operate a motor vehicle
on the streets and highways of this state shall be revoked for a period as
determined by the court in which the juvenile offender is convicted of
violating such conditions.

(d) The following provisions apply to the court’s determination of
whether to order reparation or restitution pursuant to subsection (a)(7):

(1) The court shall order the juvenile to make reparation or restitu-
tion to the aggrieved party for the damage or loss caused by the juvenile
offender’s offense unless it finds compelling circumstances that would
render a plan of reparation or restitution unworkable. If the court finds
compelling circumstances that would render a plan of reparation or res-
titution unworkable, the court shall enter such findings with particularity
on the record. In lieu of reparation or restitution, the court may order
the juvenile to perform charitable or social service for organizations per-
forming services for the community; and

(2) restitution may include, but shall not be limited to, the amount
of damage or loss caused by the juvenile’s offense. Restitution may be
made by payment of an amount fixed by the court or by working for the
parties sustaining loss in the manner ordered by the court. An order of
monetary restitution shall be a judgment against the juvenile that may be
collected by the court by garnishment or other execution as on judgments
in civil cases. Such judgment shall not be affected by the termination of
the court’s jurisdiction over the juvenile offender.

(e) If the court imposes a fine pursuant to subsection (a)(8), the fol-
lowing provisions apply:

(1) The amount of the fine may not exceed $1,000 for each offense.
The amount of the fine should be related to the seriousness of the offense
and the juvenile’s ability to pay. Payment of a fine may be required in a
lump sum or installments;

(2) in determining whether to impose a fine and the amount to be
imposed, the court shall consider that imposition of a fine is most appro-
priate in cases where the juvenile has derived pecuniary gain from the
offense and that imposition of a restitution order is preferable to impo-
sition of a fine; and
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(3) any fine imposed by court shall be a judgment against the juvenile
that may be collected by the court by garnishment or other execution as
on judgments in civil cases. Such judgment shall not be affected by the
termination of the court’s jurisdiction over the juvenile.

(f) Before the court places the juvenile in a detention center as part
of probation or community corrections pursuant to subsection (a)(1),
places the juvenile under a house arrest program pursuant to subsection
(a)(9), places the juvenile in the custody of the secretary of corrections
pursuant to subsection (a)(10), commits the juvenile to a sanctions house
pursuant to subsection (a)(11) or commits the juvenile directly to the
custody of the secretary of corrections for a period of confinement in a
juvenile correctional facility pursuant to subsection (a)(12), sentences a
juvenile offender pursuant to subsection (a), the court shall administer a
risk assessment tool, as described in K.S.A. 2015 Supp. 38-2360, and
amendments thereto, or review a risk assessment tool that was adminis-
tered within the past six months to the juvenile and use the results of that
assessment to inform orders made pursuant to K.S.A. 2015 Supp. 38-2369
and section 1, and amendments thereto.

(g) If the court commits the juvenile to a sanctions house detention
pursuant to subsection (a)(11), the following provisions shall apply:

(1) The court may shall only order commitment for up to 28 days for
the same offense or to detention upon violation of sentencing condition
conditions where all other alternatives have been exhausted.

(2) In order to commit a juvenile to detention upon violation of sen-
tencing conditions, the court shall find that the juvenile poses a significant
risk of harm to another or damage to property, is charged with a new
felony offense, or violates conditional release.

(3) The court shall not order commitment to detention upon adjudi-
cation as a juvenile offender pursuant to K.S.A. 2015 Supp. 38-2356, and
amendments thereto, for solely technical violations of probation, con-
tempt, a violation of a valid court order, to protect from self-harm or due
to any state or county failure to find adequate alternatives.

(4) Cumulative detention use shall be limited to a maximum of 45
days over the course of a juvenile offender’s case pursuant to section 1,
and amendments thereto. The court shall review the any detention com-
mitment every seven days and, may shorten the initial commitment or, if
the initial term is less than 28 days, may extend the commitment;. In no
case, however, may the term of detention or any extension thereof exceed
the cumulative detention limit of 45 days or the overall case length limit.

(2) if, in the sentencing order, the court orders a sanctions house
placement for a verifiable probation violation and such probation violation
occurs, the juvenile may immediately be taken to a sanctions house and
detained for no more than 48 hours, excluding Saturdays, Sundays, hol-
idays, and days on which the office of the clerk of the court is not acces-
sible, prior to court review of the placement. The court and all parties
shall be notified of the sanctions house placement; and

(3) (5) A juvenile over 18 years of age and less than 23 years of age
at sentencing shall be committed to a county jail, in lieu of a sanctions
house juvenile detention center, under the same time restrictions imposed
by paragraph (1), but shall not be committed to or confined in a juvenile
detention facility.

(h) Any order issued by the judge pursuant to this section shall be in
effect immediately upon entry into the court’s minutes.

(i) In addition to the requirements of K.S.A. 2015 Supp. 38-2373,
and amendments thereto, if a person is under 18 years of age and con-
victed of a felony or adjudicated as a juvenile offender for an offense if
committed by an adult would constitute the commission of a felony, the
court shall forward a signed copy of the journal entry to the secretary of
corrections within 30 days of final disposition.

(j) Except as further provided, if a juvenile has been adjudged to be
a juvenile offender for an offense that if committed by an adult would
constitute the commission of: (1) Aggravated human trafficking, as de-
fined in K.S.A. 2015 Supp. 21-5426(b), and amendments thereto, if the
victim is less than 14 years of age; (2) rape, as defined in K.S.A. 2015
Supp. 21-5503(a)(3), and amendments thereto; (3) aggravated indecent
liberties with a child, as defined in K.S.A. 2015 Supp. 21-5506(b)(3), and
amendments thereto; (4) aggravated criminal sodomy, as defined in
K.S.A. 2015 Supp. 21-5504(b)(1) or (b)(2), and amendments thereto; (5)
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commercial sexual exploitation of a child, as defined in K.S.A. 2015 Supp.
21-6422, and amendments thereto, if the victim is less than 14 years of
age; (6) sexual exploitation of a child, as defined in K.S.A. 2015 Supp. 21-
5510(a)(1) or (a)(4), and amendments thereto, if the victim is less than
14 years of age; or (7) an attempt, conspiracy or criminal solicitation, as
defined in K.S.A. 2015 Supp. 21-5301, 21-5302 or 21-5303, and amend-
ments thereto, of an offense defined in paragraphs (1) through (6); the
court shall issue an order prohibiting the juvenile from attending the
attendance center that the victim of the offense attends. If only one at-
tendance center exists, for which the victim and juvenile are eligible to
attend, in the school district where the victim and the juvenile reside, the
court shall hear testimony and take evidence from the victim, the juvenile,
their families and a representative of the school district as to why the
juvenile should or should not be allowed to remain at the attendance
center attended by the victim. After such hearing, the court may issue an
order prohibiting the juvenile from attending the attendance center that
the victim of the offense attends.

(k) The court may order a short-term alternative placement of a ju-
venile pursuant to subsection (a)(3) in an emergency shelter, therapeutic
foster home or community integration program if:

(1) Such juvenile has been adjudicated to be a juvenile offender for an
offense that if committed by an adult would constitute the commission of:

(A) Aggravated human trafficking, as defined in K.S.A. 2015 Supp.
21-5426(b), and amendments thereto, if the victim is less than 14 years
of age;

(B) rape, as defined in K.S.A. 2015 Supp. 21-5503, and amendments
thereto;

(C) commercial sexual exploitation of a child, as defined in K.S.A.
2015 Supp. 21-6422, and amendments thereto, if the victim is less than
14 years of age;

(D) sexual exploitation of a child, as defined in K.S.A. 2015 Supp. 21-
5510(a)(1) or (a)(4), and amendments thereto, if the victim is less than 14
years of age;

(E) aggravated indecent liberties with a child, as defined in K.S.A.
2015 Supp. 21-5506, and amendments thereto, if the victim is less than
14 years of age; or

(F) an attempt, conspiracy or criminal solicitation, as defined in
K.S.A. 2015 Supp. 21-5301, 21-5302 or 21-5303, and amendments
thereto, of an offense defined in paragraphs (1) through (4); and

(2) (A) the victim resides in the same home as the juvenile offender;
(B) a community supervision officer in consultation with the depart-

ment for children and families determines that an adequate safety plan,
which shall include the physical and psychological well-being of the vic-
tim, cannot be developed to keep the juvenile in the same home; and

(C) there are no relevant child in need of care issues that would per-
mit a case to be filed under the Kansas code for care of children.

The presumptive term of commitment shall not extend beyond three
months and the overall case length limit but may be modified pursuant
to K.S.A. 2015 Supp. 38-2367 and section 8, and amendments thereto. If
a child is placed outside the child’s home at the dispositional hearing
pursuant to this subsection and no reintegration plan is made a part of
the record of the hearing, a written reintegration plan shall be prepared
pursuant to section 8, and amendments thereto, and submitted to the court
within 15 days of the initial order of the court.

(l) The sentencing hearing shall be open to the public as provided in
K.S.A. 2015 Supp. 38-2353, and amendments thereto.

(m) The overall case length limit shall be calculated by the court and
entered into the written record when one or more of the sentencing options
under this section are imposed. The period fixed by the court pursuant to
subsection (a) shall not extend beyond the overall case length limit.

Sec. 43. K.S.A. 2015 Supp. 38-2364 is hereby amended to read as
follows: 38-2364. (a) If an extended jurisdiction juvenile prosecution re-
sults in a guilty plea or finding of guilt, the court shall:

(1) Impose one or more juvenile sentences under K.S.A. 2015 Supp.
38-2361, and amendments thereto; and

(2) impose an adult criminal sentence, the execution of which shall
be stayed on the condition that the juvenile offender not violate substan-
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tially comply with the provisions of the juvenile sentence and not commit
a new offense.

(b) When it appears that a person sentenced as an extended jurisdic-
tion juvenile has violated one or more conditions of the juvenile sentence
or is alleged to have committed a new offense, the court, without notice,
may revoke the stay and juvenile sentence and direct that the juvenile
offender be immediately taken into custody and delivered to the secretary
of corrections pursuant to K.S.A. 2015 Supp. 21-6712, and amendments
thereto. The court shall notify the juvenile offender and such juvenile
offender’s attorney of record, in writing by personal service, as provided
in K.S.A. 60-303, and amendments thereto, or certified mail, return re-
ceipt requested, of the reasons alleged to exist for revocation of the stay
of execution of the adult sentence. If the juvenile offender challenges the
reasons, The court shall hold a hearing on the issue at which the juvenile
offender is entitled to be heard and represented by counsel. After the
hearing, if the court finds by a preponderance of the evidence that the
juvenile committed a new offense or violated one or more conditions of
the juvenile’s sentence, the court shall revoke the juvenile sentence and
order the imposition of the adult sentence previously ordered pursuant
to subsection (a)(2) or, upon agreement of the county or district attorney
and the juvenile offender’s attorney of record, the court may modify the
adult sentence previously ordered pursuant to subsection (a)(2). Upon
such finding, the juvenile’s extended jurisdiction status is terminated, and
juvenile court jurisdiction is terminated. The ongoing jurisdiction for any
adult sanction, other than the commitment to the department of correc-
tions, is with the adult court. The juvenile offender shall be credited for
time served in a juvenile correctional or detention facility on the juvenile
sentence as service on any authorized adult sanction.

(c) Upon becoming 18 years of age, any juvenile who has been sen-
tenced pursuant to subsection (a) and is serving the juvenile sentence,
may move for a court hearing to review the sentence. If the sentence is
continued, the court shall set a date of further review in no later than 36
months.

Sec. 44. K.S.A. 2015 Supp. 38-2367 is hereby amended to read as
follows: 38-2367. (a) At any time after the entry of an order of custody or
placement of a juvenile offender, the court, upon the court’s own motion
or the motion of the commissioner secretary of corrections or parent or
any party, may modify the sentence imposed. Upon receipt of the motion,
the court shall fix a time and place for hearing and provide notice to the
movant and to the current custodian and placement of the juvenile of-
fender and to each party to the proceeding. Except as established in
subsection (b), after the hearing, if the court finds that the sentence pre-
viously imposed is not in the best interests of the juvenile offender, the
court may rescind and set aside the sentence, and enter any sentence
pursuant to K.S.A. 2015 Supp. 38-2361, and amendments thereto, and
the overall case length limit, except that a child support order which has
been registered under K.S.A. 2015 Supp. 38-2321, and amendments
thereto, may only be modified pursuant to K.S.A. 2015 Supp. 38-2321,
and amendments thereto.

(b) If the court determines that it is in the best interests of the ju-
venile offender to be returned to the custody of the parent or parents,
the court shall so order.

(c) If, during the proceedings, the court shall rescind an order grant-
ing custody to a parent only if the court first finds determines that there
is probable cause to believe that: (1) (A) The juvenile is likely to sustain
harm if not immediately removed from the home;

(B) allowing the juvenile to remain in home is contrary to the welfare
of the juvenile; or

(C) immediate placement of the juvenile is in the juvenile’s best in-
terest; and

(2) reasonable efforts have been made to maintain the family unit
and prevent the unnecessary removal of the juvenile from the juvenile’s
home or that an emergency exists which threatens the safety of the ju-
venile. The court shall state the basis of each finding the juvenile is a child
in need of care as defined in K.S.A. 2015 Supp. 38-2022, and amendments
thereto, the court may refer the matter to the county or district attorney,
who shall file a petition as provided in K.S.A. 2015 Supp. 38-2234, and
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amendments thereto, and refer the family to the Kansas department for
children and families for services.

(d) If, during the proceedings, the court finds that a juvenile offender
needs a place to live and the court does not have probable cause to believe
the juvenile is a child in need of care as defined in K.S.A. 2015 Supp. 38-
2022, and amendments thereto, or if the child is emancipated or over the
age of 17, the court may authorize participation in a community integra-
tion program.

(e) Any time within 60 days after a court has committed a juvenile
offender to a juvenile correctional facility the court may modify the sen-
tence and enter any other sentence, except that a child support order
which has been registered under K.S.A. 2015 Supp. 38-2321, and amend-
ments thereto, may only be modified pursuant to K.S.A. 2015 Supp. 38-
2321, and amendments thereto.

(e) (f) Any time after a court has committed a juvenile offender to a
juvenile correctional facility, the court may, upon motion by the com-
missioner secretary of corrections, modify the sentence and enter any
other sentence if the court determines that:

(1) The medical condition of the juvenile justifies a reduction in sen-
tence; or

(2) the juvenile’s exceptional adjustment and habilitation merit a re-
duction in sentence.

Sec. 45. On and after July 1, 2017, K.S.A. 2015 Supp. 38-2368 is
hereby amended to read as follows: 38-2368. (a) If it is alleged that a
juvenile offender has violated a condition of probation or of a court-
ordered placement, the county or district attorney, the current custodian
of the juvenile offender, or the victim of the offense committed by the
offender, may file a report with the assigned court services community
supervision officer or the current custodian and placement of the juvenile
offender. If, upon review by the assigned community supervision officer
of the juvenile offender, it is determined that the violation is eligible under
section 2, and amendments thereto, for review by the court, the assigned
community supervision officer may file a report with the court describing
the alleged violation. The court shall provide copies of the report to the
parties to the proceeding. The court, upon the court’s own motion or the
motion of the commissioner secretary of corrections or any party, shall
set the matter for hearing and may issue a warrant pursuant to K.S.A.
2015 Supp. 38-2342, and amendments thereto, if there is probable cause
to believe that the juvenile poses a significant risk of physical harm to
another or damage to property. Upon receipt of the motion, the court
shall fix a time and place for hearing and provide notice to the movant
and to the current custodian and placement of the juvenile offender and
to each party to the proceeding. Except as set out in subsection (b), If
the court finds by a preponderance of the evidence that the juvenile
offender violated a condition of probation or placement or committed a
technical violation for a third or subsequent time, the court may, subject
to the overall case length limit, extend or modify the terms of probation
or placement or enter another sentence pursuant to K.S.A. 2015 Supp.
38-2361, and amendments thereto, except that a child support order
which has been registered under K.S.A. 2015 Supp. 38-2321, and amend-
ments thereto, may only be modified pursuant to K.S.A. 2015 Supp. 38-
2321, and amendments thereto.

(b) The court shall not enter an order removing a juvenile from the
custody of a parent pursuant to this section unless the court first finds
probable cause that: (1) (A) The juvenile is likely to sustain harm if not
immediately removed from the home;

(B) allowing the juvenile to remain in home is contrary to the welfare
of the juvenile; or

(C) immediate placement of the juvenile is in the juvenile’s best in-
terest; and

(2) reasonable efforts have been made to maintain the family unit
and prevent the unnecessary removal of the juvenile from the juvenile’s
home or that an emergency exists which threatens the safety of the ju-
venile. The court shall state the basis of each finding in writing.

Sec. 46. On and after July 1, 2017, K.S.A. 2015 Supp. 38-2369 is
hereby amended to read as follows: 38-2369. (a) Except as provided in
subsection (e), for the purpose of committing juvenile offenders to a ju-
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venile correctional facility, upon a finding by the judge entered into the
written order that the juvenile poses a significant risk of harm to another
or damage to property, the following placements shall be applied by the
judge in felony or misdemeanor cases the cases specified in this subsec-
tion. If used, the court shall establish a specific term of commitment as
specified in this subsection, unless the judge conducts a departure hearing
and finds substantial and compelling reasons to impose a departure sen-
tence as provided in K.S.A. 2015 Supp. 38-2371, and amendments
thereto. The term of commitment established by the court shall not exceed
the overall case length limit. Before a juvenile offender is committed to
a juvenile correctional facility pursuant to this section, the court shall
administer a risk assessment tool, as described in K.S.A. 2015 Supp. 38-
2360, and amendments thereto, or review a risk assessment tool that was
administered within the past six months to the juvenile.

(1) Violent Offenders. (A) The violent offender I is defined as an
offender adjudicated as a juvenile offender for an offense which, if com-
mitted by an adult, would constitute an off-grid felony. Offenders in this
category may be committed to a juvenile correctional facility for a mini-
mum term of 60 months and up to a maximum term of the offender
reaching the age of 22 years, six months. The aftercare term for this
offender is set at a minimum term of six months and up to a maximum
term of the offender reaching the age of 23 years.

(B) The violent offender II is defined as an offender adjudicated as
a juvenile offender for an offense which, if committed by an adult, would
constitute a nondrug severity level 1, 2 or 3 felony. Offenders in this
category may be committed to a juvenile correctional facility for a mini-
mum term of 24 months and up to a maximum term of the offender
reaching the age 22 years, six the offender reaching the age of 22 years,
six months. The aftercare term for this offender is set at a minimum term
of six months and up to a maximum term of the offender reaching the
age of 23 years.

(2) Serious Offenders. (A) The serious offender I is defined as an
offender adjudicated as a juvenile offender for an offense:

(i) which, if committed by an adult, would constitute a nondrug se-
verity level 4, 5 or 6, person felony;.

Offenders in this category may be committed to a juvenile correctional
facility for a minimum term of 18 months and up to a maximum term of
36 months. The aftercare term for this offender is set at a minimum term
of six months and up to a maximum term of 24 months.

(B) The serious offender II is defined as an offender adjudicated as a
juvenile offender for an offense:

(ii) (i) Committed prior to July 1, 2012, which, if committed by an
adult prior to July 1, 2012, would constitute a drug severity level 1 or 2
felony; or

(iii) (ii) committed on or after July 1, 2012, which, if committed by
an adult on or after July 1, 2012, would constitute a drug severity level 1,
2 or 3 felony or a nondrug severity level 5 or 6 person felony.

Offenders in this category may be committed to a juvenile correctional
facility for a minimum term of 18 nine months and up to a maximum
term of 36 18 months. The aftercare term for this offender is set at a
minimum term of six months and up to a maximum term of 24 months.

(B) (C) The serious offender II III is defined as an offender adjudi-
cated as a juvenile offender for an offense which, if committed by an
adult, would constitute a nondrug severity level 7, person felony with one
prior felony adjudication. Offenders in this category may only be com-
mitted to a juvenile correctional facility if they are assessed as high-risk
on a risk and needs assessment. Offenders in this category may be com-
mitted to a juvenile correctional facility for a minimum term of nine six
months and up to a maximum term of 18 12 months. The aftercare term
for this offender is set at a minimum term of six months and up to a
maximum term of 24 months.

(C) (D) The serious offender III IV is defined as an offender adju-
dicated as a juvenile offender for an offense which, if committed by an
adult, would constitute a nondrug severity level 8, 9 or 10 person felony
with one prior felony adjudication. Offenders in this category may only
be committed to a juvenile correctional facility if the judge conducts a
departure hearing and finds substantial and compelling reasons to impose
a departure sentence as provided in K.S.A. 2015 Supp. 38-2371, and
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amendments thereto. If a departure sentence is imposed, such offenders
are assessed as high-risk on a risk and needs assessment. Offenders in this
category may be committed to a juvenile correctional facility for a mini-
mum term of nine six months and up to a maximum term of 18 12 months.
The aftercare term for this offender is set at a minimum term of six
months and up to a maximum term of 24 months.

(3) Chronic Offenders. (A) The chronic offender I, chronic felon is
defined as an offender adjudicated as a juvenile offender for an offense:

(i) Which, if committed by an adult, would constitute one present
nonperson felony adjudication and two prior felony adjudications;

(ii) committed prior to July 1, 2012, which, if committed by an adult
prior to July 1, 2012, would constitute one present drug severity level 3
felony adjudication and two prior felony adjudications; or

(iii) committed on or after July 1, 2012, which, if committed by an
adult on or after July 1, 2012, would constitute one present drug severity
level 4 felony adjudication and two prior felony adjudications.

Offenders in this category may only be committed to a juvenile cor-
rectional facility if the judge conducts a departure hearing and finds sub-
stantial and compelling reasons to impose a departure sentence as pro-
vided in K.S.A. 2015 Supp. 38-2371, and amendments thereto. If a
departure sentence is imposed, such offenders are assessed as high-risk
on a risk and needs assessment. Offenders in this category may be com-
mitted to a juvenile correctional facility for a minimum term of six months
and up to a maximum term of 18 12 months. The aftercare term for this
offender is set at a minimum term of six months and up to a maximum
term of 12 months.

(B) The chronic offender II, escalating felon is defined as an offender
adjudicated as a juvenile offender for an offense:

(i) Which, if committed by an adult, would constitute one present
felony adjudication and either two prior misdemeanor adjudications or
one prior person or nonperson felony adjudication;

(ii) which, if committed by an adult, would constitute one present
felony adjudication and two prior drug severity level 4 or 5 adjudications;

(iii) committed prior to July 1, 2012, which, if committed by an adult
prior to July 1, 2012, would constitute one present drug severity level 3
felony adjudication and either two prior misdemeanor adjudications or
one prior person or nonperson felony adjudication;

(iv) committed prior to July 1, 2012, which, if committed by an adult
prior to July 1, 2012, would constitute one present drug severity level 3
felony adjudication and two prior drug severity level 4 or 5 adjudications;

(v) committed on or after July 1, 2012, which, if committed by an
adult on or after July 1, 2012, would constitute one present drug severity
level 4 felony adjudication and either two prior misdemeanor adjudica-
tions or one prior person or nonperson felony adjudication; or

(vi) committed on or after July 1, 2012, which, if committed by an
adult on or after July 1, 2012, would constitute one present drug severity
level 4 felony adjudication and two prior drug severity level 4 or 5 adju-
dications.

Offenders in this category may only be committed to a juvenile cor-
rectional facility if the judge conducts a departure hearing and finds sub-
stantial and compelling reasons to impose a departure sentence as pro-
vided in K.S.A. 2015 Supp. 38-2371, and amendments thereto. If a
departure sentence is imposed, offenders in this category may be com-
mitted to a juvenile correctional facility for a minimum term of six months
and up to a maximum term of 18 months. The aftercare term for this
offender is set at a minimum term of six months and up to a maximum
term of 12 months.

(C) The chronic offender III, escalating misdemeanant is defined as
an offender adjudicated as a juvenile offender for an offense:

(i) Which, if committed by an adult, would constitute one present
misdemeanor adjudication and either two prior misdemeanor adjudica-
tions or one prior person or nonperson felony adjudication and two place-
ment failures;

(ii) which, if committed by an adult, would constitute one present
misdemeanor adjudication and two prior drug severity level 4 or 5 felony
adjudications and two placement failures;

(iii) Which, if committed by an adult, would constitute one present
drug severity level 4 felony adjudication and either two prior misde-
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meanor adjudications or one prior person or nonperson felony adjudica-
tion and two placement failures;

(iv) which, if committed by an adult, would constitute one present
drug severity level 4 felony adjudication and two prior drug severity level
4 or 5 felony adjudications and two placement failures;

(v) committed on or after July 1, 2012, which, if committed by an
adult on or after July 1, 2012, would constitute one present drug severity
level 5 felony adjudication and either two prior misdemeanor adjudica-
tions or one prior person or nonperson felony adjudication and two place-
ment failures; or

(vi) committed on or after July 1, 2012, which, if committed by an
adult on or after July 1, 2012, would constitute one present drug severity
level 5 felony adjudication and two prior drug severity level 4 or 5 adju-
dications and two placement failures.

Offenders in this category may only be committed to a juvenile cor-
rectional facility if the judge conducts a departure hearing and finds sub-
stantial and compelling reasons to impose a departure sentence as pro-
vided in K.S.A. 2015 Supp. 38-2371, and amendments thereto. If a
departure sentence is imposed, offenders in this category may be com-
mitted to a juvenile correctional facility for a minimum term of three
months and up to a maximum term of six months. The aftercare term for
this offender is set at a minimum term of three months and up to a
maximum term of six months.

(4) (b) Conditional Release Violators. If the court elects, a period of
conditional release may also be ordered pursuant to K.S.A. 2015 Supp.
38-2361, and amendments thereto. The period of conditional release shall
be limited to a maximum of six months and shall be subject to graduated
responses. The presumption upon release shall be a return to the juvenile’s
home, unless the case plan developed pursuant to K.S.A. 2015 Supp. 38-
2373, and amendments thereto, recommends a different reentry plan.

(1) Upon finding the juvenile violated a requirement or requirements
of conditional release, the court may enter one or more of the following
orders:

(A) Subject to the limitations in K.S.A. 2015 Supp. 38-2366(a), and
amendments thereto, commit the offender directly to a juvenile correc-
tional facility for a minimum term of three months and up to a maximum
term of six months. The aftercare term for this offender shall be a min-
imum of two months and a maximum of six months, or the length of the
aftercare originally ordered, whichever is longer.

(B) Enter one or more of the following orders:
(i) (A) Recommend additional conditions be added to those of the

existing conditional release.
(ii) (B) Order the offender to serve a period of sanctions detention

pursuant to K.S.A. 2015 Supp. 38-2361(g), and amendments thereto.
(iii) (C) Revoke or restrict the juvenile’s driving privileges as de-

scribed in K.S.A. 2015 Supp. 38-2361(c), and amendments thereto.
(C) (2) Discharge the offender from the custody of the secretary of

corrections, release the secretary of corrections from further responsibil-
ities in the case and enter any other appropriate orders.

(b) (c) As used in this section:
(1) ‘‘Placement failure’’ means a juvenile offender in the custody of

the secretary of corrections has significantly failed the terms of conditional
release or has been placed out-of-home in a community placement ac-
credited by the secretary of corrections and has significantly violated the
terms of that placement or violated the terms of probation.

(2) ,‘‘adjudication’’ includes out-of-state juvenile adjudications. An
out-of-state offense, which if committed by an adult would constitute the
commission of a felony or misdemeanor, shall be classified as either a
felony or a misdemeanor according to the adjudicating jurisdiction. If an
offense which if committed by an adult would constitute the commission
of a felony is a felony in another state, it will be deemed a felony in Kansas.
The state of Kansas shall classify the offense, which if committed by an
adult would constitute the commission of a felony or misdemeanor, as
person or nonperson. In designating such offense as person or nonperson,
reference to comparable offenses shall be made. If the state of Kansas
does not have a comparable offense, the out-of-state adjudication shall
be classified as a nonperson offense.

(c) All appropriate community placement options shall have been ex-
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hausted before a chronic offender III, escalating misdemeanant shall be
placed in a juvenile correctional facility. A court finding shall be made
acknowledging that appropriate community placement options have been
pursued and no such option is appropriate.

(d) The secretary of corrections shall work with the community to
provide on-going support and incentives for the development of addi-
tional evidence-based community placements practices and programs to
ensure that the chronic offender III, escalating misdemeanant sentencing
category juvenile correctional facility is not frequently utilized.

(e) Any juvenile offender committed to a juvenile correctional facility
who is adjudicated for an offense committed while such juvenile was
committed to a juvenile correctional facility, may be adjudicated to serve
a consecutive term of commitment in a juvenile correctional facility.
There shall be a rebuttable presumption that all offenders in the chronic
offender category and offenders at least 10 years of age but less than 14
years of age in the serious offender II, III or IV category, shall be placed
in the custody of the secretary for placement in a youth residential facility
in lieu of placement in the juvenile correctional facility. This presumption
may be rebutted by a finding on the record that the juvenile offender
poses a significant risk of physical harm to another.

Sec. 47. On and after July 1, 2017, K.S.A. 2015 Supp. 38-2371 is
hereby amended to read as follows: 38-2371. (a) (1) Whenever a person
is adjudicated as a juvenile offender and sentenced to a juvenile correc-
tional facility as a violent offender pursuant to K.S.A. 2015 Supp. 38-
2369(a)(1), and amendments thereto, the court upon motion of the state,
shall hold a hearing to consider imposition of a departure sentence pur-
suant to K.S.A. 2015 Supp. 38-2369, and amendments thereto, and subject
to section 1, and amendments thereto. The motion shall state that a de-
parture is sought and the reasons and factors relied upon. The hearing
shall be scheduled so that the parties have adequate time to prepare and
present arguments regarding the issues of departure sentencing. The vic-
tim of a crime or the victim’s family shall be notified of the right to be
present at the hearing for the convicted adjudicated person by the county
or district attorney. The parties may submit written arguments to the
court prior to the date of the hearing and may make oral arguments before
the court at the hearing. The court shall review the victim impact state-
ment, if available. Prior to the hearing, the court shall transmit to the
juvenile offender or the juvenile offender’s attorney and the prosecuting
attorney copies of the predispositional investigation report.

(2) At the conclusion of the hearing or within 21 days thereafter, the
court shall issue findings of fact and conclusions of law regarding the
issues submitted by the parties, and shall enter an appropriate order.

(3) If a factual aspect of a crime is a statutory element of the crime,
or is used to determine crime severity, that aspect of the current crime
of conviction adjudication may be used as an aggravating factor only if
the criminal conduct constituting that aspect of the current crime of con-
viction adjudication is significantly different from the usual criminal con-
duct captured by the aspect of the crime. Subject to this provision, the
nonexclusive lists of aggravating factors provided in K.S.A. 2015 Supp.
21-6815 and 21-6816, and amendments thereto, may be considered in
determining whether substantial and compelling reasons exist.

(b) If the court decides to depart on its own volition pursuant to
K.S.A. 2015 Supp. 38-2369(a)(1) and section 1, and amendments thereto,
without a motion from the state, the court must notify all parties of its
intent and allow reasonable time for either party to respond if they re-
quest. The notice shall state that a departure is intended by the court and
the reasons and factors relied upon.

(c) In each case in which the court imposes a sentence pursuant to
K.S.A. 2015 Supp. 38-2369 and section 1, and amendments thereto, that
deviates from the presumptive sentence, the court shall make findings of
fact as to the reasons for departure regardless of whether a hearing is
requested.

(d) If the sentencing judge departs from the presumptive sentence,
The judge shall state on the record at the time of sentencing and enter
into the written record the substantial and compelling reasons for the
departure. When a departure sentence is appropriate, the sentencing
judge may depart from the matrix as provided in this section. When a
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sentencing judge departs in setting the duration of a presumptive term
of imprisonment:

(1) The presumptive term of imprisonment set in such departure
shall not total more than double the maximum duration of the presump-
tive imprisonment term;

(2) the court shall have no authority to reduce the minimum term of
confinement as defined within the placement matrix; and

(3) the maximum term for commitment of any juvenile offender to a
juvenile correctional facility is age 22 years, 6 months.

(e) A departure sentence may be appealed as provided in K.S.A. 2015
Supp. 38-2380, and amendments thereto.

Sec. 48. K.S.A. 2015 Supp. 38-2372 is hereby amended to read as
follows: 38-2372. In any action pursuant to the revised Kansas juvenile
justice code in which the juvenile is adjudicated upon a plea of guilty or
trial by court or jury or upon completion of an appeal, the judge, if sen-
tencing the juvenile to incarceration, shall direct that, for the purpose of
computing the juvenile’s overall case length limit and, if incarcerated,
sentence and release, eligibility and conditional release dates thereunder,
that such sentence is to be computed from a date, to be specifically des-
ignated by the court in the sentencing order. If incarcerated, such date
shall be established to reflect and shall be computed as an allowance for
the time which the juvenile has spent incarcerated pending the disposition
of the juvenile’s case. In recording the date of commencement of such
sentence, the date as specifically set forth by the court shall be used as
the date of sentence and all good time calculations authorized by law and
all earned time calculations authorized by law are to be allowed on such
sentence from such date as though the juvenile were actually incarcerated
in a juvenile correctional facility.

Sec. 49. On and after January 1, 2017, K.S.A. 2015 Supp. 38-2373 is
hereby amended to read as follows: 38-2373. (a) Actions by the court. (1)
When a juvenile offender has been committed to a juvenile correctional
facility, the clerk of the court shall forthwith promptly notify the com-
missioner secretary of corrections of the commitment and provide the
commissioner secretary with a certified copy of the complaint, the journal
entry of the adjudication and sentencing. The court shall provide those
items from the social file which could relate to a rehabilitative program.
If the court wishes to recommend placement of the juvenile offender in
a specific juvenile correctional facility, the recommendation shall be in-
cluded in the sentence. After the court has received notice of the juvenile
correctional facility designated as provided in subsection (b), it shall be
the duty of the court or the sheriff of the county to deliver the juvenile
offender to the facility at the time designated by the commissioner sec-
retary.

(2) When a juvenile offender is residing in a juvenile correctional
facility and is required to go back to court for any reason, the county
demanding the juvenile’s presence shall be responsible for transportation,
detention, custody and control of such offender. In these cases, the county
sheriff shall be responsible for all transportation, detention, custody and
control of such offender.

(b) Actions by the commissioner secretary. (1) Within three days, ex-
cluding Saturdays, Sundays and legal holidays, after receiving notice of
commitment as provided in subsection (a), the commissioner secretary
shall notify the committing court of the facility to which the juvenile
offender should be conveyed, and when to effect the immediate transfer
of custody and control to the juvenile justice authority department of
corrections. The date of admission shall be no more than five days, ex-
cluding Saturdays, Sundays and legal holidays, after the notice to the
committing court. Until received at the designated facility, the continuing
detention, custody, and control of and transport for a juvenile offender
sentenced to a direct commitment to a juvenile correctional facility shall
be the responsibility of the committing county.

(2) Except as provided by K.S.A. 2015 Supp. 38-2332, and amend-
ments thereto, the commissioner secretary may make any temporary out-
of-home placement the commissioner secretary deems appropriate pend-
ing placement of the juvenile offender in a juvenile correctional facility,
and the commissioner secretary shall notify the court, local law enforce-
ment agency and school district in which the juvenile will be residing if
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the juvenile is still required to attend a secondary school of that place-
ment.

(c) Transfers. During the time a juvenile offender remains committed
to a juvenile correctional facility, the commissioner secretary may transfer
the juvenile offender from one juvenile correctional facility to another.

(d) Case planning. For all juveniles committed to a juvenile correc-
tional facility pursuant to K.S.A. 38-2361(a)(11), and amendments
thereto, a case plan shall be developed with input from the juvenile and
the juvenile’s family. For all those committed upon violation of a condition
of sentence pursuant to K.S.A. 2015 Supp. 38-2368, and amendments
thereto, the case plan developed with the juvenile’s community supervi-
sion officer shall be revised to reflect the new disposition. The department
for children and families, the local school district in which the juvenile
offender will be residing and community supervision officers may also
participate in the development or revision of the case plan when appro-
priate. The case plan shall incorporate the results of the risk and needs
assessment, the programs and education to complete while in custody and
shall clearly define the role of each person or agency working with the
juvenile. The case plan shall include a reentry section, detailing services,
education, supervision or any other elements necessary for a successful
transition. The reentry section of the case plan shall also include infor-
mation on reintegration of the juvenile into such juvenile’s family or, if
reintegration is not a viable alternative, another viable release option. If
the juvenile is to be placed on conditional release pursuant to K.S.A. 2015
Supp. 38-2369, the case plan shall be developed with the community su-
pervision officer.

Sec. 50. On and after July 1, 2017, K.S.A. 2015 Supp. 38-2374 is
hereby amended to read as follows: 38-2374. (a) When a juvenile offender
has satisfactorily completed the term of incarceration at the juvenile cor-
rectional facility to which the juvenile offender was committed or placed,
the person in charge of the juvenile correctional facility shall have au-
thority to release the juvenile offender under appropriate conditions and,
if conditional release has previously been ordered pursuant to K.S.A. 2015
Supp. 38-2361 or 38-2369, and amendments thereto, for a specified pe-
riod of time to complete conditional release. Prior to release from a ju-
venile correctional facility, the commissioner secretary of corrections shall
consider any recommendations made by the juvenile offender’s com-
munity case management supervision officer.

(b) At least 21 days prior to releasing a juvenile offender as provided
in subsection (a), the person in charge of the juvenile correctional facility
shall notify the committing court of the date and conditions upon which
it is proposed the juvenile offender is to be released. The person in charge
of the juvenile correctional facility shall notify the school district in which
the juvenile offender will be residing if the juvenile is still required to
attend a school. Such notification to the school shall include the name of
the juvenile offender, address upon release, contact person with whom
the juvenile offender will be residing upon release, anticipated date of
release, anticipated date of enrollment in school, name and phone num-
ber of case worker, crime or crimes of adjudication if not confidential
based upon other statutes, conditions of release and any other information
the commissioner deems appropriate. To ensure the educational success
of the student, the community case manager or a representative from the
residential facility where the juvenile offender will reside shall contact
the principal of the receiving school in a timely manner to review the
juvenile offender’s case. If such juvenile offender’s offense would have
constituted an off-grid crime, a nondrug felony crime ranked at severity
level 1, 2, 3, 4 or 5, or a drug felony crime ranked at severity level 1, 2
or 3, on or after July 1, 1993, or a drug felony crime ranked at severity
level 4 on or after July 1, 2012, if committed by an adult, the person in
charge of the juvenile correctional facility shall notify the county or district
attorney of the county where the offender was adjudicated a juvenile
offender of the date and conditions upon which it is proposed the juvenile
offender is to be released. The county or district attorney shall give writ-
ten notice at least seven days prior to the release of the juvenile offender
to: (1) Any victim of the juvenile offender’s crime who is alive and whose
address is known to the court or, if the victim is deceased, to the victim’s
family if the family’s address is known to the court; and (2) the local law
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enforcement agency. Failure to notify pursuant to this section shall not
be a reason to postpone a release. Nothing in this section shall create a
cause of action against the state or county or an employee of the state or
county acting within the scope of the employee’s employment as a result
of the failure to notify pursuant to this section.

(c) Upon receipt of the notice required by subsection (b), the court
shall review the terms of the any proposed conditional release or case
plan and may recommend modifications or additions to the terms.

(d) If, during the conditional release, the juvenile offender is not re-
turning to the county from which committed, the person in charge of the
juvenile correctional facility shall also give notice to the court of the
county in which the juvenile offender is to be residing.

(e) To assure compliance with conditional release from a juvenile
correctional facility, the commissioner shall have the authority to pre-
scribe the manner in which compliance with the conditions shall be su-
pervised. When requested by the commissioner secretary of corrections,
the appropriate court may assist in supervising compliance with the con-
ditions of release during the term of the conditional release. The com-
missioner secretary of corrections may require the parent of the juvenile
offender to cooperate and participate with the conditional release.

(f) For acts committed before July 1, 1999, the juvenile justice au-
thority shall notify at least 45 days prior to the discharge of the juvenile
offender the county or district attorney of the county where the offender
was adjudicated a juvenile offender of the release of such juvenile of-
fender, if such juvenile offender’s offense would have constituted a class
A, B or C felony before July 1, 1993, or an off-grid crime, a nondrug
crime ranked at severity level 1, 2, 3, 4 or 5 or a drug crime ranked at
severity level 1, 2 or 3, on or after July 1, 1993, or a drug crime ranked
at severity level 4 on or after July 1, 2012, if committed by an adult. The
county or district attorney shall give written notice at least 30 days prior
to the release of the juvenile offender to: (1) Any victim of the juvenile
offender’s crime who is alive and whose address is known to the court or,
if the victim is deceased, to the victim’s family if the family’s address is
known to the court; and (2) the local law enforcement agency. Failure to
notify pursuant to this section shall not be a reason to postpone a release.
Nothing in this section shall create a cause of action against the state or
county or an employee of the state or county acting within the scope of
the employee’s employment as a result of the failure to notify pursuant
to this section.

(g) Conditional release programs shall include, but not be limited to,
the treatment options of aftercare services.

Sec. 51. On and after July 1, 2017, K.S.A. 2015 Supp. 38-2375 is
hereby amended to read as follows: 38-2375. If it is alleged that a juvenile
offender who has been conditionally released from a juvenile correctional
facility has failed to obey the specified conditions of release for the third
or subsequent time, any the officer assigned to supervise compliance with
the conditions of release or, upon referral from such officer, the county
or district attorney may file a report with the committing court or the
court of the county in which the juvenile offender resides describing the
alleged violation and the juvenile’s history of violations. The court shall
provide copies of the report to the parties to the proceedings. The court,
upon the court’s own motion or the county or district attorney, shall set
the matter for hearing. The movant shall provide notice of the motion
and hearing to each party to the proceeding and the current custodian
and placement of the juvenile offender. If the court finds that a condition
of release has been violated, the court may modify or impose additional
conditions of release that the court considers appropriate or order that
the juvenile offender be returned to the juvenile correctional facility to
serve the conditional release revocation incarceration and aftercare term
set by the court pursuant to the placement matrix as provided in pursuant
to K.S.A. 2015 Supp. 38-2369, and amendments thereto.

Sec. 52. On and after July 1, 2017, K.S.A. 2015 Supp. 38-2376 is
hereby amended to read as follows: 38-2376. (a) When a juvenile offender
has reached the age of 23 years, has maximized the overall case length
limit, or has been convicted as an adult while serving a term of incarcer-
ation at a juvenile correctional facility, or has completed the prescribed
terms of incarceration at a juvenile correctional facility, together with any
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conditional release following the program, the juvenile shall be discharged
by the commissioner secretary of corrections from any further obligation
under the commitment unless the juvenile was sentenced pursuant to an
extended jurisdiction juvenile prosecution upon court order and the com-
missioner transfers the juvenile to the custody of the secretary of correc-
tions unless the juvenile was sentenced pursuant to an extended jurisdic-
tion juvenile prosecution upon court order. The discharge shall operate
as a full and complete release from any obligations imposed on the ju-
venile offender arising from the offense for which the juvenile offender
was committed.

(b) At least 45 days prior to the discharge of the juvenile offender,
the juvenile justice authority shall notify the court and the county or
district attorney of the county where the offender was adjudicated a ju-
venile offender of the pending discharge of such juvenile offender, the
offense would have constituted a class A, B or C felony before July 1,
1993, or an off-grid crime, a nondrug crime ranked at severity level 1, 2,
3, 4 or 5 or a drug crime ranked at severity level 1, 2 or 3, on or after
July 1, 1993, or a drug crime ranked at severity level 4 on or after July 1,
2012, if committed by an adult. The county or district attorney shall give
written notice at least 30 days prior to the discharge of the juvenile of-
fender pursuant to K.S.A. 2015 Supp. 38-2379, and amendments thereto.

Sec. 53. On and after July 1, 2017, K.S.A. 2015 Supp. 38-2377 is
hereby amended to read as follows: 38-2377. (a) The commissioner sec-
retary shall notify the county or district attorney, the court, the local law
enforcement agency and the school district in which the juvenile offender
will be residing of such pending release at least 45 days before release if
the juvenile is still required to attend school, if the juvenile offender has
committed an act prior to July 1, 1999, which, if committed by a person
18 years of age or over, would have constituted: (1) A class A or B felony,
before July 1, 1993; or (2) an off-grid crime, a nondrug crime ranked at
severity level 1, 2, 3, 4 or 5 or a drug crime ranked at severity level 1, 2
or 3, if the offense was committed on or after July 1, 1993, and, if such
juvenile is to be released. The county or district attorney shall give written
notice at least 30 days prior to discharge of the juvenile offender pursuant
to K.S.A. 2015 Supp. 38-2379, and amendments thereto. The county at-
torney, district attorney or the court on its own motion may file a motion
with the court for a hearing to determine if the juvenile offender should
be retained in the custody of the commissioner, pursuant to K.S.A. 2015
Supp. 38-2376, and amendments thereto placed on conditional release if
not previously ordered by the court, subject to the overall case length
limit. The court shall fix a time and place for hearing and shall notify each
party of the time and place.

(b) Following the hearing, if the court orders the commissioner to
retain custody a period of conditional release, the juvenile offender shall
not be held in a juvenile correctional facility supervised for longer than
the maximum term of imprisonment which could be imposed upon an
adult convicted of the offense or offenses which the juvenile offender has
been adjudicated to have committed six months of conditional release and
the overall case length limit.

(c) As used in this section, ‘‘maximum term of imprisonment’’ means
the greatest maximum sentence authorized by computing terms as con-
secutive when required by K.S.A. 2015 Supp. 21-6606, and amendments
thereto.

Sec. 54. On and after July 1, 2017, K.S.A. 2015 Supp. 38-2389 is
hereby amended to read as follows: 38-2389. (a) Findings and purpose.
The following findings and declaration of purpose apply to this section.

(1) The legislature finds that personal and familial circumstances may
contribute to the commission of offenses by juveniles who represent a
minimal threat to public safety and that in such cases it would further the
interests of society and the juvenile to take an approach to adjudication
that combines less formal procedures, appropriate disciplinary sanctions
for misconduct and the provision of necessary services.

(2) It is the purpose of this section to provide prosecutors with an
alternative means of adjudication for juvenile offenders who present a
minimal threat to public safety and both the juvenile and society would
benefit from such approach.

(b) Designation. A county or district attorney with jurisdiction over



SENATE BILL No. 367—page 54

the offense who believes that proceedings under this section are appro-
priate may, in such county or district attorney’s discretion, designate an
any alleged juvenile offender for adjudication under this section and not
seek application of a placement within the placement matrix pursuant to
K.S.A. 2015 Supp. 38-2369, and amendments thereto, if the alleged ju-
venile offender’s act, if committed by an adult, would constitute a mis-
demeanor has fewer than two prior adjudications.

(1) The county or district attorney shall make such designation in the
original complaint or by written notice filed with the court and served on
the juvenile, the juvenile’s counsel and the juvenile’s parent or legal
guardian within 14 days after the filing of the complaint.

(2) The filing of a written application for diversion immediate inter-
vention under K.S.A. 2015 Supp. 38-2346, and amendments thereto, shall
toll the running of the 14-day period and shall resume upon the issuance
of a written denial of diversion.

(3) If the county or district attorney makes such designation, the ju-
venile may be referred to an immediate intervention program established
pursuant to K.S.A. 2015 Supp. 38-2346, and amendments thereto, and in
compliance with the standards and procedures developed pursuant to
section 7, and amendments thereto.

(c) Exceptions. Except as provided in this subsection, the provisions
of the revised Kansas juvenile justice code, K.S.A. 2015 Supp. 38-2301 et
seq., and amendments thereto, shall apply in any adjudication under this
section.

(1) If during the proceedings the court determines that there is prob-
able cause to believe that the juvenile is a child in need of care as defined
by K.S.A. 2015 Supp. 38-2202, and amendments thereto, the court shall
refer the matter to the county or district attorney, who shall file a petition
as provided in K.S.A. 2015 Supp. 38-2234, and amendments thereto, and
refer the family to the Kansas department for children and families for
services.

(A) If the court presiding over the proceeding under this section
finds, in accordance with K.S.A. 2015 Supp. 38-2334 and 38-2335, and
amendments thereto, that the juvenile should be removed from the
home, the court may place the juvenile in the temporary custody of the
secretary for children and families or any person, other than the child’s
parent, willing to accept temporary custody.

(B) If the child in need of care case is presided over by a different
judge, the county or district attorney shall notify the court presiding over
the proceedings under this section of pertinent orders entered in the child
in need of care case.

(2) Notwithstanding any other provision of law, no juvenile shall be
committed to a juvenile correctional facility pursuant to subsection (a)(12)
of K.S.A. 2015 Supp. 38-2361(a)(11), and amendments thereto, for an
offense adjudicated under this section or for the violation of a term or
condition of the disposition for such an offense.

(3) Notwithstanding any other provision of law, no adjudication under
this section or violation of the terms and conditions of the disposition,
including a placement failure, shall be used against the juvenile in a pro-
ceeding on a subsequent offense committed as a juvenile or as an adult.
For purposes of this section, ‘’used against the juvenile’’ includes, but is
not limited to, establishing an element of a subsequent offense, raising
the severity level of a subsequent offense or enhancing the sentence for
a subsequent offense.

(4) Upon completion of the case and the termination of the court’s
jurisdiction, the court shall order the adjudication expunged, and the pro-
visions of subsections (a), (b), (c), (d), (e), (i), (k) and (l) of K.S.A. 2015
Supp. 38-2312(a), (b), (c), (d), (e), (i), (k) and (l), and amendments
thereto, shall not apply to such expungement.

(5) Notwithstanding any other provision of law, a juvenile shall not
be required to register as an offender under the Kansas offender regis-
tration act, K.S.A. 22-4901 et seq., and amendments thereto, as a result
of adjudication under this section.

(6) The provisions of K.S.A. 2015 Supp. 38-2309 and 38-2310, and
amendments thereto, shall not apply to proceedings under this section.

(7) The provisions of K.S.A. 2015 Supp. 38-2347, and amendments
thereto, shall not apply to proceedings under this section.

(8) The provisions of subsection (g)(1) of K.S.A. 2015 Supp. 38-
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2304(g)(1), and amendments thereto, shall not apply to proceedings un-
der this section.

(9) The trial of offenses under this section shall be to the court and
the right to a trial by jury under K.S.A. 2015 Supp. 38-2357, and amend-
ments thereto, shall not apply.

(d) Withdrawal. At any time prior to the beginning of a hearing at
which the court may enter an order adjudicating the child as a juvenile
offender, the county or district attorney may withdraw the designation
for proceedings under this section by providing notice to the court, the
juvenile, the juvenile’s attorney and guardian ad litem, if any, and the
juvenile’s parent or legal guardian. Upon withdrawal of the designation,
this section shall no longer apply and the case shall proceed and the court
shall grant a continuance upon request.

(e) Appeal. An adjudication under this section is an appealable order
pursuant to K.S.A. 2015 Supp. 38-2380, and amendments thereto.

(f) This section shall be part of and supplemental to the revised Kan-
sas juvenile justice code.

Sec. 55. K.S.A. 2015 Supp. 65-5603 is hereby amended to read as
follows: 65-5603. (a) The privilege established by K.S.A. 65-5602, and
amendments thereto, shall not extend to:

(1) Any communication relevant to an issue in proceedings to invol-
untarily commit to treatment a patient for mental illness, alcoholism or
drug dependency if the treatment personnel in the course of diagnosis or
treatment has determined that the patient is in need of hospitalization;

(2) an order for examination of the mental, alcoholic, drug depend-
ency or emotional condition of the patient which is entered by a judge,
with respect to the particular purpose for which the examination is or-
dered;

(3) any proceeding in which the patient relies upon any of the afore-
mentioned conditions as an element of the patient’s claim or defense, or,
after the patient’s death, in any proceeding in which any party relies upon
any of the patient’s conditions as an element of a claim or defense;

(4) any communication which forms the substance of information
which the treatment personnel or the patient is required by law to report
to a public official or to be recorded in a public office, unless the statute
requiring the report or record specifically provides that the information
shall not be disclosed;

(5) any information necessary for the emergency treatment of a pa-
tient or former patient if the head of the treatment facility at which the
patient is being treated or was treated states in writing the reasons for
disclosure of the communication and makes such statement a part of the
treatment or medical record of the patient;

(6) information relevant to protect a person who has been threatened
with substantial physical harm by a patient during the course of treatment,
when such person has been specifically identified by the patient, the treat-
ment personnel believes there is substantial likelihood that the patient
will act on such threat in the reasonable foreseeable future and the head
of the treatment facility has concluded that notification should be given.
The patient shall be notified that such information has been communi-
cated;

(7) any information from a state psychiatric hospital to appropriate
administrative staff of the department of corrections whenever patients
have been administratively transferred to a state psychiatric hospital pur-
suant to the provisions of K.S.A. 75-5209, and amendments thereto;

(8) any information to the patient or former patient, except that the
head of the treatment facility at which the patient is being treated or was
treated may refuse to disclose portions of such records if the head of the
treatment facility states in writing that such disclosure will be injurious
to the welfare of the patient or former patient;

(9) any information to any state or national accreditation, certification
or licensing authority, or scholarly investigator, but the head of the treat-
ment facility shall require, before such disclosure is made, a pledge that
the name of any patient or former patient shall not be disclosed to any
person not otherwise authorized by law to receive such information;

(10) any information to the state protection and advocacy system
which concerns individuals who reside in a treatment facility and which
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is required by federal law and federal rules and regulations to be available
pursuant to a federal grant-in-aid program;

(11) any information relevant to the collection of a bill for profes-
sional services rendered by a treatment facility;

(12) any information sought by a coroner serving under the laws of
Kansas when such information is material to an investigation or proceed-
ing conducted by the coroner in the performance of such coroner’s official
duties. Information obtained by a coroner under this provision shall be
used for official purposes only and shall not be made public unless ad-
mitted as evidence by a court or for purposes of performing the coroner’s
statutory duties;

(13) any communication and information by and between or among
treatment facilities, correctional institutions, jails, juvenile detention fa-
cilities or juvenile correctional facilities regarding a proposed patient, pa-
tient or former patient for purposes of promoting continuity of care by
and between treatment facilities, correctional institutions, jails, juvenile
detention facilities or juvenile correctional facilities; the proposed patient,
patient, or former patient’s consent shall not be necessary to share eval-
uation and treatment records by and between or among treatment facil-
ities, correctional institutions, jails, juvenile detention facilities or juvenile
correctional facilities regarding a proposed patient, patient or former pa-
tient;

(14) the name, date of birth, date of death, name of any next of kin
and place of residence of a deceased former patient when that informa-
tion is sought as part of a genealogical study;

(15) any information concerning a patient or former patient who is a
juvenile offender in the custody of the juvenile justice authority when the
commissioner of juvenile justice, or the commissioner’s designee, re-
quests such information; or

(16) information limited to whether a person is or has been a patient
of any treatment facility within the last six months, such person having
been lawfully detained by a law enforcement officer upon reasonable
suspicion that such person is committing, has committed or is about to
commit a misdemeanor or felony, if such law enforcement officer has
reasonable suspicion that such person is suffering from mental illness and
such law enforcement officer has a reasonable belief that such person
may benefit from treatment at a treatment facility rather than being
placed in a correctional institution, jail, juvenile correctional facility or
juvenile detention facility. Any communication and information obtained
by any law enforcement officer regarding such person from such treat-
ment facility shall not be disclosed except as provided by this section.

(b) As used in this subsection:
(1) ‘‘Correctional institution’’ means the same as prescribed in K.S.A.

75-5202, and amendments thereto;
(2) ‘‘jail’’ means the same as prescribed in K.S.A. 2015 Supp. 38-3202

38-2302, and amendments thereto;
(3) ‘‘juvenile correctional facility’’ means the same as prescribed in

K.S.A. 2015 Supp. 38-3202 38-2302, and amendments thereto;
(4) ‘‘juvenile detention facility’’ means the same as prescribed in

K.S.A. 2015 Supp. 38-3202 38-2302, and amendments thereto;
(5) ‘‘law enforcement officer’’ means the same as prescribed in K.S.A.

22-2202, and amendments thereto; and
(6) ‘‘mental illness’’ means mental disease to such extent that a person

so afflicted requires care and treatment for his own welfare, the welfare
of others or the welfare of the community.

(c) The treatment personnel shall not disclose any information sub-
ject to subsection (a)(3) unless a judge has entered an order finding that
the patient has made such patient’s condition an issue of the patient’s
claim or defense. The order shall indicate the parties to whom otherwise
confidential information must be disclosed.

Sec. 56. On and after July 1, 2017, K.S.A. 2015 Supp. 72-1113 is
hereby amended to read as follows: 72-1113. (a) Each board of education
shall designate one or more employees who shall report to the secretary
for children and families, or a designee thereof, or to the appropriate
county or district attorney pursuant to an agreement as provided in this
section, all cases of children who are less than 13 years of age and are not
attending school as required by law, and to the appropriate county or
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district attorney, or a designee thereof, all cases of children who are 13
or more years of age but less than 18 years of age and are not attending
school as required by law. The designation shall be made no later than
September 1 of each school year and shall be certified no later than 10
days thereafter by the board of education to the secretary for children
and families, or the designee thereof, to the county or district attorney,
or the designee thereof, and to the commissioner of education. The com-
missioner of education shall compile and maintain a list of the designated
employees of each board of education. The local area office of the Kansas
department for children and families may enter into an agreement with
the appropriate county or district attorney to provide that the designated
employees of such board of education shall make the report as provided
in this section for all cases of children who are less than 13 years of age
and are not attending school as provided by law to the county or district
attorney in lieu of the secretary, or the secretary’s designee. If such agree-
ment is made, the county or district attorney shall carry out all duties as
otherwise provided by this subsection conferred on the secretary or the
secretary’s designee. A copy of such agreement shall be provided to the
director of such area office of the Kansas department for children and
families and to the school districts affected by the agreement.

(b) Whenever a child is required by law to attend school, and the
child is not enrolled in a public or nonpublic school, the child shall be
considered to be not attending school as required by law and a report
thereof shall be made in accordance with the provisions of subsection (a)
by a designated employee of the board of education of the school district
in which the child resides. The provisions of this subsection are subject
to the provisions of subsection (d).

(c) (1) Whenever a child is required by law to attend school and is
enrolled in school, and the child is inexcusably absent therefrom on either
three consecutive school days or five school days in any semester or seven
school days in any school year, whichever of the foregoing occurs first,
the child shall be considered to be not attending school as required by
law. A child is inexcusably absent from school if the child is absent there-
from all or a significant part of a school day without a valid excuse ac-
ceptable to the school employee designated by the board of education to
have responsibility for the school attendance of such child.

(2) Each board of education shall adopt rules for determination of
valid excuse for absence from school and for determination of what shall
constitute a ‘‘significant part of a school day’’ for the purpose of this
section.

(3) Each board of education shall designate one or more employees,
who shall each be responsible for determining the acceptability and va-
lidity of offered excuses for absence from school of specified children, so
that a designee is responsible for making such determination for each
child enrolled in school.

(4) Whenever a determination is made in accordance with the pro-
visions of this subsection that a child is not attending school as required
by law, the designated employee who is responsible for such determina-
tion shall make a report thereof in accordance with the provisions of
subsection (a), provided that the report would not violate the terms of the
memorandum of understanding approved by the superintendent of the
school district pursuant to K.S.A. 72-89b03(i), and amendments thereto.

(5) The provisions of this subsection are subject to the provisions of
subsection (d).

(d) (1) Prior to making any report under this section that a child is
not attending school as required by law, the designated employee of the
board of education shall serve written notice thereof, by personal delivery
or by first class mail, upon a parent or person acting as parent of the child.
The notice shall inform the parent or person acting as parent that con-
tinued failure of the child to attend school without a valid excuse will
result in a report being made to the secretary for children and families
or to the county or district attorney. Upon failure, on the school day next
succeeding personal delivery of the notice or within three school days
after the notice was mailed, of attendance at school by the child or of an
acceptable response, as determined by the designated employee, to the
notice by a parent or person acting as parent of the child, the designated
employee shall make a report thereof in accordance with the provisions
of subsection (a). The designated employee shall submit with the report
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a certificate verifying the manner in which notice was provided to the
parent or person acting as parent.

(2) Whenever a law enforcement officer assumes temporary custody
of a child who is found away from home or school without a valid excuse
during the hours school is actually in session, and the law enforcement
officer delivers the child to the school in which the child is enrolled or to
a location designated by the school in which the child is enrolled to ad-
dress truancy issues, the designated employee of the board of education
shall serve notice thereof upon a parent or person acting as parent of the
child. The notice may be oral or written and shall inform the parent or
person acting as parent of the child that the child was absent from school
without a valid excuse and was delivered to school by a law enforcement
officer.

(e) Whenever the secretary for children and families receives a report
required under this section, the secretary shall investigate the matter. If,
during the investigation, the secretary determines that the reported child
is not attending school as required by law, the secretary shall institute
proceedings under the revised Kansas code for care of children. If, during
the investigation, the secretary determines that a criminal prosecution
should be considered, the secretary shall make a report of the case to the
appropriate law enforcement agency.

(f) Whenever a county or district attorney receives a report required
under this section, the county or district attorney shall investigate the
matter. If, during the investigation, the county or district attorney deter-
mines that the reported child is not attending school as required by law,
the county or district attorney shall prepare and file a petition alleging
that the child is a child in need of care. If, during the investigation, the
county or district attorney determines that a criminal prosecution is nec-
essary, the county or district attorney shall commence such action.

(g) As used in this section, ‘‘board of education’’ means the board of
education of a school district or the governing authority of a nonpublic
school. The provisions of this act shall apply to both public and nonpublic
schools.

Sec. 57. On and after July 1, 2017, K.S.A. 2015 Supp. 72-8222 is
hereby amended to read as follows: 72-8222. (a) The board of education
of any school district or the board of trustees of any community college
may employ school security officers, and may designate any one or more
of such school security officers as a campus police officer, to aid and
supplement law enforcement agencies of the state and of the city and
county in which the school district or community college is located.

(b) The protective function of school security officers shall extend to
all property of the school district or community college and the protection
of students, teachers and other employees together with the property of
such persons on or in any school or community college property or areas
adjacent thereto, or while attending or located at the site of any school
or community college-sponsored function. While engaged in the protec-
tive functions specified in this section, each school security officer shall
possess and exercise all general law enforcement powers, rights, privi-
leges, protections and immunities in every county in which there is lo-
cated any part of the territory of the school district or community college.

(c) The protective function of campus police officers shall extend to
all property of the school district or community college and the protection
of students, teachers and other employees together with the property of
such persons on or in any school or community college property or areas
adjacent thereto, or while attending or located at the site of any school
or community college-sponsored function. While engaged in the protec-
tive functions specified in this section, each campus police officer shall
possess and exercise all general law enforcement powers, rights, privi-
leges, protections and immunities in every county in which there is lo-
cated any part of the territory of the school district or community college,
provided that such officer does not violate the memorandum of under-
standing approved by the superintendent of the school district pursuant
to K.S.A. 72-89b03(i), and amendments thereto.

(d) Campus police officers shall have the power and authority of law
enforcement officers:

(1) On property owned, occupied or operated by the school district
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or community college or at the site of a function sponsored by the school
district or community college;

(2) on the streets, property and highways immediately adjacent to and
coterminous with property described in subsection (d)(1);

(3) within the city or county where property described in subsection
(d)(1) is located, as necessary to protect the health, safety and welfare of
students and faculty of the school district or community college, with
appropriate agreement by local law enforcement agencies. Such agree-
ments shall include provisions, defining the geographical scope of the
jurisdiction conferred, circumstances requiring the extended jurisdiction,
scope of law enforcement powers and duration of the agreement. Before
any agreement entered into pursuant to this section shall take effect, it
shall be approved by the governing body of the city or county, or both,
having jurisdiction where such property is located, and the board of ed-
ucation or board of trustees involved;

(4) with appropriate notification of and coordination with local law
enforcement agencies, within the city or county where property described
in subsection (d)(1) or (d)(2) is located, when there is reason to believe
that a violation of a state law, county resolution or city ordinance has
occurred on such property, as necessary to investigate and arrest persons
for such a violation;

(5) when in fresh pursuit of a person; and
(6) when transporting persons in custody to an appropriate facility,

wherever it may be located.
(e) In addition to enforcement of state law, county resolutions and

city ordinances, campus police officers shall enforce rules and regulations
and rules and policies of the board of trustees or school board, whether
or not violation thereof constitutes a criminal offense. While on duty,
campus police officers shall wear and display publicly a badge of office.
No such badge shall be required to be worn by any plain clothes inves-
tigator or departmental administrator, but any such officer shall present
proper credentials and identification when required in the performance
of such officer’s duties. In performance of any of the powers, duties and
functions authorized by this section, K.S.A. 22-2401a, and amendments
thereto, or any other law, campus police officers shall have the same
rights, protections and immunities afforded other law enforcement offi-
cers.

(f) The board of education of each school district shall adopt a policy
providing for notification of a student’s parents or guardians whenever
the student is taken into custody by a campus police officer.

Sec. 58. On and after July 1, 2017, K.S.A. 2015 Supp. 72-89b03 is
hereby amended to read as follows: 72-89b03. (a) If a school employee
has information that a pupil is a pupil to whom the provisions of this
subsection apply, the school employee shall report such information and
identify the pupil to the superintendent of schools. The superintendent
of schools shall investigate the matter and, upon determining that the
identified pupil is a pupil to whom the provisions of this subsection apply,
shall provide the reported information and identify the pupil to all school
employees who are directly involved or likely to be directly involved in
teaching or providing other school related services to the pupil. The pro-
visions of this subsection apply to:

(1) Any pupil who has been expelled for the reason provided by sub-
section (c) of K.S.A. 72-8901(c), and amendments thereto, for conduct
which endangers the safety of others;

(2) any pupil who has been expelled for the reason provided by sub-
section (d) of K.S.A. 72-8901(d), and amendments thereto;

(3) any pupil who has been expelled under a policy adopted pursuant
to K.S.A. 72-89a02, and amendments thereto;

(4) any pupil who has been adjudged to be a juvenile offender and
whose offense, if committed by an adult, would constitute a felony under
the laws of Kansas or the state where the offense was committed, except
any pupil adjudicated as a juvenile offender for a felony theft offense
involving no direct threat to human life; and

(5) any pupil who has been tried and convicted as an adult of any
felony, except any pupil convicted of a felony theft crime involving no
direct threat to human life.

A school employee and the superintendent of schools shall not be re-



SENATE BILL No. 367—page 60

quired to report information concerning a pupil specified in this subsec-
tion if the expulsion, adjudication as a juvenile offender or conviction of
a felony occurred more than 365 days prior to the school employee’s
report to the superintendent of schools.

(b) Each board of education shall adopt a policy that includes:
(1) A requirement that an immediate report be made to the appro-

priate state or local law enforcement agency by or on behalf of any school
employee who knows or has reason to believe that an act has been com-
mitted at school, on school property, or at a school supervised activity and
that the act involved conduct which constitutes the commission of a felony
or misdemeanor or which involves the possession, use or disposal of ex-
plosives, firearms or other weapons, provided that the report would not
violate the terms of the memorandum of understanding approved by the
school employee’s school district pursuant to subsection (i); and

(2) the procedures for making such a report.
(c) School employees shall not be subject to the provisions of sub-

section (b) of K.S.A. 72-89b04(b), and amendments thereto, if:
(1) They follow the procedures from a policy adopted pursuant to the

provisions of subsection (b); or
(2) their board of education fails to adopt such policy.
(d) Each board of education shall annually compile and report to the

state board of education at least the following information relating to
school safety and security: The types and frequency of criminal acts that
are required to be reported pursuant to the provisions of subsection (b),
arrests and referrals to law enforcement or juvenile intake and assessment
services made in connection to the criminal act, disaggregated by occur-
rences at school, on school property and at school supervised activities.
The data must include an analysis according to race, gender and any other
relevant demographic information. The report shall be incorporated into
and become part of the current report required under the quality per-
formance accreditation system.

(e) Each board of education shall make available to pupils and their
parents, to school employees and, upon request, to others, district policies
and reports concerning school safety and security, except that the provi-
sions of this subsection shall not apply to reports made by a superinten-
dent of schools and school employees pursuant to subsection (a).

(f) Nothing in this section shall be construed or operate in any man-
ner so as to prevent any school employee from reporting criminal acts to
school officials and to appropriate state and local law enforcement agen-
cies.

(g) The state board of education shall extract the information relating
to school safety and security from the quality performance accreditation
report and transmit the information to the governor, the legislature, the
attorney general, the secretary of health and environment, the secretary
for children and families and the commissioner of juvenile justice.

(h) No board of education, member of any such board, superinten-
dent of schools or school employee shall be liable for damages in a civil
action resulting from a person’s good faith acts or omissions in complying
with the requirements or provisions of the Kansas school safety and se-
curity act.

(i) The state board of education shall require that the superintendent
of schools in each school district or the superintendent’s designee develop,
approve and submit to the state board of education a memorandum of
understanding developed in collaboration with relevant stakeholders, in-
cluding law enforcement agencies, the courts and the district and county
attorneys, establishing clear guidelines for how and when school-based
behaviors are referred to law enforcement or the juvenile justice system
with the goal of reducing such referrals and protecting public safety. The
state board of education shall provide a report annually to the department
of corrections and to the office of judicial administration compiling school
district compliance and summarizing the content of each memorandum
of understanding.

Sec. 59. On and after July 1, 2017, K.S.A. 2015 Supp. 72-89c02 is
hereby amended to read as follows: 72-89c02. (a) Whenever a pupil who
has attained the age of 13 years has been found in possession of a weapon
or illegal drug at school, upon school property or at a school supervised
activity or has engaged in an act or behavior, committed at school, upon
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school property, or at a school-supervised activity which resulted in, or
was substantially likely to have resulted in, serious bodily injury to others,
the chief administrative officer of the school shall make a report of the
pupil’s act to the appropriate law enforcement agency, provided that the
report would not violate the terms of the memorandum of understanding
approved by the superintendent of the school district pursuant to K.S.A.
72-89b03(i), and amendments thereto. The report shall be given as soon
as practicable, but not to exceed 10 days from the date of the pupil’s act,
excluding holidays and weekends, to the appropriate law enforcement
agency. Upon receipt of the report, the law enforcement agency shall
investigate the matter and give written notice to the division of the act
committed by the pupil. The notice shall be given to the division of ve-
hicles by the law enforcement agency as soon as practicable but not to
exceed 10 days, excluding holidays and weekends, after receipt of the
report and shall include the pupil’s name, address, date of birth, driver’s
license number, if available, and a description of the act committed by
the pupil. A copy of the notice also shall be given to the pupil and to the
parent or guardian of the pupil.

(b) If timely notice is not given to the appropriate law enforcement
agency or to the division as specified in subsection (a), the division of
vehicles shall not suspend the pupil’s driver’s license or privilege to op-
erate a motor vehicle on the streets and highways of this state.

(c) If timely notice is given to the appropriate law enforcement
agency and the division as specified in subsection (a), the division of ve-
hicles immediately shall suspend the pupil’s driver’s license or privilege
to operate a motor vehicle on the streets and highways of this state. The
duration of the suspension shall be for a period of one year. Upon expi-
ration of the period of suspension, the pupil may apply to the division for
return of the license. If the license has expired, the pupil may apply for
a new license, which shall be issued promptly upon payment of the proper
fee and satisfaction of other conditions established by law for obtaining a
license unless another suspension or revocation of the pupil’s privilege to
operate a motor vehicle is in effect. If the pupil does not have a driver’s
license, the pupil’s driving privileges shall be revoked. If timely notice is
given to the appropriate law enforcement agency and the division as re-
quired by subsection (a), no Kansas driver’s license shall be issued to a
pupil whose driving privileges have been revoked pursuant to this sub-
section for a period of one year:

(1) Immediately following the date of receipt by the division of no-
tification from a law enforcement agency containing the description of
the pupil’s act, if the pupil is eligible to apply for a driver’s license; or

(2) after the date the pupil will be eligible to apply for a driver’s
license, if the pupil is not eligible to apply for a driver’s license on the
date of receipt of the notification.

(d) If the pupil’s driver’s license or driving privilege has been revoked,
suspended or canceled for another cause, the suspension or revocation
required by this section shall apply consecutively to the previous revo-
cation, suspension or cancellation.

(e) Upon suspension or revocation of a pupil’s driver’s license or driv-
ing privilege to operate a motor vehicle as provided in this section, the
division of vehicles shall immediately notify the pupil in writing. If the
pupil makes a written request for hearing within 30 days after such notice
of suspension or revocation, the division of vehicles shall afford the pupil
an opportunity for a hearing as provided by K.S.A. 8-255, and amend-
ments thereto. The scope of the hearing shall be limited to determination
of whether or not: (1) Notice was given to the appropriate law enforce-
ment agency and the division within the time specified in subsection (a);
or (2) there are reasonable grounds to believe the pupil was in possession
of a weapon or illegal drug at school, upon school property, or at a school-
supervised activity or was engaged in behavior at school, upon school
property, or at a school-supervised activity, which resulted in, or was
substantially likely to have resulted in, serious bodily injury to others.

(f) For the purposes of this section, the term driver’s license includes,
in addition to any commercial driver’s license and any class A, B, C or M
driver’s license, any restricted license issued under K.S.A. 8-237, and
amendments thereto, any instruction permit issued under K.S.A. 8-239,
and amendments thereto, and any farm permit issued under K.S.A. 8-
296, and amendments thereto.



SENATE BILL No. 367—page 62

Sec. 60. K.S.A. 2015 Supp. 74-4914 is hereby amended to read as
follows: 74-4914. (1) The normal retirement date for a member of the
system shall be the first day of the month coinciding with or following
termination of employment with any participating employer not followed
by employment with any participating employer within 60 days and the
attainment of age 65 or, commencing July 1, 1993, age 62 with the com-
pletion of 10 years of credited service or the first day of the month co-
inciding with or following the date that the total of the number of years
of credited service and the number of years of attained age of the member
is equal to or more than 85. In no event shall a normal retirement date
for a member be before six months after the entry date of the participating
employer by whom such member is employed. A member may retire on
the normal retirement date or on the first day of any month thereafter
upon the filing with the office of the retirement system of an application
in such form and manner as the board shall prescribe. Nothing herein
shall prevent any person, member or retirant from being employed, ap-
pointed or elected as an employee, appointee, officer or member of the
legislature. Elected officers may retire from the system on any date on
or after the attainment of the normal retirement date, but no retirement
benefits payable under this act shall be paid until the member has ter-
minated such member’s office.

(2) No retirant shall make contributions to the system or receive serv-
ice credit for any service after the date of retirement.

(3) Any member who is an employee of an affiliating employer pur-
suant to K.S.A. 74-4954b, and amendments thereto, and has not with-
drawn such member’s accumulated contributions from the Kansas police
and firemen’s retirement system may retire before such member’s normal
retirement date on the first day of any month coinciding with or following
the attainment of age 55.

(4) Any member may retire before such member’s normal retirement
date on the first day of any month coinciding with or following termination
of employment with any participating employer not followed by employ-
ment with any participating employer within 60 days and the attainment
of age 55 with the completion of 10 years of credited service, but in no
event before six months after the entry date, upon the filing with the
office of the retirement system of an application for retirement in such
form and manner as the board shall prescribe.

(5) Except as provided in subsection (7), on or after July 1, 2006, for
any retirant who is first employed or appointed in or to any position or
office by a participating employer other than a participating employer for
which such retirant was employed or appointed during the final two years
of such retirant’s participation, and, on or after April 1, 2009, for any
retirant who is employed by a third-party entity who contracts services
with a participating employer other than a participating employer for
which such retirant was employed or appointed during the final two years
of such retirant’s participation to fill a position covered under K.S.A. 72-
5410(a), and amendments thereto, with such retirant, such participating
employer shall pay to the system the actuarially determined employer
contribution and the statutorily prescribed employee contribution based
on the retirant’s compensation during any such period of employment or
appointment. If a retirant who retired on or after July 1, 1988, is employed
or appointed in or to any position or office for which compensation for
service is paid in an amount equal to $20,000 or more in any one such
calendar year, or $25,000 or more in any one calendar year between July
1, 2016, and July 1, 2021, by any participating employer for which such
retirant was employed or appointed during the final two years of such
retirant’s participation, and, on or after April 1, 2009, by any third-party
entity who contracts services to fill a position covered under K.S.A. 72-
5410(a), and amendments thereto, with such retirant with a participating
employer for which such retirant was employed or appointed during the
final two years of such retirant’s participation, such retirant shall not re-
ceive any retirement benefit for any month for which such retirant serves
in such position or office. The participating employer who employs such
retirant whether by contract directly with the retirant or through an ar-
rangement with a third-party entity shall report to the system within 30
days of when the compensation paid to the retirant is equal to or exceeds
any limitation provided by this section. Any participating employer who
contracts services with any such third-party entity to fill a position covered
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under K.S.A. 72-5410(a), and amendments thereto, shall include in such
contract a provision or condition which requires the third-party entity to
provide the participating employer with the necessary compensation paid
information related to any such position filled by the third-party entity
with a retirant to enable the participating employer to comply with pro-
visions of this subsection relating to the payment of contributions and
reporting requirements. The provisions and requirements provided for in
amendments made in this act which relate to positions filled with a retir-
ant or employment of a retirant by a third-party entity shall not apply to
any contract for services entered into prior to April 1, 2009, between a
participating employer and third-party entity as described in this subsec-
tion. Any retirant employed by a participating employer or a third-party
entity as provided in this subsection shall not make contributions nor
receive additional credit under such system for such service except as
provided by this section. Upon request of the executive director of the
system, the secretary of revenue shall provide such information as may
be needed by the executive director to carry out the provisions of this
act. The provisions of this subsection shall not apply to retirants employed
as substitute teachers or officers, employees or appointees of the legis-
lature. The provisions of this subsection shall not apply to members of
the legislature prior to January 8, 2000. The provisions of this subsection
shall not apply to any other elected officials prior to the term of office of
such elected official which commences on or after July 1, 2000. The pro-
visions of this subsection shall apply to any other elected official, except
an elected city or county officer as further provided in this subsection, on
and after the term of office of such other elected official which com-
mences on or after July 1, 2000. Notwithstanding any provisions of law
to the contrary, when an elected city or county officer is retired under
the provisions of subsection (1) or (4) of this section and is paid an amount
of compensation of $25,000 or more in any one calendar year between
July 1, 2016, and July 1, 2021, such officer may receive such officer’s
salary, and still be entitled to receive such officer’s retirement benefit
pursuant to the provisions of K.S.A. 74-4915 et seq., and amendments
thereto. Except as otherwise provided, commencing January 8, 2001, the
provisions of this subsection shall apply to members of the legislature.
For determination of the amount of compensation paid pursuant to this
subsection, for members of the legislature, compensation shall include
any amount paid as provided pursuant to K.S.A. 46-137a(a), (b), (c) and
(d), and amendments thereto, or pursuant to K.S.A. 46-137b, and amend-
ments thereto. Notwithstanding any provision of law to the contrary,
when a member of the legislature is paid an amount of compensation of
$20,000 or more in any one calendar year, the member may continue to
receive any amount provided in K.S.A. 46-137a(b) and (d), and amend-
ments thereto, and still be entitled to receive such member’s retirement
benefit. Commencing July 1, 2005, the provisions of this subsection shall
not apply to retirants who either retired under the provisions of subsec-
tion (1), or, if they retired under the provisions of subsection (4), were
retired more than 30 days prior to the effective date of this act and are
licensed professional nurses or licensed practical nurses employed by the
state of Kansas in an institution as defined in K.S.A. 76-12a01(b) or K.S.A.
38-2302(f)(k), and amendments thereto, the Kansas soldiers’ home or the
Kansas veterans’ home. Nothing in this subsection shall be construed to
create any right, or to authorize the creation of any right, which is not
subject to amendment or nullification by act of the legislature. The par-
ticipating employer of such retirant shall pay to the system the actuarially
determined employer contribution based on the retirant’s compensation
during any such period of employment.

(6) For purposes of this section, any employee of a local governmental
unit which has its own pension plan who becomes an employee of a
participating employer as a result of a merger or consolidation of services
provided by local governmental units, which occurred on January 1, 1994,
may count service with such local governmental unit in determining
whether such employee has met the years of credited service require-
ments contained in this section.

(7) (a) Except as provided in K.S.A. 74-4937(3), (4), or (5), and
amendments thereto, and the provisions of this subsection, commencing
July 1, 2016, and ending July 1, 2021, any retirant who is employed or
appointed in or to any position by a participating employer or a third-
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party entity who contracts services with a participating employer to fill a
position, without any prearranged agreement with such participating em-
ployer and not prior to 60 days after such retirant’s retirement date, shall
not receive any retirement benefit for any month in any calendar year in
which the retirant receives compensation in an amount equal to $25,000
or more, pursuant to this subsection. The provisions of this subsection
shall apply to members of the legislature.

(b) The provisions of this subsection shall not apply to retirants that
are:

(i) Licensed professional nurses or licensed practical nurses em-
ployed by the state of Kansas in an institution as defined in K.S.A. 76-
12a01(b) or 38-2302(f)(k), and amendments thereto, the Kansas soldiers’
home or the Kansas veterans’ home. The participating employer of such
retirant shall pay to the system the actuarially determined employer con-
tribution based on the retirant’s compensation and the statutorily pre-
scribed employee contribution during any such period of employment;

(ii) employed by a school district in a position as provided in K.S.A.
74-4937(3), (4) or (5), and amendments thereto;

(iii) certified law enforcement officers employed by the law enforce-
ment training center. Such law enforcement officers shall receive their
benefits notwithstanding this subsection. The law enforcement training
center shall pay to the system the actuarial determined employer contri-
bution and the statutorily prescribed employee contribution based on the
retirant’s compensation during any such period of employment;

(iv) members of the Kansas police and firemen’s retirement system
pursuant to K.S.A. 74-4951 et seq., and amendments thereto, or members
of the retirement system for judges pursuant to K.S.A. 20-2601 et seq.,
and amendments thereto;

(v) employed as substitute teachers or officers, employees or appoint-
ees of the legislature; and

(vi) employed by, or have accepted employment from, a participating
employer prior to May 1, 2015. Any break in continuous employment by
a retirant or move to a different position by a retirant during the effective
period of this subsection shall be deemed new employment and shall
subject the retirant to the provisions of this subsection.

(c) The participating employer shall enroll all retirants and report to
the system when compensation is paid to a retirant as provided in this
subsection. Upon request of the executive director of the system, the
participating employer shall provide such information as may be needed
by the executive director to carry out the provisions of this subsection.
Any participating employer who hires a retirant covered by this subsection
shall pay to the system the statutorily prescribed employer contribution
rate for such retirant, without regard to whether the retirant is receiving
benefits. No retirant shall receive credit for service while employed under
the provisions of this subsection.

(d) A participating employer may employ a retirant without regard to
the compensation limitation in this subsection for a period of one calendar
year or one school year, as the case may be, if the following requirements
are met:

(i) The employer certifies to the board that the position being filled
has been vacated due to an unexpected emergency or the employer has
been unsuccessful in filling the position;

(ii) the employer pays to the system the actuarially determined em-
ployer contribution based on the retirant’s compensation during any such
period of employment plus 8%;

(iii) the employer maintains documentation of its efforts to fill the
position with a non-retirant and provides such documentation to the joint
committee on pensions, investments and benefits upon request of the
committee.

(e) An employer may submit a written appeal to the joint committee
on pensions, investments and benefits to extend the exception provided
for in subsection (7)(d) by one year. Such written appeal shall include
documentation of the employer’s efforts to fill the position with a non-
retirant. Granting or denial of such extension shall be at the sole discretion
of the committee.

(f) On July 1, 2016, and at least every five years thereafter, the joint
committee on pensions, investments and benefits shall study the issue of
whether the compensation limitation prescribed in this subsection should
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be adjusted. The committee shall consider the effect of inflation and data
on member retirement benefits and active employee compensation.

(g) Nothing in this subsection shall be construed to create any right,
or to authorize the creation of any right, which is not subject to amend-
ment or nullification by act of the legislature.

Sec. 61. K.S.A. 75-3722, as amended by section 111 of 2016 House
Substitute for Senate Bill No. 161, is hereby amended to read as follows:
75-3722. (a) An allotment system will be applicable to the expenditure of
the resources of any state agency, under rules and regulations established
as provided in K.S.A. 75-3706, and amendments thereto, only if in the
opinion of the secretary of administration on the advice of the director
of the budget, the use of an allotment plan is necessary or beneficial to
the state. In making this determination the secretary of administration
shall take into consideration all pertinent factors including:

(1) Available resources;
(2) current spending rates;
(3) work loads;
(4) new activities, especially any proposed activities not covered in

the agency’s request to the governor and the legislature for appropria-
tions;

(5) the minimum current needs of each agency;
(6) requests for deficiency appropriations in prior fiscal years;
(7) unexpended and unencumbered balances; and
(8) revenue collection rates and prospects.
(b) Whenever for any fiscal year it appears that the resources of the

general fund or any special revenue fund are likely to be insufficient to
cover the appropriations made against such general fund or special rev-
enue fund, the secretary of administration, on the advice of the director
of the budget, shall, in such manner as he or she may determine, inau-
gurate the allotment system so as to assure that expenditures for any
particular fiscal year will not exceed the available resources of the general
fund or any special revenue fund for that fiscal year.

(c) (1) The allotment system shall not apply to the legislature or to
the courts or their officers and employees, or to payments made from the
juvenile justice improvement fund, established in section 13, and amend-
ments thereto, for the development and implementation of evidence-based
community programs and practices for juvenile offenders and their fam-
ilies. During the fiscal year ending June 30, 2017, the allotment system
provided by this section shall not apply to any item of appropriation for
employer contributions for the state of Kansas and participating employ-
ers who are eligible employers as specified in K.S.A. 74-4931(1), (2) and
(3), and amendments thereto, under the Kansas public employees retire-
ment system pursuant to K.S.A. 74-4939, and amendments thereto.

(2) Agencies affected by decisions of the secretary of administration
under this section shall be notified in writing at least 30 days before such
decisions may become effective and any affected agency may, by written
request addressed to the governor within 10 days after such notice, ask
for a review of the decision by the finance council. The finance council
shall hear appeals and render a decision within 20 days after the governor
receives requests for such hearings.

Sec. 62. K.S.A. 75-6704 is hereby amended to read as follows: 75-
6704. (a) The director of the budget shall continuously monitor the status
of the state general fund with regard to estimated and actual revenues
and approved and actual expenditures and demand transfers. Periodically,
the director of the budget shall estimate the amount of the unencum-
bered ending balance of moneys in the state general fund for the current
fiscal year and the total amount of anticipated expenditures, demand
transfers and encumbrances of moneys in the state general fund for the
current fiscal year. If the amount of such unencumbered ending balance
in the state general fund is less than $100,000,000, the director of the
budget shall certify to the governor the difference between $100,000,000
and the amount of such unencumbered ending balance in the state gen-
eral fund, after adjusting the estimates of the amounts of such demand
transfers with regard to new estimates of revenues to the state general
fund, where appropriate.

(b) Upon receipt of any such certification and subject to approval of
the state finance council acting on this matter which is hereby declared
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to be a matter of legislative delegation and subject to the guidelines pre-
scribed by subsection (c) of K.S.A. 75-3711c(c), and amendments thereto,
the governor may issue an executive order reducing, by applying a per-
centage reduction determined by the governor in accordance with this
section,: (1) The amount authorized to be expended from each appro-
priation from the state general fund for the current fiscal year, other than
any item of appropriation for debt service for payments pursuant to con-
tractual bond obligations or any item of appropriation for employer con-
tributions for the employers who are eligible employers as specified in
subsections (1), (2) and (3) of K.S.A. 74-4931(1), (2) and (3), and amend-
ments thereto, under the Kansas public employees retirement system
pursuant to K.S.A. 74-4939, and amendments thereto, or for payments
made from the juvenile justice improvement fund for the development and
implementation of evidence-based community programs and practices for
juvenile offender and their families; and (2) the amount of each demand
transfer from the state general fund for the current fiscal year, other than
any demand transfer to the school district capital improvements fund for
distribution to school districts pursuant to K.S.A. 75-2319, and amend-
ments thereto.

(c) The reduction imposed by an executive order issued under this
section shall be determined by the governor and may be equal to or less
than the amount certified under subsection (a). Except as otherwise spe-
cifically provided by this section, the percentage reduction applied under
subsection (b) shall be the same for each item of appropriation and each
demand transfer and shall be imposed equally on all such items of ap-
propriation and demand transfers without exception. No such percentage
reduction and no provisions of any such executive order under this section
shall apply or be construed to reduce any item of appropriation for debt
service for payments pursuant to contractual bond obligations or any item
of appropriation for employer contributions for the employers who are
eligible employers as specified in subsections (1), (2) and (3) of K.S.A.
74-4931(1), (2) and (3), and amendments thereto, under the Kansas pub-
lic employees retirement system pursuant to K.S.A. 74-4939, and amend-
ments thereto, or any demand transfer to the school district capital im-
provements fund for distribution to school districts pursuant to K.S.A.
75-2319, and amendments thereto. The provisions of such executive or-
der shall be effective for all state agencies of the executive, legislative and
judicial branches of state government.

(d) If the governor issues an executive order under this section, the
director of accounts and reports shall not issue any warrant for the pay-
ment of moneys in the state general fund or make any demand transfer
of moneys in the state general fund for any state agency unless such
warrant or demand transfer is in accordance with such executive order
and such warrant or demand transfer does not exceed the amount of
money permitted to be expended or transferred from the state general
fund.

(e) Nothing in this section shall be construed to: (1) Require the
governor to issue an executive order under this section upon receipt of
any such certification by the director of the budget; or (2) restrict the
number of times that the director of the budget may make a certification
under this section or that the governor may issue an executive order under
this section.

Sec. 63. On and after January 1, 2017, K.S.A. 2015 Supp. 75-7023 is
hereby amended to read as follows: 75-7023. (a) The supreme court
through administrative orders shall provide for the establishment of a
juvenile intake and assessment system and for the establishment and op-
eration of juvenile intake and assessment programs in each judicial dis-
trict. On and after July 1, 1997, The secretary for children and families
may contract with the commissioner of juvenile justice secretary of cor-
rections to provide for the juvenile intake and assessment system and
programs for children in need of care. Except as provided further, on and
after July 1, 1997, the commissioner of juvenile justice the secretary of
corrections shall promulgate rules and regulations for the juvenile intake
and assessment system and programs concerning juvenile offenders. If
the commissioner secretary contracts with the office of judicial adminis-
tration to administer the juvenile intake and assessment system and pro-
grams concerning juvenile offenders, the supreme court administrative
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orders shall be in force until such contract ends and the rules and regu-
lations concerning juvenile intake and assessment system and programs
concerning juvenile offenders have been adopted.

(b) No records, reports and information obtained as a part of the
juvenile intake and assessment process may be admitted into evidence in
any proceeding and may not be used in a child in need of care proceeding
except for diagnostic and referral purposes and by the court in considering
dispositional alternatives. However, if the records, reports or information
are in regard to abuse or neglect, which is required to be reported under
K.S.A. 2015 Supp. 38-2223, and amendments thereto, such records, re-
ports or information may then be used for any purpose in a child in need
of care proceeding pursuant to the revised Kansas code for care of chil-
dren.

(c) Upon a juvenile being taken into custody pursuant to K.S.A. 2015
Supp. 38-2330, and amendments thereto, a juvenile intake and assess-
ment worker shall complete the intake and assessment process, making
release and referral determinations as required by supreme court admin-
istrative order or district court rule prior to July 1, 1997, or except as
provided above rules and regulations established by the commissioner of
juvenile justice on and after July 1, 1997 secretary of corrections.

(d) Except as provided in subsection (g) and in addition to any other
information required by the supreme court administrative order, the sec-
retary for children and families, the commissioner secretary of corrections
or by the district court of such district, the juvenile intake and assessment
worker shall collect the following information either in person or over
two-way audio or audio-visual communication:

(1) The results of a standardized detention risk assessment tool pur-
suant to K.S.A. 2015 Supp. 38-2302, and amendments thereto, if detention
is being considered for the juvenile, such as the problem oriented screen-
ing instrument for teens;

(2) criminal history, including indications of criminal gang involve-
ment;

(3) abuse history;
(4) substance abuse history;
(5) history of prior community services used or treatments provided;
(6) educational history;
(7) medical history; and
(8) family history; and
(9) the results of other assessment instruments as approved by the

secretary.
(e) After completion of the intake and assessment process for such

child, the intake and assessment worker may shall make both a release
and a referral determination:

(1) Release the child to the custody of the child’s parent, other legal
guardian or another appropriate adult if the intake and assessment worker
believes that it would be in the best interest of the child and it would not
be harmful to the child to do so.

(2) Conditionally release the child to the child’s parent, other legal
guardian or another appropriate adult if the intake and assessment worker
believes that if the conditions are met, it would be in the child’s best
interest to release the child to such child’s parent, other legal guardian
or another appropriate adult; and the intake and assessment worker has
reason to believe that it might be harmful to the child to release the child
to such child’s parents, other legal guardian or another appropriate adult
without imposing the conditions. The conditions may include, but not be
limited to the alternatives listed in K.S.A. 2015 Supp. 38-2331(b), and
amendments thereto, and the following:

(A) Participation of the child in counseling;
(B) participation of members of the child’s family in counseling;
(C) participation by the child, members of the child’s family and other

relevant persons in mediation;
(D) provision of inpatient outpatient treatment for the child;
(E) referral of the child and the child’s family to the secretary for

children and families for services and the agreement of the child and
family to accept and participate in the services offered;

(F) referral of the child and the child’s family to available community
resources or services and the agreement of the child and family to accept
and participate in the services offered;
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(G) requiring the child and members of the child’s family to enter
into a behavioral contract which may provide for regular school attend-
ance among other requirements; or

(H) any special conditions necessary to protect the child from future
abuse or neglect.

(3) Deliver the child to a shelter facility or a licensed attendant care
center along with the law enforcement officer’s written application for a
maximum stay of up to 72 hours. The shelter facility or licensed attendant
care facility shall then have custody as if the child had been directly de-
livered to the facility by the law enforcement officer pursuant to K.S.A.
2015 Supp. 38-2232, and amendments thereto.

(4) Refer the child to The intake and assessment worker shall also
refer the juvenile’s case to one of the following:

(A) An immediate intervention program pursuant to K.S.A. 2015
Supp. 38-2346(b), and amendments thereto;

(B) the county or district attorney for appropriate proceedings to be
filed, with or without a recommendation that the juvenile be considered
for alternative means of adjudication programs pursuant to K.S.A. 2015
Supp. 38-2389, and amendments thereto, or immediate intervention pur-
suant to K.S.A. 2015 Supp. 38-2346, and amendments thereto; or

(C) refer the child and family to the secretary for children and fam-
ilies for investigations in regard to the allegations.

(5) Make recommendations to the county or district attorney con-
cerning immediate intervention programs which may be beneficial to the
juvenile.

(f) The commissioner may adopt rules and regulations which allow
local juvenile intake and assessment programs to create a risk assessment
tool, as long as such tool meets the mandatory reporting requirements
established by the commissioner secretary of corrections, in conjunction
with the office of judicial administration, shall develop, implement and
validate on the Kansas juvenile population, a statewide detention risk
assessment tool.

(1) The assessment shall be conducted for each youth under consid-
eration for detention and may only be conducted by a juvenile intake and
assessment worker who has completed training to conduct the detention
risk assessment tool.

(2) The secretary and the office of judicial administration shall estab-
lish cutoff scores determining eligibility for placement in a juvenile deten-
tion facility or for referral to a community-based alternative to detention
and shall collect and report data regarding the use of the detention risk
assessment tool.

(3) The detention risk assessment tool includes an override function
that may be approved by the court for use under certain circumstances.
If approved by the court, the juvenile intake and assessment worker or
the court may override the detention risk assessment tool score in order
to direct placement in a short-term shelter facility, a community-based
alternative to detention or, subject to K.S.A. 2015 Supp. 38-2331, and
amendments thereto, a juvenile detention facility. Such override must be
documented, include a written explanation and receive approval from the
director of the intake and assessment center or the court.

(4) If a juvenile meets one or more eligibility criteria for detention or
referral to a community-based alternative to detention, the person with
authority to detain shall maintain discretion to release the juvenile if other
less restrictive measures would be adequate.

(g) Parents, guardians and juveniles may access the juvenile intake
and assessment programs on a voluntary basis. The parent or guardian
shall be responsible for the costs of any such program utilized.

(h) Every juvenile intake and assessment worker shall receive training
in evidence-based practices, including, but not limited to:

(1) Risk and needs assessments;
(2) individualized diversions based on needs and strengths;
(3) graduated responses;
(4) family engagement;
(5) trauma-informed care;
(6) substance abuse;
(7) mental health; and
(8) special education.
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Sec. 64. K.S.A. 2015 Supp. 75-7038 is hereby amended to read as
follows: 75-7038. The commissioner of juvenile justice secretary of cor-
rections may make grants to counties for the development, implementa-
tion, operation and improvement of juvenile community correctional
services including, but not limited to, restitution programs; victim services
programs; balanced and restorative justice programs; preventive or di-
versionary correctional programs; programs to reduce racial, geographic
and other biases that may exist in the juvenile justice system; community-
based alternatives to detention; and community juvenile corrections cen-
ters and facilities for the detention or confinement, care or treatment of
juveniles being detained or adjudged to be a juvenile offender.

Sec. 65. K.S.A. 2015 Supp. 75-7044 is hereby amended to read as
follows: 75-7044. (a) Subject to the other provisions of this section, each
juvenile corrections advisory board established under K.S.A. 75-7038
through 75-7053, and amendments thereto, shall consist of 12 or more
members who shall be representative of law enforcement, defense, pros-
ecution, the judiciary, education, corrections, ethnic minorities, the social
services and the general public and shall be appointed as follows:

(1) The law enforcement representatives shall be:
(A) The sheriff or, if two or more counties are cooperating, the sheriff

selected by the sheriffs of those counties, or the designee of that sheriff;
and

(B) the chief of police of the city with the largest population at the
time the board is established or, if two or more counties are cooperating,
the chief of police selected by the chiefs of police of each city with the
largest population in each county at the time the board is established, or
the designee of that chief of police, except that for purposes of this par-
agraph in the case of a county having consolidated law enforcement and
not having a sheriff or any chiefs of police, ‘‘sheriff’’ means the law en-
forcement director and ‘‘chief of police of the city with the largest pop-
ulation’’ or ‘‘chief of police’’ means a law enforcement officer, other than
the law enforcement director, appointed by the county law enforcement
agency for the purposes of this section;

(2) the prosecution representative shall be the county or district at-
torney or, if two or more counties are cooperating, a county or district
attorney selected by the county and district attorneys of those counties,
or the designee of that county or district attorney;

(3) the judiciary representative shall be the judge of the district court
of the judicial district, who is assigned the juvenile court docket or the
judge who is assigned most juvenile court cases, or if there is more than
one judge in the judicial district who is assigned the juvenile court docket,
the administrative judge of such judicial district shall appoint one of the
judges who is assigned the juvenile court docket, containing the county
or group of counties or, if two or more counties in two or more judicial
districts are cooperating, the judge of each such judicial district, who is
assigned the juvenile court docket or the judge who is assigned most
juvenile court cases, or if there is more than one judge in the judicial
district who is assigned the juvenile court docket, the administrative judge
of such judicial district shall appoint one of the judges who is assigned
the juvenile court docket;

(4) the education representative shall be an educational professional
appointed by the board of county commissioners of the county or, if two
or more counties are cooperating, by the boards of county commissioners
of those counties;

(5) a court services officer designated by the judge of the district
court of the judicial district, who is assigned the juvenile court docket or
the judge who is assigned most juvenile court cases, or if there is more
than one judge in the judicial district who is assigned the juvenile court
docket, the administrative judge of such judicial district shall appoint one
of the judges who is assigned the juvenile court docket, containing the
county or group of counties or, if counties in two or more judicial districts
are cooperating, a court services officer designated by the judges of those
judicial districts, who are assigned the juvenile court docket or the judges
who are assigned most juvenile court cases;

(6) an executive director of the community mental health center or
such director’s designee or in the absence of such position, the board of
county commissioners of the county shall appoint or, if two or more coun-
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ties are cooperating, the boards of county commissioners of those counties
shall together appoint a representative of mental health service providers
for juveniles in such county or counties;

(7) the board of county commissioners of the county shall appoint or,
if two or more counties are cooperating, the boards of county commis-
sioners of those counties shall together appoint at least three and no more
than six additional members of the juvenile corrections advisory board or,
if necessary, additional members so that each county which is not oth-
erwise represented on the board is represented by at least one member
of such board; and

(8) three members of the juvenile corrections advisory board shall be
appointed by cities located within the county or group of cooperating
counties as follows:

(A) If there are three or more cities of the first class, the governing
body of each of the three cities of the first class having the largest pop-
ulations shall each appoint one member;

(B) if there are two cities of the first class, the governing body of the
larger city of the first class shall appoint two members and the governing
body of the smaller city of the first class shall appoint one member;

(C) if there is only one city of the first class, the governing body of
such city shall appoint all three members; and or

(D) if there are no cities of the first class, the governing body of each
of the three cities having the largest populations shall each appoint one
member; and

(9) the juvenile defense representative shall be a practicing juvenile
defense attorney in the judicial district and shall be selected by the judge
of the district court of the judicial district who is assigned the juvenile
court docket.

(b) If possible, of the members appointed by the boards of county
commissioners in accordance with subsection (a)(7) and by the governing
bodies of cities in accordance with subsection (a)(8), members shall be
representative of one or more of the following:

(1) Public or private social service agencies;
(2) ex-offenders;
(3) the health care professions; and
(4) the general public.
(c) At least two members of each juvenile corrections advisory board

shall be representative of ethnic minorities and no more than 2⁄3 of the
members of each board shall be members of the same gender.

(d) In lieu of the provisions of subsections (a) through (c), a group of
cooperating counties as provided in subsection (a)(2) of K.S.A. 75-
7052(a)(2), and amendments thereto, may establish a juvenile corrections
advisory board which such board’s membership shall be determined by
such group of counties through cooperative action pursuant to the pro-
visions of K.S.A. 12-2901 through 12-2907, and amendments thereto, to
the extent that those statutes do not conflict with the provisions of K.S.A.
75-7038 through 75-7053, and amendments thereto, except that if two or
more counties in two or more judicial districts are cooperating, the ad-
ministrative judge of each such judicial district, or a judge of the district
court designated by each such administrative judge shall be a member of
such board. In determining the membership of the juvenile corrections
advisory board pursuant to this subsection, such group of counties shall
appoint members who are representative of law enforcement, defense,
prosecution, the judiciary, education, corrections, ethnic minorities, the
social services and the general public. Any juvenile corrections advisory
board established and the membership determined pursuant to this sub-
section shall be subject to the approval of the commissioner of juvenile
justice.

(e) In lieu of the provisions of subsections (a) through (d) and subject
to the approval of the commissioner of juvenile justice secretary of cor-
rections, any county may designate the corrections advisory board, as es-
tablished in K.S.A. 75-5297, and amendments thereto, as such county’s
juvenile corrections advisory board. For the purposes of K.S.A. 75-7038
through 75-7053, and amendments thereto, if a county designates the
corrections advisory board as provided by this subsection, membership
on such board shall be expanded to comply with the requirements of
subsection (a).
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Sec. 66. K.S.A. 2015 Supp. 75-7046 is hereby amended to read as
follows: 75-7046. Juvenile corrections advisory boards established under
the provisions of K.S.A. 75-7038 through 75-7053, and amendments
thereto, shall adhere to the goals of the juvenile justice code as provided
in K.S.A. 2015 Supp. 38-2301, and amendments thereto, coordinate with
the Kansas juvenile justice oversight committee created in section 4, and
amendments thereto, actively participate in the formulation of the com-
prehensive plan for the development, implementation and operation of
the juvenile correctional services described in K.S.A. 75-7038, and
amendments thereto, in the county or group of cooperating counties, and
shall make a formal recommendation to the board or boards of county
commissioners at least annually concerning the comprehensive plan and
its implementation and operation during the ensuing year. The formal
recommendation concerning the comprehensive plan shall include pro-
visions to address racial, geographic and other biases that may exist in the
juvenile justice system.

Sec. 67. K.S.A. 2015 Supp. 79-4803 is hereby amended to read as
follows: 79-4803. (a) After the transfer of moneys pursuant to K.S.A. 2015
Supp. 79-4806, and amendments thereto:

(1) An amount equal to 10% of the balance of all moneys credited to
the state gaming revenues fund shall be transferred and credited to the
correctional institutions building fund created pursuant to K.S.A. 76-
6b09, and amendments thereto, to be appropriated by the legislature for
the use and benefit of state correctional institutions as provided in K.S.A.
76-6b09, and amendments thereto; and

(2) an amount equal to 5% of the balance of all moneys credited to
the state gaming revenues fund shall be transferred and credited to the
juvenile alternatives to detention facilities fund.

(b) There is hereby created in the state treasury the juvenile alter-
natives to detention facilities fund which shall be administered by the
commissioner of juvenile justice. The Kansas advisory group on juvenile
justice and delinquency prevention shall review and make recommen-
dations concerning the administration of the fund. All expenditures from
the juvenile alternatives to detention facilities fund shall be for the re-
tirement of debt of facilities for the detention of juveniles; or for the
construction, renovation, remodeling or operational costs of facilities for
the detention of juveniles development and operation of community-
based alternatives to detention in accordance with a grant program which
shall be established with grant criteria designed by the secretary of cor-
rections to facilitate the expeditious award and payment of grants for the
purposes for which the moneys are intended. ‘‘Operational costs’’ shall
not be limited to any per capita reimbursement by the commissioner of
juvenile justice for juveniles under the supervision and custody of the
commissioner but shall include payments to counties as and for their costs
of operating the facility. The commissioner of juvenile justice The sec-
retary shall make grants of the moneys credited to the juvenile alterna-
tives to detention facilities fund for such purposes to counties in accord-
ance with such grant program. All expenditures from the juvenile
alternatives to detention facilities fund shall be made in accordance with
appropriation acts upon warrants of the director of accounts and reports
issued pursuant to vouchers approved by the commissioner of juvenile
justice secretary or the commissioner’s secretary’s designee.

(c) On or before the 10th day of each month, the director of accounts
and reports shall transfer from the state general fund to the juvenile
alternatives to detention facilities fund interest earnings based on:

(1) The average daily balance of moneys in the juvenile alternatives
to detention facilities fund for the preceding month; and

(2) the net earnings rate of the pooled money investment portfolio
for the preceding month.

Sec. 68. K.S.A. 12-4112, 20-167, 75-3722, as amended by section 111
of 2016 House Substitute for Senate Bill No. 161, and 75-6704 and K.S.A.
2015 Supp. 8-241, 8-2110, 12-4117, 38-2302, 38-2313, 38-2347, 38-2360,
38-2364, 38-2367, 38-2372, 65-5603, 74-4914, 75-7038, 75-7044, 75-7046
and 79-4803 are hereby repealed.

Sec. 69. On and after January 1, 2017, K.S.A. 2015 Supp. 38-2330,
38-2331, 38-2332, 38-2344, 38-2346, 38-2373 and 75-7023 are hereby
repealed.
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Sec. 70. On and after July 1, 2017, K.S.A. 2015 Supp. 38-2304, 38-
2325, 38-2334, 38-2335, 38-2342, 38-2343, 38-2361, 38-2368, 38-2369,
38-2371, 38-2374, 38-2375, 38-2376, 38-2377, 38-2389, 72-1113, 72-
8222, 72-89b03 and 72-89c02 are hereby repealed.

Sec. 71. On and after July 1, 2019, K.S.A. 2015 Supp. 38-2202, 38-
2232, 38-2242, 38-2243, 38-2260 and 38-2288 are hereby repealed.

Sec. 72. This act shall take effect and be in force from and after its
publication in the statute book.
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