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SENATE BILL No. 345

DIGEST OF INTRODUCED BILL

Citations Affected: 1C27-2-21.

Synopsis: Use of credit information in insurance. Prohibits an insurer's
use of credit information in underwriting or rating risks. Repeals
obsolete provisions.

Effective: July 1,2018.

Taylor G

January 4, 2018, read first time and referred to Committee on Insurance and Financial
Institutions.
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Introduced

Second Regular Session 120th General Assembly (2018)

PRINTING CODE. Amendments: Whenever an existing statute (or a section of the Indiana
Constitution) is being amended, the text of the existing provision will appear in this style type,
additions will appear in this style type, and deletions will appear in this styte type:

Additions: Whenever a new statutory provision is being enacted (or a new constitutional
provision adopted), the text of the new provision will appear in this style type. Also, the
word NEW will appear in that style type in the introductory clause of each SECTION that adds
a new provision to the Indiana Code or the Indiana Constitution.

Conflict reconciliation: Text in a statute in this style type or this styte type reconciles conflicts
between statutes enacted by the 2017 Regular Session of the General Assembly.

SENATE BILL No. 345

A BILL FOR AN ACT to amend the Indiana Code concerning
insurance.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1.1C 27-2-21-1 IS REPEALED [EFFECTIVE JULY 1,
2018]. See: - As used in this chapter; “adverse action means:
b a dentat or canectation of:
&) an tnerease in a charge for: ot
3) a reduction or other adverse or unfaverable change in the
terms of eoverage ot amotint of:
nstrance i conneetion with the underwriting of a personat insurance
potiey:

SECTION 2. IC 27-2-21-2 IS REPEALED [EFFECTIVE JULY 1,
2018]. See: 2- As used in this chapter; “affthiate! means a company that
controls; 1s controlted by; or s under common controt with another
compatry-

SECTION 3. IC 27-2-21-3 IS REPEALED [EFFECTIVE JULY 1,
2018]. See: 3= As used in this chapter; “applteant” means an mdividuat
who has applied with an msurer for eoverage under a personat

SECTION 4. IC 27-2-21-4 IS REPEALED [EFFECTIVE JULY 1,
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2018]. See: 4- As used in thts chapter; “commissioner” refers to the

SECTION 5. IC 27-2-21-9 IS REPEALED [EFFECTIVE JULY 1,
2018]. See: 9 As used in this chapter; “department! refers to the
department of instrance ereated by 1€ 27-+-t++

SECTION 6.1C 27-2-21-10 ISREPEALED [EFFECTIVE JULY 1,
2018]. See: 16: As used in this chapter; “insuranee producer” has the

SECTION 7.1C27-2-21-12ISREPEALED [EFFECTIVEJULY 1,
2018]. See: 12 As used in thts chapter; “insured" means an tndividuat
entitled to coverage under a personal insurance policy:

SECTION 8. IC 27-2-21-16, AS AMENDED BY P.L.84-2009,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2018]: Sec. 16. fay An insurer that uses may not use credit
information to underwrite or rate risks. shatt not do the folowing:

D UYse an msurance score that 1s caleulated using meome;
or nattonality of the constmer as a factor:
) Peny; eancet; or decline to renew a personat instiratee policy
solely on the basts of eredit informatton:
3) Base an insured's renewal rate for a personal insurance policy
4 Take an adverse action against a consumer sotely beeause the
constmer does not have a eredit eard aceount:
€5) Eonsider an absenee of eredit information or an inability to
caletlate an insuranee seore in underwriting or rating a personat
mstiranee policy; tntess the instirer does one (1) of the folowing:
A) Presents to the commisstoner information that the absence
or mability refates to the risk for the msurer and treats the
B) Freats the constimer as if the consumer had neutral eredit
6) Take an adverse actton against a constmer based on eredit
A) a eredit report tssted: or
(B) an nsurance score cateulated:
not mote than ninety (96) days before the date the personat
insuranee potiey is first writtent or the renewat ts tssted:
7 Yse the following as a negattve factor i an instrance seoring
methodetogy or in reviewing eredit information for the purpose
of underwriting or rating a personat insurance policy:
A) A eredit inqtiry:
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) not intttated by the consumer; ot
mformation:
B) A eredit tnquiry relating to instiranee coverage:
€€) A late payment or a collection account with a medical
ndustry code on the constumet's eredit report:
) coded by the consumer repotrting agency on the
constmet's credit report as betng from the home mortgage
ndustry: and
) made within thirty (36) days of onc another-
(E) Muttipte tender inquirtes:
D coded by the consumer reporting ageney on the
tending mdustry; and
i) made within thirty (36) days of ene another:

tb) An insurer that uses credit informatton to underwrite or rate risks
shatt; at annual renewal upon the request of an insured ot an msured's
based on a current credit report ot insurance score untess one (1 of the
folowing applies:

b The msuret's treatment of the consumer ts otherwise approved
by the commtsstoner:

) The mnsured 1s in the most favorably priced tter of the nsurer;
withint a group of affiliated nsurers:

3) Eredit information was not used for underwriting or rating the
4 The instirer reevaltrates the msured at teast every thirty=six
36) months after a personal insurance policy 1s tssted based on
personal insurance policy based on a eredit report obtatned or an
nstirance score recatcutated tess than twelve (12) months before
the date of the request by the insured or the instired's agent:

o) An insurer that uses credit information to underwrite or rate risks
may obtain eurrent credit information upon the renewal of a personal
insturance policy when renewat oceurs more frequently than every
thirty=six (36) months if consistent with the insurer's underwriting
gutdehnes:

SECTION9.1C 27-2-21-17 ISREPEALED [EFFECTIVEJULY 1,
2018]. See- ++ () I

b a determination ts made through the dispute resotution process
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168tH(a)5); that the eredit information of a eurrent nsured was
ncotrect or incomplete; and
) the tnsurer recetves notice of the determination from the
consumier reporting agency ot the msured;
tb) After an insurer re-underwrites or re-rates an instured as
described in subseetion (a); the insurer shatt:
) if the msurer determines that the mstred has overpatd a
premium, refund to the insured the amount of overpayment
catettated back to the shorter of the:
A) tmmedtately preeeding twelve (12) month period of
coverage: or
SECTION 10. IC 27-2-21-18 IS REPEALED [EFFECTIVE JULY
1, 2018]. See: 18: tay Hf an insurer uses credit mformation in
tnderwriting or rating a consumet; the tnsurer or the insurer's agent
shall disclose; either on the msurance apptication or at the time the
mstiranee applteation s taken; that the instrer may obtain credit
b written: or
&) provided to the constmer it the same medium as the
TFhe msurer ts not required to provide the disclostire statement required
tnder this seetiont to an insured ont a renewal pottey if the tnsured has
previousty been provided a disclostre statement:
th) Yse of the following sampte disclosure statement constitutes
mstiranee; we may review your eredit report or obtain or tse a eredit
report: We may use a third party in connectton with the development
of your instirance score':
SECTION 11.IC 27-2-21-19 IS REPEALED [EFFECTIVE JULY
1, 2018]. See: 19- fay Hf an insurer takes an adverse action based on
D provide notice to the constmer that an adverse action has been
taken; i aceordance with the requirements of the federal Fair
) provide notice to the consumer explaining the reason for the
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adverse aetion:
tb) The reason provided under subsection (a)(2) must be provided
i suffieiently elear and speeific language so that an individual ean
tdentify the basts for the msuret's deciston to take an adverse action:
TFhe nottee must inelude a deseription of all factors up to four H
primary factors that were the primary influences of the advetse action:
TFhe use of generalized terms stuch as “poor credit history"; “poor credit
rating'; ot !poor tnsurance score! does not meet requirements of this
stbseetion: A standardized eredit explanatton provided by a consumer
reporting ageney or other third party vendor meets the requirements of
SECTION 12. IC 27-2-21-20 IS REPEALED [EFFECTIVE JULY
1, 2018]. See: 26: ta) An instrer that tses an insuranee seore to
tnderwrite and rate risks shalt file the insurer's scoring models or other
th) A third party may fite a scoring modet or scoring process on
behalf of an insurer:
ey A filing that inchides tnsurance seoring may inchade toss
fdﬁ:é;ﬁ-}mgre}a-tedtocrcdrtm-formaﬁonrscoﬁﬁdcma{-
SECTION 13.IC 27-2-21-21 IS REPEALED [EFFECTIVE JULY
1, 2018]. See: 2+ fa)y An insurer shall indemmnify and defend an
insuranee producer and hold an instrance producer harmiess from and
against tability; fees; and costs artsing out of or related to the actions;
etrors; or omisstons of the nsurance producer relating to a use of eredit
1 obtains or uses eredit mformation or insurance scores for the
msurers
&) follows the instructtons of or procedures established by the
msurer; and
tb) This seetion does not provide a consumer with a eause of action
that does not exist in the absence of this seetion:
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