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SENATE ENROLLED ACT No. 63

AN ACT to amend the Indiana Code concerning criminal law and procedure.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 35-46-1-5, AS AMENDED BY P.L.158-2013,
SECTION 552, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2014]: Sec. 5. (a) A person who knowingly or
intentionally fails to provide support to the person's dependent child
commits nonsupport of a child, a Level 6 felony. However, the offense
is a Level 5 felony if the total amount of unpaid support that is due and
owing for one (1) or more children is at least fifteen thousand dollars
($15,000). the person has a previous conviction under this section.

(b) It is a defense that the child had abandoned the home of the
child's family without the consent of the child's parent or on the order
of a court, but it is not a defense that the child had abandoned the home
of the child's family if the cause of the child's leaving was the fault of
the child's parent.

(c) It is a defense that the accused person, in the legitimate practice
of the person's religious belief, provided treatment by spiritual means
through prayer, in lieu of medical care, to the person's dependent child.

(d) It is a defense that the accused person was unable to provide
support.

SECTION 2. IC 35-50-2-6, AS AMENDED BY P.L.158-2013,
SECTION 659, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2014]: Sec. 6. (a) A person who commits a
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Class C felony (for a crime committed before July 1, 2014) shall be
imprisoned for a fixed term of between two (2) and eight (8) years, with
the advisory sentence being four (4) years. In addition, the person may
be fined not more than ten thousand dollars ($10,000).

(b) Notwithstanding subsection (a), if a person has committed
nonsupport of a child as a Class C felony under IC 35-46-1-5 (for a
crime committed before July 1, 2014), upon motion of the prosecuting
attorney, the court may enter judgment of conviction of a Class D
felony under IC 35-46-1-5 and sentence the person accordingly. The
court shall enter in the record detailed reasons for the court's action
when the court enters a judgment of conviction of a Class D felony
under this subsection.

(c) (b) A person who commits a Level 5 felony (for a crime
committed after June 30, 2014) shall be imprisoned for a fixed term of
between one (1) and six (6) years, with the advisory sentence being two
(2) years. In addition, the person may be fined not more than ten
thousand dollars ($10,000).

(d) Notwithstanding subsection (c), if a person has committed
nonsupport of a child as a Level 5 felony under IC 35-46-1-5 (for a
crime committed after June 30, 2014), upon motion of the prosecuting
attorney, the court may enter judgment of conviction of a Level 6
felony under IC 35-46-1-5 and sentence the person accordingly. The
court shall enter in the record detailed reasons for the court's action
when the court enters a judgment of conviction of a Level 6 felony
under this subsection.

(c) Notwithstanding subsections (a) and (b), if a person commits
nonsupport of a child as a Class C felony (for a crime committed
before July 1, 2014) or a Level 5 felony (for a crime committed
after June 30, 2014) under IC 35-46-1-5, the sentencing court may
convert the Class C felony conviction to a Class D felony conviction
or a Level 5 felony conviction to a Level 6 felony conviction if, after
receiving a verified petition as described in subsection (d) and after
conducting a hearing in which the prosecuting attorney has been
notified, the court makes the following findings:

(1) The person has successfully completed probation as
required by the person's sentence.
(2) The person has satisfied other obligations imposed on the
person as required by the person's sentence.
(3) The person has paid in full all child support arrearages
due that are named in the information and no further child
support arrearage is due.
(4) The person has not been convicted of another felony since
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the person was sentenced for the underlying nonsupport of a
child felony.
(5) There are no criminal charges pending against the person.

(d) A petition filed under subsection (c) must be verified and set
forth the following:

(1) A statement that the person was convicted of nonsupport
of a child under IC 35-46-1-5.
(2) The date of the conviction.
(3) The date the person completed the person's sentence.
(4) The amount of the child support arrearage due at the time
of conviction.
(5) The date the child support arrearage was paid in full.
(6) A verified statement that no further child support
arrearage is due.
(7) Any other obligations imposed on the person as part of the
person's sentence.
(8) The date the obligations were satisfied.
(9) A verified statement that there are no criminal charges
pending against the person.

(e) A person whose conviction has been converted to a lower
penalty under this section is eligible to seek expungement under
IC 35-38-9-3 with the date of conversion used as the date of
conviction to calculate time frames under IC 35-38-9.

SEA 63 — Concur



President of the Senate

President Pro Tempore

Speaker of the House of Representatives

Governor of the State of Indiana
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