First Regular Session of the 122nd General Assembly (2021)

PRINTING CODE. Amendments: Whenever an existing statute (or a section of the Indiana
Constitution) is being amended, the text of the existing provision will appear in this style type,
additions will appear in this style type, and deletions will appear in this style type:

Additions: Whenever a new statutory provision is being enacted (or a new constitutional
provision adopted), the text of the new provision will appear in this style type. Also, the
word NEW will appear in that style type in the introductory clause of each SECTION that adds
a new provision to the Indiana Code or the Indiana Constitution.

Conflict reconciliation: Text in a statute in this style type or this styfe tppereconciles conflicts
between statutes enacted by the 2020 Regular Session of the General Assembly.

HOUSE ENROLLED ACT No. 1166

AN ACT to amend the Indiana Code concerning taxation.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 6-1.1-4-22, AS AMENDED BY P.L.232-2017,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 22. (a) If any assessing official assesses or
reassesses any real property under this article (including an annual
adjustment under section 4.5 of this chapter), the official shall give
notice to the taxpayer and the county assessor, by mail or by using
electronic mail that includes a secure Internet link to the information
in the notice, of the amount of the assessment or reassessment.

(b) Each township or county assessor shall provide the notice
required by this section by the earlier of:

(1) ninety (90) days after the assessor:

(A) completes the appraisal of a parcel; or

(B) receives a report for a parcel from a professional appraiser

or professional appraisal firm; or
(2) April 10 of the year containing the assessment date for which
the assessment or reassessment first applies, if the assessment
date occurs in a year that ends before January 1, 2016, and
February 10 of the year containing the assessment date for which
the assessment or reassessment first applies, if the assessment
date occurs in a year that begins after December 31, 2015.

(c) The notice required by this section is in addition to any required
notice of assessment or reassessment included in a property tax
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statement under IC 6-1.1-22 or IC 6-1.1-22.5.

(d) The notice required by this section must include notice to the
person of the opportunity to appeal the assessed valuation under
IC 6-1.1-15-1.1.

(e) Notice of the opportunity to appeal the assessed valuation
required under subsection (d) must include the following:

(1) The procedure that a taxpayer must follow to appeal the
assessment or reassessment.

(2) The forms that must be filed for an appeal of the assessment
or reassessment.

(3) Notice that an appeal of the assessment or reassessment
requires evidence relevant to the true tax value of the taxpayer's
property as of the assessment date.

(f) The notice required by this section must include notice to the
taxpayer of the taxpayer's right to submit a written complaint to
the department under IC 6-1.1-35.7-4(b) if a taxpayer has reason
to believe that the township assessor, the county assessor, an
employee of the township assessor or county assessor, or an
appraiser has violated IC 6-1.1-35.7-3 or IC 6-1.1-35.7-4(a). The
notice required under this subsection must include the procedure
that a taxpayer must follow to submit the written complaint to the
department.

SECTION 2.1C6-1.1-13-13 ISADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2022]: Sec. 13. (a) This section applies to both
residential real property and commercial property, with an
assessed value of three million dollars ($3,000,000) or less, for
which the assessed value was increased for a tax year by an
assessing official for any reason other than by the application of
the annual adjustment factor used by the assessing official to
adjust property values for that year. However, this section does not
apply to an assessment if the assessment is based on:

(1) structural improvements;
(2) zoning; or
(3) uses;
that were not considered in the assessment for the prior tax year.

(b) If the taxpayer:

(1) appeals anincreased assessment as described in subsection
(a) to the county property tax assessment board of appeals or
the Indiana board; and

(2) prevails in an appeal described in subdivision (1) or any
resulting subsequent appeal of the increased assessment

HEA 1166 — CC 1



3

described in subsection (a);

the assessing official shall not increase the assessed value of the
property until the first year of the next four (4) year cyclical
assessment cycle for any reason other than by application of the
annual adjustment factor used by the assessing official to adjust
property values for a tax year. During this period, the taxpayer
may not appeal an increased assessment made by the assessor
unless the taxpayer believes that the increased assessment is
arbitrary and capricious and not made consistent with the annual
adjustment factor used by the assessing official to adjust property
values for a tax year. If the taxpayer does appeal during this period
on the grounds that the increased assessment is arbitrary and
capricious and not made consistent with the annual adjustment
factor used by the assessing official to adjust property values for a
tax year, the provision shifting the burden to the assessing official
to prove that the assessment is correct under IC 6-1.1-15-17.2(d)
does not apply.

(c) This section does not apply if:

(1) the reduction in assessed value is the result of a settlement
agreement between the taxpayer and the assessing official; or
(2) the appeal is based on a correction of error under
IC 6-1.1-15-1.1(a) and IC 6-1.1-15-1.1(b).

(d) If the taxpayer who appealed an increased assessment under
this section sells the property, whose assessment was appealed, for
fair market value, notwithstanding subsection (b), the assessor may
reassess the property that was sold.

SECTION 3.IC 6-1.1-15-17.3, AS AMENDED BY P.L..232-2017,
SECTION 23, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2021]: Sec. 17.3. (a) As used in this section, "tax official"
means:

(1) a township assessor;

(2) a county assessor;

(3) a county auditor;

(4) a county treasurer;

(5) a member of a county board; or

(6) any employee, contract employee, or independent contractor
of an individual described in subdivisions (1) through (5).

(b) Except as provided in subsection (c), a tax official in a county
may not serve as a tax representative of any taxpayer with respect to
property subject to property taxes in the county before the county board
of that county or the Indiana board. The prohibition under this
subsection applies regardless of whether or not the individual receives
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any compensation for the representation or assistance.

(c) Subsection (b) does not:

(1) prohibit a contract employee or independent contractor of a
tax official from serving as a tax representative before the county
board or Indiana board for a taxpayer with respect to property
subject to property taxes in the county unless the contract
employee or independent contractor personally and substantially
participated in the assessment of the property; or

(2) prohibit an individual from appearing before the county board
or Indiana board regarding property owned by the individual.

(d) An individual who is a former county assessor, former township
assessor, former employee or contract employee of a county assessor
or township assessor, or an independent contractor formerly employed
by a county assessor or township assessor may not serve as a tax
representative for or otherwise assist another person in an assessment
appeal before a county board or the Indiana board if:

(1) the appeal involves the assessment of property located in:
(A) the county in which the individual was the county assessor
or was an employee, contract employee, or independent
contractor of the county assessor; or
(B) the township in which the individual was the township
assessor or was an employee, contract employee, or
independent contractor of the township assessor; and
(2) while the individual was the county assessor or township
assessor, was employed by or a contract employee of the county
assessor or the township assessor, or was an independent
contractor for the county assessor or the township assessor, the
individual personally and substantially participated in the
assessment of the property.
The prohibition under this subsection applies regardless of whether the
individual receives any compensation for the representation or
assistance. However, this subsection does not prohibit an individual
from appearing before the Indiana board or county board regarding
property owned by the individual.

(e) The department shall prepare and make available to taxpayers a
power of attorney form that allows the owner of property that is the
subject of an appeal under this article to appoint a relative (as defined
in IC 2-2.2-1-17) for specific assessment years to represent the owner
concerning the appeal before the county board or the department of
local government finance. A relative who is appointed by the owner of
the property under this subsection:

(1) may represent the owner before the county board or the
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department of local government finance but not the Indiana board
concerning the appeal; and

(2) is not required to be certified as a tax representative in order
to represent the owner concerning the appeal.

(f) Notwithstanding any other law, but subject to subsections (b)
and (d) and IC 6-1.1-31.7-3.5, an individual may serve as a tax
representative of any taxpayer concerning property subject to
property taxes in the county:

(1) before the county board of that county, if:
(A) the individual is certified as a level two
assessor-appraiser under IC 6-1.1-35.5; and
(B) the taxpayer authorizes the individual to serve as the
taxpayer's tax representative on a form that is:
(i) prepared by the department of local government
finance; and
(ii) submitted with the taxpayer's notice to initiate an
appeal; or
(2) before the county board of that county or the Indiana
board, if the individual is certified as a level three
assessor-appraiser under IC 6-1.1-35.5.

SECTION 4. IC 6-1.1-35.7-4, AS ADDED BY P.L.134-2014,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 4. (a) A township assessor, a county assessor,
an employee of the township assessor or county assessor, or an
appraiser:

(1) must be competent to perform a particular assessment;

(2) must acquire the necessary competency to perform the
assessment; or

(3) shall contract with an appraiser who demonstrates competency
to do the assessment.

(b) If a taxpayer has reason to believe that the township
assessor, the county assessor, an employee of the township assessor
or county assessor, or an appraiser has violated subsection (a) or
section 3 of this chapter, the taxpayer may submit a written
complaint to the department. The department shall respond in
writing to the complaint within thirty (30) days.

tb) (¢) The department may revoke the certification of a township
assessor, a county assessor, an employee of the township assessor or
county assessor, or an appraiser under 50 IAC 15 for gross
incompetence in the performance of an assessment.

¢y (d) An individual whose certification is revoked by the
department under subsection b} (¢) may appeal the department's
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decision to the certification appeal board established under subsection
- (e). A decision of the certification appeal board may be appealed
to the tax court in the same manner that a final determination of the
department may be appealed under IC 33-26.

td) (e) The certification appeal board is established for the sole
purpose of conducting appeals under this section. The board consists
of the following seven (7) members:

(1) Two (2) representatives of the department appointed by the
commissioner of the department.
(2) Two (2) individuals appointed by the governor. The
individuals must be township or county assessors.
(3) Two (2) individuals appointed by the governor. The
individuals must be licensed appraisers.
(4) One (1) individual appointed by the governor. The individual
must be a resident of Indiana.
The commissioner of the department shall designate a member
appointed under subdivision (1) as the chairperson of the board. Not
more than four (4) members of the board may be members of the same
political party. Each member of the board serves at the pleasure of the
appointing authority.

te) () The certification appeal board shall meet as often as is
necessary to properly perform its duties. Each member of the board is
entitled to the following:

(1) The salary per diem provided under IC 4-10-11-2.1(b).

(2) Reimbursement for traveling expenses as provided under
IC 4-13-1-4.

(3) Other expenses actually incurred in connection with the
member's duties as provided in the state policies and procedures
established by the Indiana department of administration and
approved by the budget agency.

SECTION 5. [EFFECTIVEJANUARY 1,2022](a) IC 6-1.1-13-13,
as added by this act, applies to taxable years beginning after
December 31, 2021.

(b) This SECTION expires June 30, 2024.

SECTION 6. An emergency is declared for this act.
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Speaker of the House of Representatives

President of the Senate

President Pro Tempore

Governor of the State of Indiana

Date:
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