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HOUSE ENROLLED ACT No. 1109

AN ACT to amend the Indiana Code concerning trade regulation.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 24-5-12-0.2 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2020 (RETROACTIVE)]: Sec. 0.2. This chapter does
not apply to a seller solely because the seller makes or will make,
during any calendar year, a solicitation in a telephone call that is
exempt from the application of IC 24-4.7 under IC 24-4.7-1-1.

SECTION 2. IC 24-5-12-8, AS AMENDED BY P.L.242-2019,
SECTION 8, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2020 (RETROACTIVE)]: Sec. 8. As used in this
chapter, "seller" means a person who, personally, through salespersons,
or through the use of an automated dialing and answering device,
makes a solicitation if in the solicitation any one (1) of the following
occurs:

(1) There is a false representation or implication that a
prospect will receive a gift, prize, or the value of a gift or
prize.
(2) There is an offer of a vacation at a reduced price if the
vacation involves the prospect attending a presentation in
which the prospect is solicited to purchase a time share or
camping club membership and if the seller does not own the
time share or camping club, does not represent the owner of
the time share or camping club, or misrepresents the value of
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the vacation. Terms in this subdivision have the meaning set
forth in IC 32-32.
(3) There is a representation or implication that a prospect
who buys office equipment or supplies will, because of some
unusual event or imminent price increase, be able to buy these
items at prices that are below those that are usually charged
or will be charged for the items if the price advantage for the
prospect does not exist.
(4) There is a false representation or implication as to the
identity of the person making the solicitation.
(5) There is a representation or implication that the items for
sale are manufactured or supplied by a person other than the
actual manufacturer or supplier.
(6) There is an offer to sell the prospect precious metals,
precious stones, coal, or other minerals, or any interest in oil,
gas, or mineral fields, wells, or exploration sites, if the seller
does not own the items, does not represent the owner, or
misrepresents the value of the items.

SECTION 3. IC 24-5-12-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2020 (RETROACTIVE)]:
Sec. 9. As used in this chapter, "solicitation" means a telephone
conversation or attempted telephone conversation that occurs in a
telephone call made by a seller to another person in which the seller
offers, or attempts to offer, an item to another the other person in
exchange for money or other consideration.

SECTION 4. IC 24-5-12-10, AS AMENDED BY P.L.242-2019,
SECTION 9, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2020 (RETROACTIVE)]: Sec. 10. (a) Except as
provided in section 0.2 of this chapter, before doing business in
Indiana, a seller must register with the division.

(b) A person seller does business in Indiana if the person solicits:
seller makes or will make a solicitation during any calendar year:

(1) from a location in Indiana; or
(2) to a prospect who is located in Indiana.

SECTION 5. IC 24-5-12-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2020 (RETROACTIVE)]:
Sec. 12. The registration statement must contain the following
information:

(1) The name of the seller.
(2) Whether the seller is doing business as a corporation, a
partnership, an individual, or other another legal entity.
(3) The names under which the seller has done, is doing, or
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intends to do business.
(4) The name of any parent or affiliated business that will engage
in business transactions with the prospect or will take
responsibility for statements made by the seller or a salesperson
of the seller.
(5) The names, dates of birth, business addresses, business
telephone numbers, and titles of all the seller's officers, directors,
trustees, general partners, general managers, principals,
executives, and any other person charged with responsibility for
the seller's business activities relating to telephone sales.
(6) The length of time the seller has:

(A) solicited telephone sales; and
(B) solicited telephone sales for the items to be offered to the
prospect.

(7) A statement of the amount to be paid by the prospect, or when
not known, the approximate amount or range of amount to be
paid.
(8) A complete and detailed description of any service that the
seller proposes to undertake to perform for a prospect who
purchases the item offered.
(9) An unexecuted copy of all contracts that may be offered in the
transaction being solicited.
(10) The complete street address or addresses of all locations,
designating the principal location from which the seller will be
conducting business, and, if the principal location is outside
Indiana, a designation of its principal location within Indiana.
(11) A listing of all telephone numbers to be used by the seller
and the address of each location using these numbers.
(12) A copy of all sales scripts the seller requires salespersons to
use when soliciting a prospect or, if no sales script is required to
be used, a statement to that effect.
(13) The name and address of the seller's agent in Indiana,
authorized to receive service of process in Indiana.
(14) A statement as to whether the seller or any of its officers,
directors, trustees, general partners, managers, principals,
executives, or representatives has been:

(A) held liable in a civil action for an unfair, false, misleading,
or deceptive practice;
(B) convicted of a crime involving fraud, embezzlement,
conversion, or theft during the most recent seven (7) year
period; or
(C) declared bankrupt in any judicial proceeding during the
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most recent seven (7) year period.
(15) A statement containing the names of the parties, the name of
the court, the cause or docket number of the lawsuit, the date the
suit was filed, and the date the judgment was entered, if
applicable, for each action under subdivision (14).

SECTION 6. IC 24-5-24.7 IS REPEALED [EFFECTIVE UPON
PASSAGE]. (Use of Consumer's Social Security Number in Credit
Files).

SECTION 7. An emergency is declared for this act.
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Speaker of the House of Representatives

President of the Senate

President Pro Tempore

Governor of the State of Indiana

Date: Time: 
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