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HOUSE ENROLLED ACT No. 1002

AN ACT to amend the Indiana Code concerning taxation.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 4-10-22-1.5, AS ADDED BY P.L.165-2021,
SECTION 39, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 1.5. This section applies only in calendar year
2022. Notwithstanding any other law, if, after the calculation required
by section 1(d) of this chapter, the budget agency certifies that the
state's combined reserve balance as calculated in section 1(d) of this
chapter exceeds two billion five hundred million dollars
($2,500,000,000), the budget agency, after budget committee review,
shall transfer the amount of combined state reserves that exceed two
billion five hundred million dollars ($2,500,000,000) to the pre-1996
account (as defined in IC 5-10.2-1-5.5) for the purposes of the pre-1996
account. However, the amount transferred under this section may
not exceed two billion five hundred million dollars
($2,500,000,000).

SECTION 2. IC 6-1.1-3-23.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2022]: Sec. 23.5. (a) For purposes of this
section:

(1) "adjusted cost" has the meaning set forth in section
23(b)(1) of this chapter;
(2) "depreciable personal property" has the meaning set forth
in section 23(b)(2) of this chapter;
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(3) "mini-mill" means a person, including a subsidiary of a
corporation, that produces steel using an electric arc furnace
in Indiana;
(4) "permanently retired depreciable personal property" has
the meaning set forth in section 23(b)(5) of this chapter;
(5) "pool" has the meaning set forth in section 23(b)(6) of this
chapter;
(6) "mini-mill equipment" means depreciable personal
property, other than special tools and permanently retired
depreciable personal property, that is owned, leased, or used
by a mini-mill or an entity that is at least fifty percent (50%)
owned by an affiliate of a mini-mill in the production of steel;
(7) "special tools" has the meaning set forth in section
23(b)(8) of this chapter; and
(8) "year of acquisition" for purposes of applying the table in
section 23(c) of this chapter, has the meaning set forth in
section 23(b)(9) of this chapter.

(b) Notwithstanding 50 IAC 4.2-4-4, 50 IAC 4.2-4-6, and 50
IAC 4.2-4-7, but subject to subsection (c), beginning with the
January 1, 2023, assessment date, a taxpayer may elect to calculate
the true tax value of the taxpayer's mini-mill equipment by
multiplying the adjusted cost of that equipment by the applicable
percentage set forth in the table designated as "Pool No. 5" under
section 23(c) and 23(d) of this chapter.

(c) A taxpayer may not make an election to calculate the true
tax value of the taxpayer's mini-mill equipment under subsection
(b) if there are any outstanding bond obligations that would be
impaired as a result of the election, as certified by the department
of local government finance.

(d) The percentage factors in the table under section 23(c) of
this chapter automatically reflect all adjustments for depreciation
and obsolescence, including abnormal obsolescence, for mini-mill
equipment. The equipment is entitled to all exemptions, credits,
and deductions for which it qualifies.

(e) The minimum valuation limitations under 50 IAC 4.2-4-9 do
not apply to mini-mill equipment valued under this section. The
value of the equipment is not included in the calculation of that
minimum valuation limitation for the taxpayer's other assessable
depreciable personal property in the taxing district.

(f) An election to value mini-mill equipment under this section:
(1) must be made by reporting the equipment under this
section on a business personal property tax return;
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(2) applies to all of the taxpayer's mini-mill equipment located
in the state (whether owned or leased, or used as an integrated
part of the equipment); and
(3) is binding on the taxpayer for the assessment date for
which the election is made.

The department of local government finance shall prescribe the
forms to make the election beginning with the January 1, 2023,
assessment date. Any mini-mill equipment acquired by a taxpayer
that has made an election under this section is valued under this
section.

(g) If fifty percent (50%) or more of the adjusted cost of a
taxpayer's property that would, notwithstanding this section, be
reported in a pool other than "Pool No. 5" (as designated under
section 23 of this chapter) is attributable to mini-mill equipment,
the taxpayer may elect to calculate the true tax value of all of that
property as mini-mill equipment. The true tax value of property
for which an election is made under this subsection is calculated
under subsections (b) through (f).

SECTION 3. IC 6-2.3 IS REPEALED [EFFECTIVE JULY 1, 2022].
(Utility Receipts Tax).

SECTION 4. IC 6-3-2-1, AS AMENDED BY P.L.212-2018(ss),
SECTION 20, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2022]: Sec. 1. (a) As used in this section, "pre-1996
account" has the meaning set forth in IC 5-10.2-1-5.5.

(b) Each taxable year, a tax at the following rate of adjusted gross
income is imposed upon the adjusted gross income of every resident
person, and on that part of the adjusted gross income derived from
sources within Indiana of every nonresident person:

(1) For taxable years beginning before January 1, 2015, three and
four-tenths percent (3.4%).
(2) For taxable years beginning after December 31, 2014, and
before January 1, 2017, three and three-tenths percent (3.3%).
(3) For taxable years beginning after December 31, 2016, and
before January 1, 2023, three and twenty-three hundredths
percent (3.23%).
(4) For taxable years beginning after December 31, 2022, and
before January 1, 2025, three and fifteen hundredths percent
(3.15%).
(5) For taxable years beginning after December 31, 2024, and
before January 1, 2027, the tax rate is determined as follows:

(A) If the state general fund revenue collections for the
state fiscal year ending June 30, 2024, exceed by at least
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two percent (2%) the state general fund revenue
collections for the state fiscal year ending June 30, 2023, as
determined by the budget agency under subsection (e), the
tax rate is three and one-tenth percent (3.1%).
(B) If the state general fund revenue collections for the
state fiscal year ending June 30, 2024, do not exceed by at
least two percent (2%) the state general fund revenue
collections for the state fiscal year ending June 30, 2023, as
determined by the budget agency under subsection (e), the
tax rate is three and fifteen hundredths percent (3.15%).

(6) For taxable years beginning after December 31, 2026, and
before January 1, 2029, the tax rate is determined as follows:

(A) Three percent (3.0%) if the:
(i) state general fund revenue collections for the state
fiscal year ending June 30, 2026, exceed by at least two
percent (2%) the state general fund revenue collections
for the state fiscal year ending June 30, 2025, as
determined by the budget agency under subsection (e);
(ii) Indiana public retirement system determines under
subsection (f) in 2026 that the balance of the pension
stabilization fund (established by IC 5-10.4-2-5) is
sufficient to pay the liabilities of the pre-1996 account
without the need for an appropriation by the general
assembly; and
(iii) tax rate was decreased under subdivision (5)(A).

(B) Three and ten hundredths percent (3.1%) if the:
(i) state general fund revenue collections for the state
fiscal year ending June 30, 2026, exceed by at least two
percent (2%) the state general fund revenue collections
for the state fiscal year ending June 30, 2025, as
determined by the budget agency under subsection (e);
(ii) Indiana public retirement system determines under
subsection (f) in 2026 that the balance of the pension
stabilization fund (established by IC 5-10.4-2-5) is
sufficient to pay the liabilities of the pre-1996 account
without the need for an appropriation by the general
assembly; and
(iii) tax rate was not decreased under subdivision (5)(A).

(C) If clauses (A) and (B) do not apply, the tax rate in
effect in the taxable year beginning after December 31,
2025, and before January 1, 2027, remains in effect.

(7) For taxable years beginning after December 31, 2028, the
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tax rate is determined as follows:
(A) Two and nine tenths percent (2.9%) if the:

(i) state general fund revenue collections for the state
fiscal year ending June 30, 2028, exceed by at least two
percent (2%) the state general fund revenue collections
for the state fiscal year ending June 30, 2027, as
determined by the budget agency under subsection (e);
(ii) Indiana public retirement system determines under
subsection (f) in 2028 that the balance of the pension
stabilization fund (established by IC 5-10.4-2-5) is
sufficient to pay the liabilities of the pre-1996 account
without the need for an appropriation by the general
assembly; and
(iii) tax rate was decreased under subdivisions (5) and
(6).

(B) Three percent (3.0%) if the:
(i) state general fund revenue collections for the state
fiscal year ending June 30, 2028, exceed by at least two
percent (2%) the state general fund revenue collections
for the state fiscal year ending June 30, 2027, as
determined by the budget agency under subsection (e);
(ii) Indiana public retirement system determines under
subsection (f) in 2028 that the balance of the pension
stabilization fund (established by IC 5-10.4-2-5) is
sufficient to pay the liabilities of the pre-1996 account
without the need for an appropriation by the general
assembly; and
(iii) tax rate was decreased under subdivision (5) or (6),
but not both.

(C) Three and ten hundredths percent (3.1%) if the:
(i) state general fund revenue collections for the state
fiscal year ending June 30, 2028, exceed by at least two
percent (2%) the state general fund revenue collections
for the state fiscal year ending June 30, 2027, as
determined by the budget agency under subsection (e);
(ii) Indiana public retirement system determines under
subsection (f) in 2028 that the balance of the pension
stabilization fund (established by IC 5-10.4-2-5) is
sufficient to pay the liabilities of the pre-1996 account
without the need for an appropriation by the general
assembly; and
(iii) tax rate was not decreased under either subdivision
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(5) or (6).
(D) If clauses (A), (B), and (C) do not apply, the tax rate in
effect in the taxable year beginning after December 31,
2027, and before January 1, 2029, remains in effect.

(b) (c) Except as provided in section 1.5 of this chapter (before its
expiration), each taxable year, a tax at the following rate of adjusted
gross income is imposed on that part of the adjusted gross income
derived from sources within Indiana of every corporation:

(1) Before July 1, 2012, eight and five-tenths percent (8.5%).
(2) After June 30, 2012, and before July 1, 2013, eight percent
(8.0%).
(3) After June 30, 2013, and before July 1, 2014, seven and
five-tenths percent (7.5%).
(4) After June 30, 2014, and before July 1, 2015, seven percent
(7.0%).
(5) After June 30, 2015, and before July 1, 2016, six and
five-tenths percent (6.5%).
(6) After June 30, 2016, and before July 1, 2017, six and
twenty-five hundredths percent (6.25%).
(7) After June 30, 2017, and before July 1, 2018, six percent
(6.0%).
(8) After June 30, 2018, and before July 1, 2019, five and
seventy-five hundredths percent (5.75%).
(9) After June 30, 2019, and before July 1, 2020, five and
five-tenths percent (5.5%).
(10) After June 30, 2020, and before July 1, 2021, five and
twenty-five hundredths percent (5.25%).
(11) After June 30, 2021, four and nine-tenths percent (4.9%).

(c) (d) If for any taxable year a taxpayer is subject to different tax
rates under subsection (b), the taxpayer's tax rate for that taxable year
is the rate determined in the last STEP of the following STEPS:

STEP ONE: Multiply the number of days in the taxpayer's taxable
year that precede the day the rate changed by the rate in effect
before the rate change.
STEP TWO: Multiply the number of days in the taxpayer's
taxable year that follow the day before the rate changed by the
rate in effect after the rate change.
STEP THREE: Divide the sum of the amounts determined under
STEPS ONE and TWO by the number of days in the taxpayer's
tax period.

However, the rate determined under this subsection shall be rounded
to the nearest one-hundredth of one percent (0.01%).
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(e) After the end of each even-numbered state fiscal year that
ends before January 1, 2029, the budget agency shall calculate and
determine the percentage of revenue growth in state general fund
revenue collections between each applicable state fiscal year under
subsection (b)(5) through (b)(7) for purposes of determining
whether the tax rate will decrease for a taxable year under
subsection (b)(5) through (b)(7). The budget agency shall make the
calculation not later than thirty (30) days after the end of each
even-numbered state fiscal year.

(f) Beginning after the end of the state fiscal year ending June
30, 2026, and after the end of each even-numbered state fiscal year
that ends before January 1, 2029, for purposes of determining
whether the tax rate will decrease for a taxable year under
subsection (b)(6) through (b)(7), the Indiana public retirement
system shall determine whether the balance of the pension
stabilization fund (established by IC 5-10.4-2-5) is sufficient to pay
the liabilities of the pre-1996 account without the need for an
appropriation by the general assembly. The Indiana public
retirement system shall make the calculation not later than thirty
(30) days after the end of each even-numbered state fiscal year.

(g) This subsection applies in calendar year 2024. Not later than
September 1, the budget agency shall report the percentage of
revenue growth determined under subsection (e) to the budget
committee, and certify the results to the department.

(h) This subsection applies in each even-numbered calendar
year beginning after December 31, 2025, and ending before
January 1, 2029. Not later than September 1 of each year, the
budget agency, in collaboration with the Indiana public retirement
system, shall report the:

(1) applicable percentage of revenue growth determined
under subsection (e); and
(2) determination made for the applicable year under
subsection (f);

 to the budget committee, and certify the results to the department.
(i) Not later than November 1 of each year, if the results

certified under subsection (g) or (h), as applicable, satisfy the
conditions for a tax rate decrease as set forth in subsection (b)(5)
through (b)(7), as applicable, the department shall provide notice
of the determination and the applicable tax rate under subsection
(b)(5) through (b)(7) on the department's Internet web site in a
departmental notice.

SECTION 5. IC 6-3-2-1.5, AS AMENDED BY P.L.212-2018(ss),
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SECTION 21, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2022]: Sec. 1.5. (a) As used in this section, "qualified area"
means:

(1) a military base (as defined in IC 36-7-30-1(c));
(2) a military base reuse area established under IC 36-7-30;
(3) the part of an economic development area established under
IC 36-7-14.5-12.5 that is or formerly was a military base (as
defined in IC 36-7-30-1(c)); or
(4) a qualified military base enhancement area established under
IC 36-7-34.

(b) Except as provided in subsections (e) and (h), a tax at the lesser
of:

(1) the rate of five percent (5%) of adjusted gross income; or
(2) the rate imposed under section 1(b) section 1(c) of this
chapter;

is imposed on that part of the adjusted gross income of a corporation
that is derived from sources within a qualified area if the corporation
locates all or part of its operations in a qualified area during the taxable
year, as determined under subsection (g). The tax rate under this
section applies to the taxable year in which the corporation locates its
operations in the qualified area and to the next succeeding four (4)
taxable years, and the tax rate shall be determined as provided in this
subsection in each of those taxable years.

(c) In the case of a corporation that locates all or part of its
operations in a qualified military base enhancement area established
under IC 36-7-34-4(1), the tax rate imposed under this section applies
to the corporation only if the corporation meets at least one (1) of the
following criteria:

(1) The corporation is a participant in the technology transfer
program conducted by the qualified military base (as defined in
IC 36-7-34-3).
(2) The corporation is a United States Department of Defense
contractor.
(3) The corporation and the qualified military base have a
mutually beneficial relationship evidenced by a memorandum of
understanding between the corporation and the United States
Department of Defense.

(d) In the case of a business that uses the services or commodities
in a qualified military base enhancement area established under
IC 36-7-34-4(2), the business must satisfy at least one (1) of the
following criteria:

(1) The business is a participant in the technology transfer
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program conducted by the qualified military base (as defined in
IC 36-7-34-3).
(2) The business and the qualified military base have a mutually
beneficial relationship evidenced by a memorandum of
understanding between the business and the qualified military
base (as defined in IC 36-7-34-3).

(e) A taxpayer is not entitled to the tax rate described in subsection
(b) to the extent that the taxpayer substantially reduces or ceases its
operations at another location in Indiana in order to relocate its
operations within the qualified area, unless:

(1) the taxpayer had existing operations in the qualified area; and
(2) the operations relocated to the qualified area are an expansion
of the taxpayer's operations in the qualified area.

(f) A determination under subsection (e) that a taxpayer is not
entitled to the tax rate provided by this section as a result of a
substantial reduction or cessation of operations applies to the taxable
year in which the substantial reduction or cessation occurs and in all
subsequent years. Determinations under this section shall be made by
the department of state revenue.

(g) The department of state revenue:
(1) shall adopt rules under IC 4-22-2 to establish a procedure for
determining the part of a corporation's adjusted gross income that
was derived from sources within a qualified area; and
(2) may adopt other rules that the department considers necessary
for the implementation of this chapter.

(h) The tax rate under this section applies only to a corporation that
locates all or part of its operations in a qualified area before January 1,
2019. However, this subsection may not be construed to prevent the tax
rate from applying to succeeding taxable years of a corporation after
December 31, 2018, if the corporation locates all or part of its
operations in a qualified area before January 1, 2019.

(i) This section expires January 1, 2025.
SECTION 6. IC 6-3-4.5-1, AS ADDED BY P.L.159-2021,

SECTION 18, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2022]: Sec. 1. The following definitions apply throughout this
chapter:

(1) "Adjustment year" means the partnership taxable year
described in Section 6225(d)(2) of the Internal Revenue Code.
(2) "Administrative adjustment request" means an administrative
adjustment request filed by a partnership under Section 6227 of
the Internal Revenue Code.
(3) "Affected year" means any taxable year for a taxpayer that is
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affected by an adjustment under this chapter, regardless of
whether the partnership has received an adjustment for that
taxable year.
(4) "Audited partnership" means a partnership subject to a
partnership level audit resulting in a federal adjustment.
(5) "Corporate partner" means a partner that is subject to the state
adjusted gross income tax under IC 6-3-2-1(b) IC 6-3-2-1(c) or
the financial institutions tax under IC 6-5.5-2-1. In the case of a
partner that is a corporation described in IC 6-3-2-2.8(2) that also
is subject to tax under IC 6-3-2-1(b), IC 6-3-2-1(c), the
corporation is a corporate partner only to the extent that its
income is subject to tax under IC 6-3-2-1(b). IC 6-3-2-1(c).
(6) "Direct partner" means a partner that holds an interest directly
in a partnership or pass through entity.
(7) "Exempt partner" means a partner that is exempt from the
adjusted gross income tax under IC 6-3-2-2.8(1) or the financial
institutions tax under IC 6-5.5-2-7(4), except to the extent of
unrelated business taxable income.
(8) "Federal adjustment" means a change to an item or amount
determined under the Internal Revenue Code or a change to any
other tax attribute that is used by a taxpayer to compute state
adjusted gross income taxes or financial institutions tax owed,
whether that change results from action by the Internal Revenue
Service, including a partnership level audit, or the filing of an
amended federal return, a federal refund claim, or an
administrative adjustment request by the taxpayer. A federal
adjustment is positive to the extent that it increases state adjusted
gross income as determined under IC 6-3 or IC 6-5.5 and is
negative to the extent that it decreases state adjusted gross income
as determined under IC 6-3 or IC 6-5.5.
(9) "Federal adjustment reports" includes methods or forms
required by the department for use by a taxpayer to report final
federal adjustments for purposes of this chapter, including an
amended Indiana tax return, information return, or uniform
multistate report.
(10) "Federal partnership representative" means a person the
partnership designates for the taxable year as the partnership's
representative, or the person the Internal Revenue Service has
appointed to act as the federal partnership representative,
pursuant to Section 6223(a) of the Internal Revenue Code.
(11) "Final determination date" means the following:

(A) Except as provided in clause (B) or (C), if the federal
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adjustment arises from an Internal Revenue Service audit or
other action by the Internal Revenue Service, the final
determination date is the date on which the federal adjustment
is a final determination under IC 6-3-4-6(d).
(B) For federal adjustments arising from an Internal Revenue
Service audit or other action by the Internal Revenue Service,
if the taxpayer filed as a member of a consolidated tax return
filed under IC 6-3-4-14, a combined return filed under
IC 6-3-2-2 or IC 6-5.5-5-1, or a return combined by the
department under IC 6-3-2-2(p), the final determination date
means the first date on which no related federal adjustments
arising from that audit remain to be finally determined, as
described in clause (A), for the entire group.
(C) If the federal adjustment results from filing an amended
federal return, a federal refund claim, or an administrative
adjustment request, the final determination date means the day
on which the amended return, refund claim, administrative
adjustment request, or other similar report was filed.

(12) "Final federal adjustment" means a federal adjustment after
the final determination date for that federal adjustment has
passed.
(13) "Indirect partner" means a partner in a partnership or pass
through entity that itself holds an interest directly, or through
another indirect partner, in a partnership or pass through entity.
(14) "Internal Revenue Code" has the meaning set forth in
IC 6-3-1-11.
(15) "Nonresident partner" has the meaning provided in
IC 6-3-4-12(n).
(16) "Partner" means a person or entity that holds an interest
directly or indirectly in a partnership or other pass through entity.
(17) "Partner level adjustments report" means a report provided
by a partnership to its partners as a result of a department action
with regard to the partnership. A partner level adjustments report
does not include an amended statement provided by a partnership
or other entity as a result of an adjustment reported by the
partnership.
(18) "Partnership" has the meaning set forth in IC 6-3-1-19.
(19) "Partnership level audit" means an examination by the
Internal Revenue Service at the partnership level under Sections
6221 through 6241 of the Internal Revenue Code, as enacted by
the Bipartisan Budget Act of 2015, Public Law 114-74, which
results in federal adjustments.
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(20) "Partnership return" means a return required to be filed by a
partnership pursuant to IC 6-3-4-10. In the case of a partnership
that is required to withhold tax or file a composite return pursuant
to IC 6-3-4-12 or IC 6-5.5-2-8, the term also includes the returns
or schedules required for tax withholding or composite filing.
(21) "Pass through entity" means an entity defined in IC 6-3-1-35,
other than a partnership, that is not subject to tax under IC 6-3.
(22) "Reallocation adjustment" means a federal adjustment
resulting from a partnership level audit or an administrative
adjustment request that changes the shares of one (1) or more
items of partnership income, gain, loss, expense, or credit
allocated to direct partners. A positive reallocation adjustment
means the portion of a reallocation adjustment that would
increase federal adjusted gross income or federal taxable income
for one (1) or more direct partners, and a negative reallocation
adjustment means the portion of a reallocation adjustment that
would decrease federal adjusted gross income or federal taxable
income for one (1) or more direct partners, according to Section
6225 of the Internal Revenue Code and the regulations under that
section.
(23) "Resident partner" means a partner that is not a nonresident
partner.
(24) "Review year" means the taxable year of a partnership that
is subject to a partnership level audit that results in federal
adjustments.
(25) "Statement" means a form or schedule prescribed by the
department through which a pass through entity reports tax
attributes to its owners or beneficiaries.
(26) "Tax attribute" means any item of income, deduction, credit,
receipts for apportionment, or other amount or status that
determines a partner's liability under IC 6-3, IC 6-3.6, or IC 6-5.5.
(27) "Taxable year" means, in the case of a partnership, the year
or partial year for which a partnership files a return for state and
federal purposes and, in the case of a partner, the taxable year in
which the partner reports tax attributes from the partnership.
(28) "Taxpayer" has the meaning set forth in IC 6-3-1-15 (in the
case of the adjusted gross income tax) and IC 6-5.5-1-17 (in the
case of the financial institutions tax) and, unless the context
clearly indicates otherwise, includes a partnership subject to a
partnership level audit or a partnership that has made an
administrative adjustment request, as well as a tiered partner of
that partnership.
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(29) "Tiered partner" means any partner that is a partnership or
pass through entity.
(30) "Unrelated business taxable income" has the meaning set
forth in Section 512 of the Internal Revenue Code.

SECTION 7. IC 6-3-4.5-9, AS ADDED BY P.L.159-2021,
SECTION 18, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2022]: Sec. 9. (a) Partnerships and partners shall report final
federal adjustments arising from a partnership level audit or an
administrative adjustment request and make payments as required
under this section.

(b) Final federal adjustments subject to the requirements of this
section, except those subject to a properly made election under
subsection (c), shall be reported as follows:

(1) Not later than the applicable deadline, the partnership shall:
(A) file an amended partnership return for the review year and
any other taxable year affected by the final federal adjustments
with the department as provided in section 8 of this chapter
and provide any other information required by the department;
(B) notify each of its direct partners of their distributive share
of the final federal adjustments as provided in section 8 of this
chapter for all affected taxable years for which the partnership
filed an amended partnership return by an amended statement
or a report in the form and manner prescribed by the
department; and
(C) file an amended composite return for direct partners and
an amended withholding return for direct partners for the
review year and any affected taxable years as otherwise
required by IC 6-3-4-12 or IC 6-5.5-2-8 and pay any tax due
for the taxable years.

(2) Each direct partner that is subject to tax under IC 6-3,
IC 6-3.6, or IC 6-5.5 shall, on or before the applicable deadline:

(A) file an amended return as provided in section 8 of this
chapter reporting their distributive share of the adjustments
reported to them under subdivision (1)(B) for the taxable year
in which affected taxable year attributes would be reported by
the direct partner as provided in section 8 of this chapter; and
(B) pay any additional amount of tax due as if final federal
partnership adjustments had been properly reported, less any
credit for related amounts paid or withheld and remitted on
behalf of the direct partner.

(3) Each tiered partner shall treat any final federal partnership
adjustments under this section in a manner consistent with the
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treatment of tiered partners under section 8 of this chapter.
(c) Except as provided in subsection (d), an audited partnership

making an election under this subsection shall:
(1) not later than the applicable deadline, file an amended
partnership return for the review year and for any other affected
taxable year elected by the audited partnership, including
information as required by the department, and notify the
department that it is making the election under this subsection;
and
(2) not later than ninety (90) days after the applicable deadline,
pay an amount, determined as follows, in lieu of taxes owed by its
direct or indirect partners:

(A) Exclude from final federal adjustments the distributive
share of these adjustments reported to a direct exempt partner
that is not unrelated business income.
(B) For the total distributive shares of the remaining final
federal adjustments reported to direct corporate partners and
to direct exempt partners, apportion and allocate such
adjustments as provided under IC 6-3-2-2 or IC 6-3-2-2.2 (in
the case of the adjusted gross income tax) or IC 6-5.5-4 (in the
case of the financial institutions tax), and multiply the
resulting amount by the tax rate for the taxable year under
IC 6-3-2-1(b), IC 6-3-2-1(c), IC 6-3-2-1.5, or IC 6-5.5-2-1, as
applicable.
(C) For the total distributive shares of the remaining final
federal adjustments reported to nonresident direct partners
other than corporate partners, determine the amount of such
adjustments which is Indiana source income under IC 6-3-2-2
or IC 6-3-2-2.2, and multiply the resulting amount by the tax
rate under IC 6-3-2-1(a), IC 6-3-2-1(b), and if applicable
IC 6-3.6. If a partnership is unable to determine whether a
nonresident is subject to tax under IC 6-3.6, or to determine in
what county the nonresident is subject to tax under IC 6-3.6,
tax shall also be imposed at the highest rate for which a county
imposes a tax under IC 6-3.6 for the taxable year.
(D) For the total distributive shares of the remaining final
federal adjustments reported to tiered partners:

(i) determine the amount of any adjustment that is of a type
that it would be subject to sourcing in Indiana under
IC 6-3-2-2, IC 6-3-2-2.2, or IC 6-5.5-4, as applicable, and
determine the portion of this amount that would be sourced
to Indiana;
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(ii) determine the amount of any adjustment that is of a type
that it would not be subject to sourcing to Indiana by a
nonresident partner under IC 6-3-2-2, IC 6-3-2-2.2, or
IC 6-5.5-4, as applicable;
(iii) determine the portion of the amount determined under
item (ii) that can be established, as prescribed by the
department by rule under IC 4-22-2, to be properly allocable
to nonresident indirect partners or other partners not subject
to tax on the adjustments; and
(iv) multiply the sum of the amounts determined in items (i)
and (ii) reduced by the amount determined in item (iii) by
the highest combined rate for the review year under
IC 6-3-2-1(a) IC 6-3-2-1(b) and IC 6-3.6 for any county, the
rate under IC 6-3-2-1(b), IC 6-3-2-1(c), or the rate under
6-5.5-2-1 for the taxable year, whichever is highest.

(E) For the total distributive shares of the remaining final
federal adjustments reported to resident individual, estate, or
trust direct partners, multiply that amount by the tax rate under
IC 6-3-2-1(a) IC 6-3-2-1(b) and IC 6-3.6. If a partnership does
not reasonably ascertain the county of residence for an
individual direct partner, the rate under IC 6-3.6 for that
partner shall be treated as the highest rate imposed in any
county under IC 6-3.6 for the taxable year.
(F) Add the amounts determined in clauses (B), (C), (D)(iv),
and (E). For purposes of determining interest and penalties,
the due date of payment shall be the due date of the
partnership's return under IC 6-3-4-10 for the taxable year,
determined without regard to any extensions.

If a partnership has made an election under this chapter to report and
remit all tax otherwise due at the partnership level for a taxable year,
the partnership shall be considered to have made a timely election
under this subsection with regard to any changes arising from an
amended return under this section for that taxable year.

(d) Final federal adjustments subject to an election under subsection
(c) shall not include:

(1) the distributive share of final federal adjustments that would
constitute income derived from a partnership to any direct or
indirect partner that is a corporation taxable under IC 6-3-2-1(b),
IC 6-3-2-1(c), IC 6-3-2-1.5, or IC 6-5.5-2-1 and is considered
unitary to the partnership;
(2) any final federal adjustments resulting from an administrative
adjustment request; or
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(3) any other circumstances that the department determines would
result in avoidance or evasion of any tax otherwise due from one
(1) or more partners under IC 6-3 or IC 6-5.5.

(e) Notwithstanding IC 6-3-4-11, an audited partnership not
otherwise subject to any reporting or payment obligations to Indiana
that makes an election under subsection (c) consents to be subject to
Indiana law related to reporting, assessment, payment, and collection
of Indiana tax calculated under the election.

SECTION 8. IC 6-3-4.5-18, AS ADDED BY P.L.159-2021,
SECTION 18, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2022]: Sec. 18. (a) If a partnership or tiered partner is required
to issue a report, issue an amended statement, or issue other
information to a partner, owner, or beneficiary under this chapter, and
does not issue such report, statement, or information within the period
such issuance is required under this chapter, the partnership or tiered
partner shall be liable for any tax that otherwise may be due from the
partner, owner, or beneficiary, notwithstanding any other provision in
IC 6-3 or IC 6-5.5. The tax rate under this section shall be computed at
the highest rate for the taxable year under:

(1) IC 6-3-2-1(a), IC 6-3-2-1(b), plus the highest rate imposed in
any county under IC 6-3.6;
(2) IC 6-3-2-1(b); IC 6-3-2-1(c); or
(3) IC 6-5.5-2-1;

unless the partnership or tiered partner can establish that a lower rate
should apply, the partnership or tiered partner has made an election to
be subject to tax under sections 6, 8, or 9 of this chapter, or to the
extent the partnership, tiered partner, or the department can determine
that the tax was otherwise properly reported and remitted. Such tax
shall be considered to be due on the due date of the partnership's or
tiered partner's return for the taxable year, determined without regard
to extensions.

(b) If a partnership or tiered partner issues the report, amended
statement, or other information:

(1) to an address that the partnership or tiered partner knows or
reasonably should know is incorrect; or
(2) if the report, amended statement, or other information not
described in subdivision (1) is returned and the partnership or
tiered partner:

(A) fails to take reasonable steps to determine a proper address
for reissuance within thirty (30) days after the report, amended
statement, or other information is returned; or
(B) takes such steps and fails to reissue the report to a proper
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address within thirty (30) days after the report, amended
statement, or other information is returned;

such report, amended statement, or other information shall be
considered to have not been issued for purposes of this section.

(c) The department may issue a proposed assessment under this
section not later than three (3) years after the department receives a
return or amended return from the partnership or tiered partner for
which the partnership or tiered partner fails to issue reports, amended
statements, or other information.

(d) If:
(1) a direct or indirect partner files and remits the tax otherwise
due under this section, the assessment to the partnership under
this section shall be reduced by the portion of the tax attributable
to the direct or indirect partner; and
(2) a partnership or tiered partner files and remits the tax under
this section, such tax shall be treated as payment of tax to the
direct or indirect partners. However, in no event shall the direct
or indirect partners be permitted a refund of tax paid by a
partnership or tiered partner under this section unless otherwise
permitted under this chapter or IC 6-8.1-9-1.

(e) Nothing in this section shall be construed to relieve a partnership
or tiered partner from any duty to issue a report, amended statement, or
other information otherwise required under this chapter or under any
other provision of IC 6-3 or IC 6-5.5. If a partnership or tiered partner
issues a report, amended statement, or other information provided
under this chapter after the date otherwise required for issuance, the
department may grant relief to any tiered partner, direct partner, or
indirect partner affected by the late issuance, including extension of
applicable deadlines.

SECTION 9. IC 6-3.1-29-11, AS ADDED BY P.L.191-2005,
SECTION 15, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2022]: Sec. 11. As used in this chapter, "state tax liability"
means a taxpayer's total tax liability that is incurred under:

(1) IC 6-3-1 through IC 6-3-7 (the adjusted gross income tax);
(2) IC 6-5.5 (the financial institutions tax);
(3) IC 27-1-18-2 (the insurance premiums tax); and
(4) IC 6-2.3 (the utility receipts tax) (before its repeal);

as computed after the application of the credits that under IC 6-3.1-1-2
are to be applied before the credit provided by this chapter.

SECTION 10. IC 6-3.1-29-14, AS AMENDED BY P.L.122-2006,
SECTION 12, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2022]: Sec. 14. (a) A taxpayer that:
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(1) is awarded a tax credit under this chapter by the corporation;
and
(2) complies with the conditions set forth in this chapter and the
agreement entered into by the corporation and the taxpayer under
this chapter;

is entitled to a credit against the taxpayer's state tax liability for a
taxable year in which the taxpayer places into service an integrated coal
gasification powerplant or a fluidized bed combustion technology and
for the taxable years provided in section 16 of this chapter.

(b) A tax credit awarded under this chapter must be applied against
the taxpayer's state tax liability in the following order:

(1) Against the taxpayer's liability incurred under IC 6-3-1
through IC 6-3-7 (the adjusted gross income tax).
(2) Against the taxpayer's liability incurred under IC 6-5.5 (the
financial institutions tax).
(3) Against the taxpayer's liability incurred under IC 27-1-18-2
(the insurance premiums tax).
(4) Against the taxpayer's liability incurred under IC 6-2.3 (the
utility receipts tax) (before its repeal).

SECTION 11. IC 6-3.1-29-16, AS AMENDED BY P.L.122-2006,
SECTION 14, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2022]: Sec. 16. (a) A credit awarded under section 15 of this
chapter must be taken in ten (10) annual installments, beginning with
the year in which the taxpayer places into service an integrated coal
gasification powerplant or a fluidized bed combustion technology.

(b) Subject to section 20 of this chapter, the amount of an annual
installment of the credit awarded under section 15 of this chapter is
equal to the amount determined in the last of the following STEPS:

STEP ONE: Determine the lesser of:
(A) the credit amount determined under section 15 of this
chapter, divided by ten (10); or
(B) the greater of:

(i) the taxpayer's total state tax liability for the taxable year,
multiplied by twenty-five percent (25%); or
(ii) the taxpayer's liability for the utility receipts tax imposed
under IC 6-2.3 (before its repeal) for the taxable year.

STEP TWO: Multiply the STEP ONE amount by the percentage
of Indiana coal used in the taxpayer's integrated coal gasification
powerplant or fluidized bed combustion technology in the taxable
year for which the annual installment of the credit is allowed.

(c) If the credit allowed by this chapter is available to a member of
an affiliated group of corporations filing a consolidated return under
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IC 6-2.3-6-5 (before its repeal) or IC 6-3-4-14, the credit shall be
applied against the state tax liability of the affiliated group.

SECTION 12. IC 6-8.1-1-1, AS AMENDED BY P.L.165-2021,
SECTION 120, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2022]: Sec. 1. "Listed taxes" or "taxes" includes
only the pari-mutuel taxes (IC 4-31-9-3 through IC 4-31-9-5); the
supplemental wagering tax (IC 4-33-12); the riverboat wagering tax (IC
4-33-13); the slot machine wagering tax (IC 4-35-8); the type II
gambling game excise tax (IC 4-36-9); the gross income tax (IC 6-2.1)
(repealed); the utility receipts and utility services use taxes (IC 6-2.3)
(repealed); the state gross retail and use taxes (IC 6-2.5); the adjusted
gross income tax (IC 6-3); the supplemental net income tax (IC 6-3-8)
(repealed); the county adjusted gross income tax (IC 6-3.5-1.1)
(repealed); the county option income tax (IC 6-3.5-6) (repealed); the
county economic development income tax (IC 6-3.5-7) (repealed); the
local income tax (IC 6-3.6); the auto rental excise tax (IC 6-6-9); the
financial institutions tax (IC 6-5.5); the gasoline tax (IC 6-6-1.1); the
special fuel tax (IC 6-6-2.5); the motor carrier fuel tax (IC 6-6-4.1); a
motor fuel tax collected under a reciprocal agreement under IC 6-8.1-3;
the vehicle excise tax (IC 6-6-5); the aviation fuel excise tax (IC
6-6-13); the commercial vehicle excise tax (IC 6-6-5.5); the excise tax
imposed on recreational vehicles and truck campers (IC 6-6-5.1); the
hazardous waste disposal tax (IC 6-6-6.6) (repealed); the heavy
equipment rental excise tax (IC 6-6-15); the vehicle sharing excise tax
(IC 6-6-16); the cigarette tax (IC 6-7-1); the closed system cartridge tax
(IC 6-7-2-7.5); the electronic cigarette tax (IC 6-7-4); the beer excise
tax (IC 7.1-4-2); the liquor excise tax (IC 7.1-4-3); the wine excise tax
(IC 7.1-4-4); the hard cider excise tax (IC 7.1-4-4.5); the petroleum
severance tax (IC 6-8-1); the various innkeeper's taxes (IC 6-9); the
various food and beverage taxes (IC 6-9); the county admissions tax
(IC 6-9-13 and IC 6-9-28); the oil inspection fee (IC 16-44-2); the
penalties assessed for oversize vehicles (IC 9-20-3 and IC 9-20-18); the
fees and penalties assessed for overweight vehicles (IC 9-20-4 and
IC 9-20-18); and any other tax or fee that the department is required to
collect or administer.

SECTION 13. IC 6-8.1-5-2, AS AMENDED BY P.L.159-2021,
SECTION 33, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2022]: Sec. 2. (a) Except as otherwise provided in this section
and section 2.5 of this chapter, the department may not issue a
proposed assessment under section 1 of this chapter more than three (3)
years after the latest of the date the return is filed, or the following:

(1) The due date of the return.
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(2) In the case of a return filed for the state gross retail or use tax,
the gasoline use tax, the gasoline tax (including the inventory
tax), the special fuel tax (including the inventory tax), the motor
carrier fuel tax (including the inventory tax), the oil inspection
fee, the cigarette tax, the tobacco products tax, any county
innkeeper's taxes imposed under IC 6-9, any food and beverage
taxes imposed under IC 6-9, any county or local admissions taxes
imposed under IC 6-9, or the petroleum severance tax, the end of
the calendar year which contains the taxable period for which the
return is filed.
(3) In the case of the use tax, three (3) years from the end of the
calendar year in which the first taxable use, other than an
incidental nonexempt use, of the property occurred.

(b) If a person files a return for the utility receipts tax (IC 6-2.3)
(repealed), adjusted gross income tax (IC 6-3), supplemental net
income tax (IC 6-3-8) (repealed), county adjusted gross income tax (IC
6-3.5-1.1) (repealed), county option income tax (IC 6-3.5-6) (repealed),
local income tax (IC 6-3.6), or financial institutions tax (IC 6-5.5) that
understates the person's income, as that term is defined in the particular
income tax law, by at least twenty-five percent (25%), the proposed
assessment limitation is six (6) years instead of the three (3) years
provided in subsection (a).

(c) In the case of the vehicle excise tax (IC 6-6-5), the tax shall be
assessed as provided in IC 6-6-5 and shall include the penalties and
interest due on all listed taxes not paid by the due date. A person that
fails to properly register a vehicle as required by IC 9-18 (before its
expiration) or IC 9-18.1 and pay the tax due under IC 6-6-5 is
considered to have failed to file a return for purposes of this article.

(d) In the case of the commercial vehicle excise tax imposed under
IC 6-6-5.5, the tax shall be assessed as provided in IC 6-6-5.5 and shall
include the penalties and interest due on all listed taxes not paid by the
due date. A person that fails to properly register a commercial vehicle
as required by IC 9-18 (before its expiration) or IC 9-18.1 and pay the
tax due under IC 6-6-5.5 is considered to have failed to file a return for
purposes of this article.

(e) In the case of the excise tax imposed on recreational vehicles
and truck campers under IC 6-6-5.1, the tax shall be assessed as
provided in IC 6-6-5.1 and must include the penalties and interest due
on all listed taxes not paid by the due date. A person that fails to
properly register a recreational vehicle as required by IC 9-18 (before
its expiration) or IC 9-18.1 and pay the tax due under IC 6-6-5.1 is
considered to have failed to file a return for purposes of this article. A
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person that fails to pay the tax due under IC 6-6-5.1 on a truck camper
is considered to have failed to file a return for purposes of this article.

(f) In the case of a credit against a listed tax based on payments of
taxes to a state or local jurisdiction outside Indiana or payments of
amounts that are subsequently refunded or returned, a proposed
assessment for the refunded or returned credit must be issued by the
later of:

(1) the date by which a proposed assessment must be issued under
this section; or
(2) one hundred eighty (180) days from the date the taxpayer
notifies the department of the refund or return of payment.

For purposes of this subsection, if a taxpayer receives a refund of an
amount paid by or on behalf of the taxpayer for a listed tax, that refund
shall not be considered the payment of an amount that is subsequently
refunded or returned.

(g) If a person files a fraudulent, unsigned, or substantially blank
return, or if a person does not file a return, there is no time limit within
which the department must issue its proposed assessment.

(h) If any part of a listed tax has been erroneously refunded by the
department, the erroneous refund may be recovered through the
assessment procedures established in this chapter. An assessment
issued for an erroneous refund must be issued within the later of:

(1) the period for which an assessment could otherwise be issued
under this section; or
(2) whichever is applicable:

(A) within two (2) years after making the refund; or
(B) within five (5) years after making the refund if the refund
was induced by fraud or misrepresentation.

(i) If, before the end of the time within which the department may
make an assessment, the department and the person agree to extend
that assessment period, the period may be extended according to the
terms of a written agreement signed by both the department and the
person. The agreement must contain:

(1) the date to which the extension is made; and
(2) a statement that the person agrees to preserve the person's
records until the extension terminates.

The department and a person may agree to more than one (1) extension
under this subsection.

(j) Except as otherwise provided in subsection (k), if a taxpayer's
federal taxable income, federal adjusted gross income, or federal
income tax liability for a taxable year is modified due to a modification
as provided under IC 6-3-4-6(c) and IC 6-3-4-6(d) (for the adjusted
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gross income tax), or a modification or alteration as provided under
IC 6-5.5-6-6(c) and IC 6-5.5-6-6(e) (for the financial institutions tax),
then the date by which the department must issue a proposed
assessment under section 1 of this chapter for tax imposed under IC 6-3
is extended to six (6) months after the date on which the notice of
modification is filed with the department by the taxpayer.

(k) The following apply:
(1) This subsection applies to partnerships whose taxable year:

(A) begins after December 31, 2017;
(B) ends after August 12, 2018; or
(C) begins after November 2, 2015, and before January 1,
2018, and for which a valid election under United States
Treasury Regulation 301.9100-22 is in effect;

and to the partners of such partnerships, including any partners,
shareholders, or beneficiaries of a pass through entity that is a
partner in such partnership.
(2) Notwithstanding any other provision of this article, if a
partnership is subject to federal income tax liability or a federal
tax adjustment at the partnership level as the result of a
modification under Sections 6221 through 6241 of the Internal
Revenue Code, the date on which the department must issue a
proposed assessment to either the partners or the partnership shall
be the later of:

(A) the date on which a proposed assessment must otherwise
be issued to the partner or the partnership under this section or
IC 6-3-4.5 with regard to the taxable year of the partnership to
which the modification is taxed at the partnership level; or
(B) December 31, 2021.

(3) For purposes of this section and IC 6-8.1-9-1, a modification
under this subsection shall be considered a modification to the
federal taxable income, federal adjusted gross income, or federal
income tax liability of both the partners and the partnership within
the meaning of IC 6-3-4-6 and IC 6-5.5-6-6, and shall be
considered to be included in the federal taxable income or federal
adjusted gross income of both the partners and partnerships for
purposes of this article and IC 6-5.5.
(4) If a modification made to a partnership for federal income tax
purposes is reported to the partners to determine the partners'
respective federal taxable income, federal adjusted gross income,
or federal income tax liability, including reporting to partners as
the result of an election made under Section 6226 of the Internal
Revenue Code, subdivision (2) shall not apply, and those
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modifications shall be treated as modifications to the partners'
federal taxable income, federal adjusted gross income, or federal
income tax liability for purposes of the following:

(A) This section.
(B) IC 6-3-4-6.
(C) IC 6-5.5-6-6.
(D) IC 6-8.1-9-1.

SECTION 14. IC 6-8.1-17-1, AS ADDED BY P.L.212-2018(ss),
SECTION 29, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2022]: Sec. 1. As used in this chapter, "income tax return"
means any of the following:

(1) An individual income tax return under IC 6-3.
(2) A corporate income tax return under IC 6-3.
(3) A financial institutions tax return under IC 6-5.5.
(4) A utility receipts tax return under IC 6-2.3 (before its repeal).
(5) A claim for refund of any tax described in subdivisions (1)
through (4).

SECTION 15. IC 8-1-2-4.2 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 4.2. (a) This section applies to a utility that
is subject to the:

(1) utility receipts tax under IC 6-2.3; and
(2) jurisdiction of the commission for the approval of rates
and charges;

on January 1, 2022.
(b) Not later than May 1, 2022, a utility shall file with the

commission a rate adjustment that adjusts the utility's rates and
charges to reflect the repeal of the utility receipts tax (IC 6-2.3,
before its repeal) in HEA 1002-2022 by the general assembly,
independent of any other matters related to the utility's revenue
requirement. A rate adjustment approved under this section shall
operate on a prospective basis.

(c) A rate adjustment under this section:
(1) applies to each rate or charge in effect at the time of the
filing that includes recovery of the utility receipts tax; and
(2) shall be calculated to remove the amount of the utility
receipts tax that each existing rate or charge was designed to
recover based on the utility receipts tax rate in effect at the
time the rate or charge was approved.

(d) The commission shall approve a rate adjustment under this
section if the commission finds that the rate adjustment has been
calculated correctly under subsection (c)(2). If the rate adjustment
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under this section has not been calculated correctly under
subsection (c)(2), the commission shall notify the utility of the
defect and require the utility to correct the calculation.

(e) A rate adjustment under this section takes effect upon the
effective date of the repeal of the utility receipts tax (IC 6-2.3,
before its repeal) in HEA 1002-2022, pending approval of a utility's
filing under this section.

(f) Upon a rate adjustment taking effect under subsection (e),
the utility shall provide notice to all affected customers in each of
the next two (2) regular billing cycles that the adjustment in rates
or charges reflects the repeal of the utility receipts tax (IC 6-2.3,
before its repeal) in HEA 1002-2022 by the general assembly.
Notice provided under this subsection must include the amount of
the adjustment reflected in the bill.

(g) This section shall not be construed to limit the commission's
authority to:

(1) initiate proceedings; or
(2) take actions;

to ensure just and reasonable rates in connection with the repeal
of the utility receipts tax (IC 6-2.3, before its repeal) in HEA
1002-2022 by the general assembly.

SECTION 16. IC 8-1-2-4.3 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 4.3. (a) This section applies to a utility that
is:

(1) subject to the utility receipts tax under IC 6-2.3; and
(2) not under the jurisdiction of the commission for the
approval of rates and charges;

on January 1, 2022.
(b) A utility shall adjust the utility's rates and charges to reflect

the repeal of the utility receipts tax (IC 6-2.3, before its repeal) in
HEA 1002-2022 by the general assembly. A rate or charge
adjustment under this section shall operate on a prospective basis.

(c) A rate or charge adjustment under this section:
(1) applies to each rate or charge in effect at the time of the
adjustment that includes recovery of the utility receipts tax;
and
(2) shall be calculated to remove the amount of the utility
receipts tax that each existing rate or charge was designed to
recover based on the utility receipts tax rate in effect at the
time the rate or charge was established.

(d) The utility shall provide notice to all affected customers in
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each of the next two (2) regular billing cycles that the adjustment
in rates or charges reflects the repeal of the utility receipts tax (IC
6-2.3, before its repeal) in HEA 1002-2022 by the general assembly.
Notice provided under this subsection must include the amount of
the adjustment reflected in the bill.

SECTION 17. IC 8-1-34-23, AS AMENDED BY P.L.149-2016,
SECTION 36, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2022]: Sec. 23. (a) Except as provided in subsection (b), the
holder of a certificate under this chapter shall, at the end of each
calendar quarter, determine under subsections (c) and (d) the gross
revenue received during that quarter from the holder's provision of
video service in each unit included in the holder's service area under
the certificate.

(b) This subsection applies to a holder or other provider providing
video service in a unit in which a provider of video service is required
on June 30, 2006, to pay a franchise fee based on a percentage of gross
revenues. The holder's or provider's gross revenue shall be determined
as follows:

(1) If only one (1) local franchise is in effect on June 30, 2006, the
holder or provider shall determine gross revenue as the term is
defined in the local franchise in effect on June 30, 2006.
(2) If:

(A) more than one (1) local franchise is in effect on June 30,
2006; and
(B) the holder or provider is subject to a local franchise in the
unit on June 30, 2006;

the holder or provider shall determine gross revenue as the term
is defined in the local franchise to which the holder or provider is
subject on June 30, 2006.
(3) If:

(A) more than one (1) local franchise is in effect on June 30,
2006; and
(B) the holder is not subject to a local franchise in the unit on
June 30, 2006;

the holder shall determine gross revenue as the term is defined in
the local franchise in effect on June 30, 2006, that is most
favorable to the unit.

(c) This subsection does not apply to a holder that is required to
determine gross revenue under subsection (b). The holder shall include
the following in determining the gross revenue received during the
quarter with respect to a particular unit:

(1) Fees and charges charged to subscribers for video service
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provided by the holder. Fees and charges under this subdivision
include the following:

(A) Recurring monthly charges for video service.
(B) Event based charges for video service, including pay per
view and video on demand charges.
(C) Charges for the rental of set top boxes and other
equipment.
(D) Service charges related to the provision of video service,
including activation, installation, repair, and maintenance
charges.
(E) Administrative charges related to the provision of video
service, including service order and service termination
charges.

(2) Revenue received by an affiliate of the holder from the
affiliate's provision of video service, to the extent that treating the
revenue as revenue of the affiliate, instead of revenue of the
holder, would have the effect of evading the payment of fees that
would otherwise be paid to the unit. However, revenue of an
affiliate may not be considered revenue of the holder if the
revenue is otherwise subject to fees to be paid to the unit.

(d) This subsection does not apply to a holder that is required to
determine gross revenue under subsection (b). The holder shall not
include the following in determining the gross revenue received during
the quarter with respect to a particular unit:

(1) Revenue not actually received, regardless of whether it is
billed. Revenue described in this subdivision includes bad debt.
(2) Revenue received by an affiliate or any other person in
exchange for supplying goods and services used by the holder to
provide video service under the holder's certificate.
(3) Refunds, rebates, or discounts made to subscribers,
advertisers, the unit, or other providers leasing access to the
holder's facilities.
(4) Revenue from providing service other than video service,
including revenue from providing:

(A) telecommunications service (as defined in 47 U.S.C. 153);
(B) information service (as defined in 47 U.S.C. 153), other
than video service; or
(C) any other service not classified as cable service or video
programming by the Federal Communications Commission.

(5) Any fee imposed on the holder under this chapter that is
passed through to and paid by subscribers, including the franchise
fee:
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(A) imposed under section 24 of this chapter for the quarter
immediately preceding the quarter for which gross revenue is
being computed; and
(B) passed through to and paid by subscribers during the
quarter for which gross revenue is being computed.

(6) Revenue from the sale of video service for resale in which the
purchaser collects a franchise fee under:

(A) this chapter; or
(B) a local franchise agreement in effect on July 1, 2006;

from the purchaser's customers. This subdivision does not limit
the authority of a unit, or the commission on behalf of a unit, to
impose a tax, fee, or other assessment upon the purchaser under
47 U.S.C. 542(h).
(7) Any tax of general applicability:

(A) imposed on the holder or on subscribers by a federal, state,
or local governmental entity; and
(B) required to be collected by the holder and remitted to the
taxing entity;

including the state gross retail and use taxes (IC 6-2.5) and the
utility receipts tax (IC 6-2.3) (before its repeal).
(8) Any forgone revenue from providing free or reduced cost
cable video service to any person, including:

(A) employees of the holder;
(B) the unit; or
(C) public institutions, public schools, or other governmental
entities, as required or permitted by this chapter or by federal
law.

However, any revenue that the holder chooses to forgo in
exchange for goods or services through a trade or barter
arrangement shall be included in gross revenue.
(9) Revenue from the sale of:

(A) capital assets; or
(B) surplus equipment that is not used by the purchaser to
receive video service from the holder.

(10) Reimbursements that:
(A) are made by programmers to the holder for marketing
costs incurred by the holder for the introduction of new
programming; and
(B) exceed the actual costs incurred by the holder.

(11) Late payment fees collected from customers.
(12) Charges, other than those described in subsection (c)(1), that
are aggregated or bundled with charges described in subsection
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(c)(1) on a customer's bill, if the holder can reasonably identify
the charges on the books and records by the holder in the regular
course of business.

(e) If, under the terms of the holder's certificate, the holder provides
video service to any unincorporated area in Indiana, the holder shall
calculate the holder's gross income received from each unincorporated
area served in accordance with:

(1) subsection (b); or
(2) subsections (c) and (d);

whichever is applicable.
(f) If a unit served by the holder under a certificate annexes any

territory after the certificate is issued or renewed under this chapter, the
holder shall:

(1) include in the calculation of gross revenue for the annexing
unit any revenue generated by the holder from providing video
service to the annexed territory; and
(2) subtract from the calculation of gross revenue for any unit or
unincorporated area:

(A) of which the annexed territory was formerly a part; and
(B) served by the holder before the effective date of the
annexation;

the amount of gross revenue determined under subdivision (1);
beginning with the calculation of gross revenue for the calendar quarter
in which the annexation becomes effective. The holder shall notify the
commission of the new boundaries of the affected service areas as
required under section 20(a)(7) of this chapter.

(g) This subsection applies to a unit that:
(1) annexes territory after December 31, 2015; and
(2) is served on the date of the annexation by the holder of a
certificate that is issued or renewed under this chapter before the
date of the annexation.

The unit shall provide the holder a list of all addresses located within
the annexed territory not more than thirty (30) days after the date of the
annexation. If the holder is required to pay the franchise fee imposed
and calculated under this section, the holder is not required to pay the
franchise fee with respect to addresses provided under this subsection
until ninety (90) days after the unit provides the holder with the
addresses under this subsection.

SECTION 18. IC 12-15-5-17.5, AS ADDED BY P.L.165-2021,
SECTION 138, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 17.5. (a) The office shall report
on its progress on the development of a risk based managed care

HEA 1002 — CC 1



29

program or capitated managed care program for Medicaid recipients
who are eligible to participate in the Medicare program (42 U.S.C.
1395 et seq.) and receive nursing facility services to the interim study
committee on public health, behavioral health, and human services
before November 1, 2021.

(b) Not later than February 1, 2022, the office shall report the
following information and analysis to the legislative council and budget
committee (in an electronic format under IC 5-14-6) regarding the
implementation of a risk based managed care program or capitated
managed care program for Medicaid recipients who are eligible to
participate in the Medicare program (42 U.S.C. 1395 et seq.) and
receive nursing facility services, as follows:

(1) The projected utilization of home and community based
services and institutional services for the four (4) years following
implementation, and including, but not limited to, information on:

(A) provider network adequacy;
(B) family caregiver programming; and
(C) costs and funding sources associated with creating and
maintaining adequate provider networks and family caregiving
programming.

(2) How administrative processes, including service approval and
billing processes, between managed care entities and providers of
services will be addressed or streamlined in a risk based managed
care program or capitated managed care program, with specific
discussion of uniform provider credentialing, the potential of a
single claims processing portal, and prior authorization processes.
(3) Projected total spending for a risk based managed care
program or capitated managed care program for the four (4) years
following implementation. Such information shall include the
identification of and impact on each source of state matching
funds and overall impact on the state general fund.
(4) The expected financial impacts of a risk based managed care
program or capitated managed care program on the available
amounts and use of the nursing facility quality assessment fee and
supplemental payments to nursing facilities that are owned and
operated by a governmental entity. Such information shall include
an analysis on whether either of these funding streams will be
diverted for uses other than the uses prior to implementation of a
risk based managed care program or capitated managed care
program and the effects on access to acute and post-acute care
services due to the expected financial impacts.

(c) A request for proposal for the procurement of a Medicaid
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program to enroll a Medicaid recipient who is eligible to participate in
the Medicare program (42 U.S.C. 1395 et seq.) and receives nursing
facility services in a risk based managed care program or capitated
managed care program may not be issued until the request for proposal
has been reviewed by the budget committee.

(d) After the review of a request for proposal by the budget
committee under subsection (c), the office may not enter into a
final contract that would implement a program described in
subsection (c) before January 31, 2023.

SECTION 19. IC 35-52-6-8 IS REPEALED [EFFECTIVE JULY 1,
2022]. Sec. 8. IC 6-2.3-5.5-12 defines a crime concerning utility taxes.

SECTION 20. IC 35-52-6-9 IS REPEALED [EFFECTIVE JULY 1,
2022]. Sec. 9. IC 6-2.3-7-1 defines a crime concerning taxes.

SECTION 21. IC 35-52-6-10 IS REPEALED [EFFECTIVE JULY
1, 2022]. Sec. 10. IC 6-2.3-7-2 defines a crime concerning taxes.

SECTION 22. IC 35-52-6-11 IS REPEALED [EFFECTIVE JULY
1, 2022]. Sec. 11. IC 6-2.3-7-3 defines a crime concerning taxes.

SECTION 23. IC 35-52-6-12 IS REPEALED [EFFECTIVE JULY
1, 2022]. Sec. 12. IC 6-2.3-7-4 defines a crime concerning taxes.

SECTION 24. [EFFECTIVE UPON PASSAGE] (a) This
SECTION applies for purposes of computation of the utility
receipts and utility services use taxes (IC 6-2.3, before its repeal by
this act). For taxable years that include June 30, 2022, the tax
imposed under IC 6-2.3 must be computed based on the taxable
receipts of the taxpayer received before July 1, 2022. For purposes
of calculating the deduction under IC 6-2.3-5-1 for the taxable year
that includes June 30, 2022, the deduction allowed must be
prorated based on:

(1) the number of days in the taxpayer's taxable year before
July 1, 2022; divided by
(2) the total number of days in the taxpayer's taxable year.

(b) This SECTION expires July 1, 2025.
SECTION 25. An emergency is declared for this act.
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Speaker of the House of Representatives

President of the Senate

President Pro Tempore

Governor of the State of Indiana
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