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Senate Bill 593
By: Senator Robertson of the 29th

A BILL TO BE ENTITLED
AN ACT

Toamend Title 7 of the Official Code of Georgia Annotated, relating to banking and finance,
S0 as to enact the "Motor Vehicle Title Loan Act"; to require the Department of Banking and
Finance to license and regulate title lenders; to establish licensing and regulatory procedures
and requirements; to provide for applications and surety bonds; to provide for powers and
duties of the department; to provide for fee, record-keeping, bond, and reporting
requirements; to require approval for additional locations and certain licensee changes; to
require the investigation and examination of applicants and licensees; to establish procedures
for unauthorized activities; to provide for supoenas; to provide for denial and revocation of
licenses; to provide for criminal penalties and civil liability; to provide for procedures,
conditions, and limitations relative to title loans; to provide for terms, interest, and charges;
to provide for loan agreements; to provide for rights and requirements of lenders and
borrowers in case of default; to provide for prohibitions; to allow certain legal actions; to
provide for a short title; to provide for definitions; to make conforming changes; to amend
Chapter 47 of Title 43 of the Official Code of Georgia Annotated, relating to used motor
vehicle and used motor vehicle parts dealers, so as to change references from pawnbrokers
to title lenders; to amend Part 5 of Article 3 of Chapter 12 of Title 44 of the Official Code
of Georgia Annotated, relating to pawnbrokers, so as to remove provisions relative to the
pawning of motor vehicles; to amend Article 8 of Chapter 14 of Title 44 of the Official Code

S.B. 593
-1-



19
20
21
22

23

24
25
26

27
28

29
30

31
32
33
34
35
36
37
38
39

22 LC 50 0366

of Georgia Annotated, relating to liens, so as to remove provisions relating to liens of
pawnbrokers regarding motor vehicles or their titles; to make conforming changes; to provide
for related matters; to provide for an effective date and applicability; to repeal conflicting

laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.
Title 7 of the Official Code of Georgia Annotated, relating to banking and finance, is

amended by adding a new chapter to read as follows:

"CHAPTER 3A
ARTICLE 1

7-3A-1.

This chapter shall be known and may be cited as the 'Motor Vehicle Title Loan Act.'

7-3A-2.

As used in this chapter, the term:

(1) 'Control,' means the direct or indirect possession of the power to direct or cause the

direction of the management or policies of a person.

(2) 'Covered employee' means any employee of a licensee engaged in any function

related to making title loans.

(3) 'Department' means the Department of Banking and Finance.

(4) 'Executive officer' means an individual who performs significant managerial,

supervisory, or policy-making functions on behalf of an organization, including, but not
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limited to, the chief executive officer, president, chief financial officer, chief operating

officer, secretary, and treasurer.

(5) 'Individual' means a natural person.

(6) 'License' means a license issued by the department under this chapter.

(7) 'Licensee' means a person that has obtained a license under this chapter.

(8) 'Loan agreement' means a written document that sets out the terms and conditions of

the title loan.

(9) 'Misrepresentation’ means a false statement of a substantive fact or to engage in any

conduct which leads to a false belief which is material to the transaction.

(10) 'Motor vehicle' means every self-propelled vehicle intended primarily for use and

operation on the public highways: provided, however, that such term shall not include a

mobile home as such term is defined in Code Section 8-2-160.

(11) 'Nationwide Multistate Licensing System and Reqistry' or ' NMLS' means a licensing

system developed and maintained by the Conference of State Bank Supervisors and the

American Association of Residential Mortgage Requlators for the licensing and

registration of certain persons engaged in nondepository activities.

(12) 'Owner' means a person that:

(A) Owns, directly or indirectly, a 10 percent or more interest in a corporation or any

other form of business organization;

(B) Owns, directly or indirectly, 10 percent or more of the voting shares of any

corporation or any other form of business organization; or

(C) Possesses, either directly or indirectly, the power to direct or cause the direction

of the management or policies of a corporation or any other form of business

organization, reqardless of whether such person owns or controls such interest through

one _or_more individuals or one or more proxies, powers of attorney, nominees,

corporations, associations, limited liability companies, partnerships, trusts, joint stock

companies, other entities or devices, or any combination thereof.
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(13) 'Person' means any individual, sole proprietorship, corporation, limited liability

company, partnership, trust, or any other group of individuals, however organized.

(14) 'Title' or 'title loan' means a loan secured by the title to a motor vehicle and includes

any extension or continuation of such a loan, but shall not include extensions of credit for

the purpose of financing the purchase of a motor vehicle or of refinancing a purchase

money loan that is secured by a lien on a motor vehicle.

(15) 'Title lender' means any person that engages in the business of making title loans.

(16) 'Unique identifier' means a number or other identifier assigned by protocols
established by NMLS.

7-3A-3.

(a) No person shall engage in the business of making title loans in Georgia unless such

person is licensed by the department in accordance with this chapter or exempt from

licensure as provided in this Code section.

(b) The chapter shall not apply to:

(1) Anvy state or federally chartered bank, credit union, savings and loan association, or

savings bank with deposits that are federally insured; or

(2) _An individual employed by a licensee or any person exempt from the licensing

requirements of this chapter when acting within the scope of employment and under the

supervision of the licensee or exempted person as an employee and not as an independent

contractor.

7-3A-4.

(a) Any title loan made by a person without a license, unless such loan is made by a person

exempt from licensure, shall be void, and any right to collect any money in connection with

such loan shall be forfeited. The person making a loan voided pursuant to this Code
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91 section shall promptly refund any money paid and return to the borrower the motor vehicle

92 title and, if applicable, the motor vehicle or its fair market value.

93 (b) Regardless of whether the person has a physical location in this state, no person shall

94 engage in any device, subterfuge, or pretense to evade the requirements of this chapter

95 through any method, including, but not limited to:

96 (1) Making loans disquised as a personal property, sale, or leaseback transaction;

97 (2) Disquising loan proceeds as a cash rebate for the pretextual installment sale of goods

98 or services; and

99 (3) Making, offering, quaranteeing, assisting with, or arranging for a borrower to obtain

100 a loan with a greater rate of interest than is permitted by this chapter through any method.

101 (c) Any borrower injured by a violation of this Code section may bring a civil action,

102 within three years of discovering the violation, in a court of competent jurisdiction to

103 recover the motor vehicle title, the motor vehicle or its fair market value, all amounts paid,

104 and reasonable attorney's fees.

105 ARTICLE 2

106  7-3A-10.

107 Each applicant for an original or renewal license under this chapter shall:

108 (1) Submitan application in writing, under oath, and in such form as the department may

109 prescribe;
110 (2) Furnish to NMLS the following information:

111 (A) The legal name and principal office address of the applicant;
112 (B) The names and residence and business addresses of each owner and executive
113 officer of the applicant;
114 (C) The address of each location where the applicant will engage in the business of
115 making title loans in this state;
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(D) Any name, subject to approval by the department, under which the applicant will

engage in the business of making title loans in this state; and

(E) The name and address of the initial reqistered agent and reqgistered office for

service of process in this state;

(3) Submit such other data, financial statements, and pertinent information as the

department may require with respect to the applicant or its owners or executive officers;

and

(4) Pay a nonrefundable application and supervision fee as prescribed by rule or

requlation of the department.

7-3A-11.

(2) _An applicant shall provide with its application a corporate surety bond issued by a

bonding company or insurance company authorized to do business in this state and

approved by the department.

(b) The bond shall:

(1) Be in a form satisfactory to the department;

(2) Be in the aggregate amount of $25,000.00 for the primary location to be operated by

a licensee plus $5,000.00 for each additional location to be operated by such licensee;

(3) Run to the State of Georgia for the benefit of the department or any claimant or

creditor against a licensee arising out of the licensee's business of making title loans;

(4) Reaquire a licensee to pay any and all money for the benefit of any person damaged

by noncompliance of the licensee with this chapter, with rules, requlations, or orders

issued by the department pursuant to this chapter, or with any condition of the bond; and

(5) Require a licensee to pay any and all money that may become due and owing to any

creditor of or claimant against the licensee arising out of the licensee's business of making

title loans.
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141 (c) Payments due under the bond shall include money owed to the department for fees for

142 investigation or examination or fines or penalties for noncompliance of the licensee with

143  this chapter or rules, requlations, or orders issued pursuant to this chapter.

144  (d) Claimants or creditors against the licensee may bring an action directly on the bond.

145 (e) In no event shall the aggregate liability of the surety exceed the principal sum of the

146  face amount of the bond.

147 (f) Inthe event that the principal sum of the bond is reduced by one or more recoveries or

148 payments thereon, a licensee shall:

149 (1) Provide a new or additional bond so that the total or aggregate principal sum of such

150 bond or bonds equals the sum required under subsection (b) of this Code section; or

151 (2) Provide an endorsement duly executed by the corporate surety reinstating the bond

152 to the required principal sum thereof.

153 (g) A bond shall not be canceled by either the licensee or the corporate surety except upon

154 notice to the department electronically through NMLS, and such cancellation shall be

155 effective no sooner than 30 days after receipt by the department of such notice and only

156 with respect to any breach of condition occurring after the effective date of such

157 cancellation.

158 7-3A-12.

159 (a) The department shall conduct an investigation of every applicant for licensure as it may

160 deem necessary. The department shall exercise discretion in its consideration of an

161 applicant pursuant to this chapter: provided, however, that the department shall not approve

162 an application unless it has satisfactorily ascertained that:

163 (1) The applicant is financially sound and responsible and able to engage in the business

164 of making title loans in an honest, fair, and efficient manner and with the confidence and

165 trust of the community; and
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(2) All conditions for licensure set forth in this chapter and in the rules and requlations

of the department have been satisfied.

(b) No license shall be transferable or assignable.

(c) Each license shall expire on December 31 of each year.

(d) Application for renewal shall be made annually on or before December 1 of each vear.

7-3A-13.

(a) _The department is authorized to:

(1) Participate in NMLS to facilitate the sharing of information and standardization of

the licensing and application processes for persons subject to this chapter;

(2) Enter into operating agreements, information sharing agreements, interstate

cooperative agreements, and other contracts necessary for the department's participation
in NMLS:;

(3) Disclose or cause to be disclosed without liability, via NMLS, applicant and licensee

information, including, but not limited to, violations of this chapter and enforcement

actions, to facilitate requlatory oversight;

(4) Request that NMLS adopt an appropriate privacy, data security, and security breach

notification policy that is in full compliance with existing state and federal law; and

(5) Prescribe by rule and requlation requirements for participation by applicants and

licensees in NMLS upon the department's determination that each requirement is

consistent with both the public interest and the purposes of this chapter.

(b) The department shall issue rules and requlations establishing a process whereby

licensees may challenge information entered by the department into NMLS.

(c) Regardless of its participation in NMLS, the department shall retain full and exclusive

authority over determinations of whether to grant, renew, or revoke licenses under this

chapter. Nothing in this Code section shall be construed to reduce or otherwise limit such

authority.
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192 (d) Applicants and licensees shall pay the charges associated with their utilization of
193 NMLS.
194 (e) All information disclosed through NMLS is deemed to be disclosed directly to the

195 department and subject to Code Section 7-1-70. Such information shall not be disclosed

196 tothe public and shall remain privileged and confidential pursuant to Code Section 7-1-70.

197 ARTICLE 3

198 7-3A-20.
199 (a) Each licensee shall:

200 (1) Conspicuously post a copy of its license in each location where the licensee engages

201 in the business of making title loans;

202 (2) Submit to NMLS timely reports of condition, which shall be in such form and shall

203 contain such information as the department may require;

204 (3) Clearly label all advertisements and any other documents required by rule or

205 requlation of the department with its unigue identifier;

206 (4) Make, keep, and use in its business such books, accounts, and records as the

207 department may require to enforce the provisions of this chapter and the rules and

208 requlations promulgated under it; and

209 (5) Make available to the department, upon request, any books, accounts, records, files,

210 documents, evidence, or other information relating to the business of making title loans.

211 (b) Each licensee shall preserve any books, accounts, and records required to be made,

212  kept, or used pursuant to this Code section or rule or requlation of the department for five

213 years or such qgreater period of time as prescribed in rules and requlations of the

214  department.
215 (c) A licensee may maintain any books, accounts, and records required to be made, kept,

216  or used pursuant to this Code section:
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(1) In photographic, electronic, or other similar form; and

(2) Atalocation outside of this state so long as such records are transmitted to a location

designated by the department within ten days of a written request by the department.

7-3A-21.

(a) A licensee shall send written notice to the department within ten days of the following:

(1) Any knowledge or discovery of an act prohibited by Code Section 7-3A-45;

(2) _Any knowledge or discovery of the discharge of a covered employee for actual or

suspected misrepresentation or dishonest or fraudulent acts:

(3) _Any knowledge or discovery of an administrative, civil, or criminal action initiated

by any governmental entity against the licensee or any owner, executive officer, or

covered employee;

(4) The filing of a petition by or against the licensee under the United States Bankruptcy

Code, 11 U.S.C. Sections 101 through 110, for bankruptcy reorganization or the filing of

a petition by or against the licensee for receivership or the making of a general

assignment for the benefit of its creditors;

(5) _Any knowledge or discovery that any of the licensee's owners, executive officers,

directors, trustees, agents, or covered employees has been convicted of a felony as

described in subsection (a) of Code section 7-3A-32; and

(6) Any knowledge or discovery of a criminal action initiated by any governmental entity

for misrepresentations, dishonest acts, or fraudulent acts against any owner, executive

officer, director, trustee, agent, or covered employee of a licensee.

(b) A licensee shall send written notice to the department within 30 days of the following:

(1) The commencement of any action brought against it relating to the business of

making title loans;

(2) The commencement of any action involving a claim against the bond filed with the

department pursuant to Code Section 7-3A-11;
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243 (3) The entry of any judgment against the licensee; and

244 (4) _Any change in the address of its principal place of business in this state.

245 (c) The corporate surety that issued a licensee a bond pursuant to Code Section 7-3A-11

246  shall send written notice to the department via registered or certified mail or statutory

247 overnight delivery within ten days of paying any claim or judgment to any creditor or

248  claimant with details sufficient to identify the claimant and the claim or judgment so paid.

249 (d) Any notice sent pursuant to this Code section shall be sent by reqistered or certified

250 mail or statutory overnight delivery and shall include sufficient details to enable the

251 department to identify any relevant creditor or claimant, claim, cause of action, judgment,

252 payment, or prohibited act.

253 1-3A-22.

254 (a) A licensee shall not engage in the business of making title loans at a location in this

255 state that was not included in the licensee's original or renewal application unless the

256 licensee has first received written approval from the department. To obtain such approval,

257  the licensee shall:

258 (1) Submit an application to the department in such form as the department may

259 prescribe;
260 (2) Provide such other information as the department may require concerning the

261 location; and

262 (3) Pay a nonrefundable application fee as prescribed by rule or requlation of the

263 department.
264  (b) No person shall become an owner of any licensee through acquisition or other change

265 in control unless the person has first received written approval from the department. To

266  obtain such approval, such person shall:

267 (1) Submit an application to the department in such form as the department may

268 prescribe;
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(2) Provide such other information as the department may require concerning the

financial responsibility, background, experience, and activities of the applicant or its

owners and executive officers; and

(3) Pay a nonrefundable application fee as prescribed by rule or requlation of the

department.
(c) Each manager of a licensee's location in this state shall be approved in writing by the

department. A licensee may allow an individual to begin working as a new location

manaqger prior to such approval, provided that the licensee submits an application for

approval within 15 days of the new location manager beginning work as a location

manager. If the department denies approval of such new location manager, the licensee

shall immediately remove the individual upon notice of such denial.

(d) The department may, by rule or requlation, prescribe additional requirements for

approval of an application submitted pursuant to this Code section.

(e) The department shall approve an application properly submitted pursuant to

subsection (b) of this Code section if it finds that the applicant has the financial

responsibility, character, reputation, experience, and general fitness to warrant a belief that

the business will be operated efficiently and fairly, in the public interest, and in accordance

with the law.

ARTICLE 4

7-3A-30.

(a) The department shall investigate and examine the affairs, businesses, premises, and

records of any applicant, licensee, or any other title lender as often as it deems necessary

to carry out the purposes of this chapter, regardless of whether such applicant, licensee, or

other title lender acts or claims to act under any other licensing or registration requirement

of this state.
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294 (b) The department may conduct an investigation or examination pursuant to this Code

295 section at least once every 60 months; provided, however, that department may alter the

296 frequency or scope of investigations or examinations through rules or requlations or waive

297 an investigation or examination if it determines that, based on records submitted to the

298 department and the past history of operations in this state, such investigation or

299 examination is unnecessary.

300 (c) An applicant, licensee, or other title lender shall pay a fee as prescribed by rule or

301 requlation of the department to cover the cost of an investigation or examination.

302 (d) In carrying out an investigation or examination pursuant to this Code section, the

303 department shall be authorized to:

304 (1) Conduct an on-site examination of any applicant, licensee, or other title lender at any

305 location without prior notice to the applicant, licensee, or other title lender;

306 (2) Access, receive, and use any books, accounts, records, files, documents, evidence,

307 or other information, including, but not limited to:

308 (A) Criminal, civil, and administrative history information, including information
309 related to charges that did not result in a conviction:;

310 (B) Personal history and experience information, including, but not limited to,
311 independent credit reports obtained from a consumer reporting agency defined in 15
312 U.S.C. Section 1681a; and

313 (C) Any other documents, information, or evidence the department deems relevant to
314 the investigation or examination, regardless of the location, possession, control, or
315 custody of such documents, information, or evidence;

316 (3) Enter into agreements or relationships with other government officials or requlatory

317 authorities to improve efficiencies and reduce requlatory burden by sharing resources,

318 documents, records, information, or evidence or by utilizing standardized or uniform

319 methods or procedures;
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(4) Accept and rely on investigation or examination reports made by other government

officials or requlatory authorities within or outside this state, provided that such reports

provide information necessary to fulfill the responsibilities of the department under this

chapter;
(5) Accept and incorporate in any report of the department audit reports or portions of

audit reports made by an independent certified public accountant on behalf of an

applicant or licensee;

(6) Require or permit any person to file a statement in writing as to all the facts and

circumstances concerning any matter to be investigated pursuant to this chapter:

(7) Request any financial data relevant to the business of making title loans:

(8) Administer oaths, call any party to testify under oath, and require the attendance of

witnesses;

(9) Require the production of books, accounts, records, files, documents, and papers;

(10) Take the depositions of witnesses: and

(11) Issue subpoenas for any witness or for the production of documentary evidence.

(e) _Each licensee or person subject to this chapter shall make available to the department,

upon request, any books, accounts, records, files, documents, evidence, or other

information relating to the activities of engaging in the business of making title loans.

(f)_No licensee or person subject to investigation or examination under this chapter shall

knowingly withhold, abstract, remove, mutilate, destroy, or secrete any books, accounts,

records, files, documents, evidence, or other information relative to such investigation or

gxamination.

7-3A-31.

(a) A subpoena issued pursuant to Code Section 7-3A-30 may be served by:

(1) Registered or certified mail or statutory overnight delivery, return receipt requested,

to the addressee's business or personal mailing address;
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(2) Examiners appointed by the department; or

(3) The sheriff of the county where such witness resides or is found or where the person

in_custody of any books, accounts, records, files, documents, or papers resides or is

found.

(b) The department may issue and apply to enforce subpoenas in this state at the request

of any governmental agency, department, organization, or entity requlating the making of

title loans in another state if the activities constituting the alleged violation for which the

information is sought would be a violation of this chapter if the alleged activities had

occurred in this state.

(c) If any person refuses to obey a subpoena issued under this chapter, a superior court of

appropriate jurisdiction, upon application by the department, may issue to the person an

order requiring such person to appear before the court to show cause why such person

should not be held in contempt for refusal to obey the subpoena. Failure to obey a

subpoena may be punished as contempt by the court.

7-3A-32.

(a) The department shall not issue a license and may revoke a license if it finds that the

applicant or licensee or any owner, executive officer, or covered employee of the applicant

or licensee has been convicted of a felony in any jurisdiction or of a crime which, if

committed within this state, would constitute a felony under the laws of this state. For the

purposes of this article, a person shall be deemed to have been convicted of a crime if such

person shall have pleaded quilty or nolo contendere to a charge thereof before a court or

federal magistrate or shall have been found quilty thereof by the decision or judgment of

a court or federal magistrate or by the verdict of a jury, irrespective of the pronouncement

of sentence or the suspension thereof and regardless of whether first offender treatment

without adjudication of quilt pursuant to the charge was entered or an adjudication or

sentence was otherwise withheld or not entered on that charge, unless and until such plea

S. B. 593
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372 of quilty or such decision, judgment, or verdict shall have been set aside, reversed, or

373 otherwise abrogated by lawful judicial process or until probation, sentence, or both

374 probation and sentence of a first offender have been successfully completed and

375 documented or unless the person convicted of the crime shall have received a pardon

376 therefor from the President of the United States or the governor or other pardoning

377 authority in the jurisdiction where the conviction occurred or shall have received an official

378 certification of pardon granted by the state's pardoning body where the conviction occurred

379 which removes the legal disabilities resulting from such conviction and restores civil and
380 political rights.

381 (b) The department shall be authorized to obtain conviction data with respect to any

382 applicant or licensee or any owner, executive officer, or covered employee of the applicant

383 orlicensee. The department may submit directly to the Georgia Crime Information Center

384 two complete sets of fingerprints of such person, together with the required records search

385 fees and such other information as may be required. Fees for background checks that the

386 department administers shall be sent to the department by applicants and licensees together

387  with the fingerprints.

388 (c) Upon request by the department, each applicant or licensee or any owner, executive

389 officer, or covered employee of the applicant or licensee shall submit to the department two

390 complete sets of fingerprints, the required records search fees, and such other information

391 as may be required. Fees for background checks that the department administers shall be

392 submitted to the department by applicants or licensees together with two complete sets of

393 fingerprints. Upon receipt of fingerprints, fees, and other required information, the Georqgia

394 Crime Information Center shall promptly transmit one set of fingerprints to the Federal

395 Bureau of Investigation for a search of bureau records and an appropriate report and shall

396 retain the other set and promptly conduct a search of its own records and records to which

397 ithasaccess. The Georgia Crime Information Center shall notify the department in writing

398 of any derogatory finding, including, but not limited to, any conviction data regarding the

S. B. 593
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399 fingerprint records check, or if there is no such finding. All conviction data received by

400 the department or by the applicant or licensee shall be used by the party requesting such

401 data for the exclusive purpose of carrying out the responsibilities of this article, shall not

402 be a public record, shall be confidential, and shall not be disclosed to any other person or

403 agency except to any person or agency which otherwise has a leqal right to inspect such

404 data. All such records shall be maintained by the department and the applicant or licensee

405 pursuant to laws regarding such records and the rules and requlations of the Federal Bureau

406 of Investigation and the Georgia Crime Information Center, as applicable. As used in this

407 Code section, 'conviction data' means a record of a finding, verdict, or plea of quilty or plea

408 of nolo contendere with regard to any crime, regardless of whether an appeal of the

409 conviction has been sought.

410 (d) Every applicant and licensee shall be authorized and required to obtain and maintain

411 theresults of background checks on covered employees. Such background checks shall be

412 handled by the Georgia Crime Information Center pursuant to Code Section 35-3-34 and

413 the rules and requlations of the Georgia Crime Information Center. Applicants and

414 licensees shall be responsible for any applicable fees charged by the Georgia Crime

415 Information Center. An applicant or licensee may only employ a person whose

416 background data has been checked and has been found to be in compliance with all lawful

417 requirements prior to the initial date of hire. This provision does not apply to owners,

418 executive officers, or covered employees of applicants or licensees, whose background

419 shall have been investigated through the department before taking office, beqinning

420 employment, or securing ownership. Upon receipt of information from the Georgia Crime

421 Information Center that is incomplete or that indicates a covered employee has a criminal

422 record in any state other than Georgia, the employer shall submit to the department two

423 complete sets of fingerprint cards for such person, together with the applicable fees and any

424  other required information. The department shall submit such fingerprints as provided in

425  subsection (c) of this Code section.
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426 (e) Upon request by the department, an applicant or licensee shall take all steps necessary

427 to have an international criminal history background check performed on any owners,

428 executive officers, and covered employees of applicants and licensees. The results of such

429 international criminal history background check shall be provided to the department.

430 (f) Applicants and licensees shall have the primary responsibility for obtaining background

431 checks on covered employees. The department shall be entitled to review the files of any

432 applicant or licensee to determine whether the required background checks have been run

433 and whether all covered employees are qualified. The department shall be authorized to

434  discuss the status of employee background checks with applicants, licensees, and

435 authorized agents. Notwithstanding any other provisions in this article, the department

436 shall retain the right to obtain conviction data on covered employees of applicants and

437  licensees.

438 7-3A-33.

439 (a) The department may revoke a license if it finds that any grounds exist which would

440 require or warrant the denial of an application for the issuance or renewal of a license. The

441 department may deny an application or revoke a license upon a finding that an applicant

442  or a licensee has:

443 (1) Committed any fraud, engaged in any dishonest activities, or made any

444 misrepresentation;

445 (2) Violated any provision of this chapter, any rule, requlation, or order issued by the

446 department pursuant to this chapter, or any other law in the course of its business of

447 makinq title loans;

448 (3) Made a false statement or failed to give a true reply in an application;

449 (4) Demonstrated incompetency or untrustworthiness to act as a title lender:

450 (5) Failed to pay within 30 days after it became final a judgment recovered in any court

451 in an action arising out of the licensee's business of making title loans;
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452 (6) Purposely withheld, deleted, destroyed, or altered information requested by the

453 department or made misrepresentations to the department; or

454 (7) Operated in an unsafe or unsound manner.

455 (b) The department shall not issue a license and shall revoke a license if it determines that

456 the applicant or licensee is not financially sound or responsible or not able to engage in the

457 business of making title loans in an honest, fair, and efficient manner and with the

458 confidence and trust of the community.

459 (c) The department shall not issue a license and may revoke a license if an applicant or

460 licensee was subject to, or employs any person subject to, a final cease and desist order or

461 license revocation under this chapter within the preceding five years. Each applicant or

462 licensee shall, before hiring an employee, examine the department's public records to

463 determine that such employee is not subject to such a cease and desist order or license

464 revocation.

465 (d) The department shall not issue a license and may revoke a license if it finds that any

466 owner or executive officer of the applicant or licensee has been an owner or executive

467  officer of a licensee whose application has been denied or license has been revoked within

468 the preceding five years.

469 7-3A-34.

470 (a) Notice of the department's intention to enter an order denying an application or

471 revoking a license shall be sent to the applicant or licensee in writing by registered or

472  certified mail or statutory overnight delivery addressed to the principal office of such

473 applicant or licensee. If a person refuses to accept service of such notice, the notice shall

474  be served by the department under any other method of lawful service, and the person shall

475 be liable to the department for a sum equal to the actual costs incurred to serve the notice.

476  Such liability shall be paid upon notice and demand by the department and shall be
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477 assessed and collected in the same manner as other fees or fines administered by the

478  department.
479 (b) Within 20 days of the date of the notice issued pursuant to subsection (a) of this Code

480 section, the applicant or licensee may request in writing a hearing to contest the order. If

481 no such hearing is requested, the department shall enter a final order stating the grounds

482 for the denial or revocation. Such final order shall be effective on the date of issuance, and

483 the department shall send a copy thereof promptly by mail addressed to the principal office

484  of such applicant or licensee.

485 (c) A decision by the department denying an application for licensure or an order of the

486 department revoking a license shall be subject to review in accordance with Chapter 13 of

487 Title 50, the 'Georgia Administrative Procedure Act,' except that judicial review shall be

488 available solely in the superior court of the county of domicile of the department.

489 (d) The department may pursue any administrative action initiated under this chapter

490 against an applicant or a licensee to its conclusion, reqardless of whether an applicant or

491 alicensee withdraws its application or whether a licensee does not renew or surrenders its

492 license.

493 (e) The revocation or expiration of a license shall not alter, ameliorate, or void the duties,

494  defenses, and liabilities of either a borrower or licensee under any existing agreement or

495 contract entered into by the licensee prior to such revocation or expiration.

496 7-3A-35.

497 (a) The department may issue an order requiring a person to cease and desist immediately

498 from unauthorized activities whenever it shall appear to the department that:

499 (1) Except as provided in paragraphs (2) and (3) of this subsection, a person has violated

500 any law of this state or any rule, requlation, or order of the department. Such cease and

501 desist order shall be final 20 days from the date of issuance unless the person to whom

502 it is issued requests a hearing in writing within such 20 day period;
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(2) A person without a license is engaging in or has engaged in activities requiring

licensure under this chapter. Such cease and desist order shall be final 30 days from the

date of issuance without the opportunity for an administrative hearing. If such person

obtains a license or submits to the department evidence of exemption from licensure

within the 30 day period, the department shall rescind the order: or

(3) A licensee has received a notice of bond cancellation under Code Section 7-3A-11.

Such cease and desist order shall be final 20 days from the date of issuance without the

opportunity for an administrative hearing. If the required bond is reinstated or replaced

and documentation evidencing such is submitted to the department within the 20 day

period, the department shall rescind the order. In the event such cease and desist order

becomes final, the license shall terminate.

(b) Any cease and desist order authorized by this Code section shall be in writing, sent by

registered or certified mail or statutory overnight delivery, and addressed to the person's

business address or, if the person is an individual, to either the business address or the

individual's personal address. Any cease and desist order sent to the person's address that

is returned to the department as 'refused' or 'unclaimed' shall be deemed as received and

lawfully served.

(c) Any hearing authorized under paragraph (1) of subsection (a) of this Code section shall

be conducted in accordance with Chapter 13 of Title 50, the 'Georgia Administrative

Procedure Act.'

(d) Judicial review of a final decision of the department issued pursuant to paragraph (1)

of subsection (a) of this Code section shall be in accordance with Chapter 13 of Title 50,

the 'Georgia Administrative Procedure Act,' except that judicial review shall be available

solely in the superior court of the county of domicile of the department.

(e) Judicial review of a final decision of the department issued pursuant to paragraph (2)

or (3) of subsection (a) of this Code section shall be in accordance with Code Section
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529 7-1-90, except that judicial review shall be available solely in the superior court of the

530 county of domicile of the department.

531 7-3A-36.

532 (a) Whenever a person fails to comply with the terms of a final order or decision of the

533 department issued pursuant to this chapter, the department may, through the Attorney

534  General, petition any superior court of this state having jurisdiction over one or more

535 defendants for an order directing such person to obey the order of the department within

536 aperiod of time as shall be fixed by the court. Upon the filing of such petition, the court

537 shall allow a motion to show cause why it should not be granted. After a hearing upon the

538 merits or after failure of such person to appear when ordered, the court shall grant the

539 petition of the department upon a finding that the order of the department was properly
540 issued.

541 (b) Any person who violates the terms of any final order or decision issued pursuant to this

542 chapter shall be liable for a civil penalty not to exceed $1,000.00. Each day the violation

543 continues shall constitute a separate offense. In determining the amount of the penalty, the

544  department shall take into account the appropriateness of the penalty relative to the size of

545 the financial resources of such person, the good faith efforts of such person to comply with

546 the order, the gravity of the violation, the history of previous violations by such person, and

547  such other factors or circumstances that contributed to the violation. The department may

548 reduce any penalty which is subject to imposition or has been imposed pursuant to this

549 Code section. Such penalty shall be final except as to judicial review as provided in Code

550 Section 7-1-90, except that judicial review shall be available solely in the superior court

551 of the county of domicile of the department.

552 (c) The department may bring an appropriate civil action to enforce any provision of this

553 chapter or rule, requlation, decision, or order issued pursuant to this chapter, whether by

S.B. 593
-22-



22 LC 50 0366

554  injunction or otherwise, in the superior court of this state having jurisdiction over one or

555 more of the defendants.

556 (d) The department may prescribe by rule or requlation administrative fines for violations

557 of this chapter or rules, requlations, decisions, or orders issued pursuant to this chapter.

558  7-3A-37.

559 (a) Except as provided in this Code section, information obtained by the department

560 pursuant to this chapter, which shall include any information disclosed through NMLS, is
561 confidential as provided in Code Section 7-1-70.
562 (b) In addition to the exceptions set forth in subsection (b) of Code Section 7-1-70, the

563 department is authorized to share information obtained under this chapter with other

564 requlatory or law enforcement authorities. In the case of such sharing, the safequards to

565 confidentiality already in place within such agencies or authorities shall be deemed

566 adequate. A designated employee or agent of the department may disclose such

567 information as is necessary to conduct a civil or administrative investigation or proceeding

568 related to the business of making title loans.

569 (c) The departmentis authorized to make the following information available to the public

570 on the department's website, upon receipt by the department of a written request, or in
571 NMLS:

572 (1) The name, business address, telephone number, facsimile number, and unigque

573 identifier of a licensee;

574 (2) The names and titles of the executive officers of a licensee;

575 (3) The names of the owners of a licensee;

576 (4) The name, business address, telephone number, and facsimile number of all locations

577 of a licensee;

578 (5) The terms of or a copy of any bond submitted by a licensee;
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(6) Information concerning any violation of this chapter or any rule, requlation, or order

issued pursuant to this chapter, provided that such information is derived from a final

order of the department;

(7) The imposition of an administrative fine or penalty under this chapter; and

(8) The address of a licensee's reqistered agent for service of process in this state.

7-3A-38.

(a) Except in the case of malice, fraud, or bad faith, no person shall be subject to civil

liability arising out of furnishing the department with information required pursuant to this

chapter. No civil cause of action of any nature shall arise against such person:

(1) For any information relating to suspected prohibited conduct furnished to or received

from law enforcement officials, their agents, or employees or to or from other requlatory

authorities:

(2) For any such information furnished to or received from other persons subject to the

provisions of this chapter; or

(3) For any information furnished in complaints filed with the department.

(b) Neither the department nor its employees or agents shall be subject to civil liability,

and no civil cause of action of any nature shall exist against the department or its

employees or agents arising out of the performance of activities or duties pursuant to this

chapter.

ARTICLE 5

7-3A-40.
(a) Anvy title loan shall be for a 30 day period but may be extended or continued in 30 day

increments, provided that any such agreement is evidenced in writing.
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(b)(1) During the first 90 days of any title loan a title lender may, for each 30 day period,

charge interest and title loan charges, which together equal no more than 25 percent of

the principal amount advanced, with a minimum charge of up to $10.00 per 30 day

period.
(2) For any title loan which is continued or extended beyond 90 days a title lender may,

for each 30 day period, charge interest and title loan charges, which together equal no

more than 12.5 percent of the principal amount advanced, with a minimum charge of up
to $5.00 per 30 day period.

(3) For a motor vehicle redeemed by the borrower during the grace period pursuant to

subsection (c) of Code Section 7-3A-42, a title lender may charge an additional interest

charge not to exceed 12.5 percent of the principal.

(4) A title lender also may charge the following title loan charges:

(A)_A fee equal to no more than any fee imposed by the appropriate state to register a

lien upon a motor vehicle title, but only if the title lender actually reqisters such a lien:;

(B) No more than $5.00 per day in storage fees, but only if an actual repossession

pursuant to a default takes place on a vehicle which was not already in the title lender's

possession and only for each day the title lender must actually retain possession of the

motor vehicle;

(C) A repossession fee of $50.00 for a repossession within 50 miles of the office where
the title loan originated, $100.00 for a repossession within 51 to 100 miles, $150.00 for

a repossession within 101 to 300 miles, or $250.00 for a repossession beyond 300

miles, but only if an actual repossession pursuant to a default takes place on a vehicle

which was not already in the title lender's possession; and

(D) A fee of up to $2.00 for a loan agreement lost or destroyed by the borrower.

(5) No other charge or fee of any kind by whatever name denominated, including, but

not limited to, any other storage fee or fee for insurance, shall be made by a title lender

except as provided for in this subsection.
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(6) No fee or charge provided for in this Code section may be imposed unless a

disclosure regarding that fee or charge has been properly made as provided for in Code
Section 7-3A-41.

(7) _Any attempt to circumvent the interest rates or charges as specified in this Code

section shall be null and void.

7-3A-41.

(a) Each title lender in each title loan transaction shall present the borrower with a loan

agreement in at least nine-point type, appropriately completed, with no other written or

pictorial matter except as provided in subsection (b) of this Code section, containing the

following information:

(1) The name and address of the title lender;

(2) A disclosure stating:

'This is a loan agreement. Failure to make your payment as described in this document

can result in the loss of your motor vehicle. The title lender can also charge you certain

fees if he or she actually repossesses the motor vehicle.";

(3) The length of the title loan transaction is 30 days and that it can only be renewed with

the agreement of both parties and only for 30 day incremental periods;

(4) The annual percentage rate, computed in accordance with the federal Truth in

Lending Act and requlations promulgated thereunder, for the first 30 days of the

transaction, computed as if all interest and title loan charges were considered to be

interest;

(5) The annual percentage rate, computed in accordance with the federal Truth in

Lending Act and requlations promulgated thereunder, for each 30 day period for which

the title loan transaction might be continued or extended, shall be computed as if all

interest and title loan charges were considered to be interest. For purposes of identifying

the annual percentage rate after a second continuation or extension, a single statement

S.B. 593
- 26 -



655
656
657
658
659
660
661
662
663
664
665
666
667
668
669
670
671
672
673
674
675
676
677
678
679
680

LC 50 0366

which identifies an annual percentage rate for each possible 30 day period thereafter shall

meet the requirements of this Code section;

(6) The dollar amount it would cost the borrower to redeem the motor vehicle in the first

30 day period of the agreement;

(7) The dollar amount it would cost the borrower to redeem the motor vehicle in any 30

day period after the first 30 day period of the loan agreement, provided that all fees and

charges have been kept current;

(8) The specific maturity date of the loan agreement;

(9) The length of the grace period during which the motor vehicle may be redeemed after

the specific maturity date and the dollar amount which would be required to redeem the

motor vehicle after the specific maturity date;

(10) After the grace period, the motor vehicle will become the property of the title

lender;

(11) The title lender may not charge a storage fee for the motor vehicle unless the title

lender repossesses the motor vehicle pursuant to a default; and

(12) The title lender may charge:

(A) A storage fee for a repossessed motor vehicle not to exceed $5.00 per day, but only

if the pawnbroker actually repossesses and actually must store the motor vehicle;

(B) A repossession fee but only if the title lender actually repossesses the motor

vehicle;

(C) A feeto reqgister alien upon the motor vehicle certificate of title, not to exceed any

fee actually charged by the appropriate state to reqister a lien upon a motor vehicle

certificate of title, but only if the title lender actually places such a lien upon the motor

vehicle certificate of title; and

(D) A fee of up to $2.00 can be charged for each loan agreement lost or destroyed by

the borrower.
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681 (b) In addition to the information required by subsection (a) of this Code section, the title

682 lender may include the following information in the loan agreement, provided that such

683 information is not used to obscure or obfuscate the information required by subsection (a)
684 of this Code section:

685 (1) Information identifying the borrower;

686 (2)_Any logo which the title lender may legally use;

687 (3) _Any numbers or characters used by the title lender to identify the motor vehicle

688 involved in the loan agreement;

689 (4) Any other information required to be disclosed to consumers by any other law, rule,

690 or requlation of the United States or of the State of Georqgia;

691 (5) Information identifying or describing the motor vehicle;

692 (6) Information which is only for the internal business use of the title lender;
693 (7)_The hours of operation of the title lender;
694 (8) The time of day of the transaction; and

695 (9) Any agreement between the borrower and the title lender which does not controvert
696 the provisions of this chapter, Part 5 of Article 8 of Chapter 14 of Title 44, or of Part 2
697 of Article 15 of Chapter 1 of Title 10.

698 (c) The title lender shall have the borrower sign the loan agreement and shall furnish a

699 completed copy to the borrower. The title lender shall maintain a completed and signed

700 copy of the loan agreement on file for five years subsequent to the maturity date of the

701 transaction. Failure to maintain such a copy shall be conclusive proof that the title lender

702 did not furnish such loan agreement to the borrower.

703 7-3A-42.

704 (a) Any motor vehicle certificate of title which has come into the possession of a title

705 lender through a loan agreement made in accordance with this chapter shall be conclusively

706 deemed to be possession of the motor vehicle, and the pawnbroker shall retain physical
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707 possession of the motor vehicle certificate of title for the entire length of the title loan but

708 shall not be required in any way to retain physical possession of the motor vehicle at any
709 time.

710 (b) Atitle lender shall have a lien on the pledged motor vehicle for the money advanced,

711 interest, and title loan charges owed. The title lender may retain possession of the motor

712 vehicle certificate of title, until the lien is satisfied and may have a right of action against

713 anyone interfering therewith.

714 (c)(1) There shall be a minimum grace period of 30 calendar days on all title loan

715 transactions. The title lender shall not sell the motor vehicle during the grace period.

716 (2) The grace period shall begin on the first day following the maturity date of the loan

717 agreement or on the first day following the expiration of any extension or continuation

718 of the loan agreement, whichever occurs later. In the event that the last day of the grace

719 period falls on a day the title lender is not open for business, the grace period shall be

720 extended through the first day following upon which the title lender is open for business.

721 (3) Motor vehicles may be redeemed by the borrower within the grace period by the

722 payment of any unpaid accrued interest and title loan charges, the repayment of the

723 principal, and the payment of an additional interest charge not to exceed 12.5 percent of

124 the principal.
725 (4) A motor vehicle not redeemed within the grace period shall be automatically forfeited

726 to the title lender by operation of this Code section, and any ownership interest of the

727 borrower shall automatically be extinquished.

728 (d) Unless otherwise agreed, a title lender has upon default the right to take physical

729 possession of the motor vehicle. In taking physical possession of the motor vehicle, the

730 title lender or its agent may proceed by legal action or without judicial process, provided

731 that such repossession shall be done without breach of the peace.

732 (e) Within 30 days of the sale of a motor vehicle, the licensee shall remit to the borrower

733 all proceeds from the sale which were in excess of the remaining principal, interest, and
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734 title loan charges owed, as provided for in Code Section 7-3A-40. With the remission of

735 funds to the borrower, the licensee shall include a detailed receipt.

736  7-3A-43.

737 (a) The licensee's security interest in a motor vehicle shall be promptly released when the

738 borrower's obligations under the loan agreement are satisfied in full. When releasing the

739 security interest in a motor vehicle, the licensee shall:

740 (1) Mark the original loan agreement with the word 'paid' or 'canceled,' return it to the

741 borrower, and retain a copy in its records:

742 (2) Take any action necessary to reflect the termination of its lien on the motor vehicle's
743 certificate of title; and

744 (3) Return the certificate of title to the borrower.

745  (b) The borrower shall be authorized to prepay the title loan prior to the maturity date by

746 paying the outstanding balance at any time without penalty.

747 (c) The borrower shall also be authorized to make partial payments on a title loan without

748 charge at any time prior to the date such amounts would otherwise be due, and the licensee

749 shall provide the borrower with signed, dated receipts for any cash payment made in

750 person.

751 7-3A-44.

752 (a) _In an action of law in any superior court of appropriate jurisdiction, a borrower may

753 recover:

754 (1) Any interest or title loan charges collected which are undisclosed, improperly

755 disclosed, or in excess of that allowed by Code Section 7-3A-40; and

756 (2) Any proceeds from the sale of a motor vehicle which are in excess of the remaining

757 principal, interest, and charges owed and not returned to the borrow as required by
758 subsection (e) of Code Section 7-3A-42.
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(b)(1) Except as provided in paragraph (2) of this subsection, in any such action in which

the borrower prevails, the court shall also award reasonable attorney's fees, court costs,

and any expenses of litigation to the borrower.

(2) Before filing an action under subsection (a) of this Code section, the borrower shall

provide the title lender with a written notice by certified mail or statutory overnight

delivery, return receipt requested, that such an action is contemplated, identifying any

interest or charges which the borrower contends are undisclosed, improperly disclosed,

or in excess of the interest or charges allowed by this chapter. If the court finds that

during the 30 days following receipt of such notice the title lender made a good faith

effort to return any undisclosed, improperly disclosed or excess interest and charges, the

court shall award reasonable attorney's fees, court costs, and expenses of litigation to the

title lender.

(c) No action shall be brought under subsection (a) of this Code section more than two

vears after the borrower knew or should have known of the undisclosed, improperly

disclosed, or excess interest, fees, and charges.

7-3A-45.

(a) A person shall not offer or make a tile loan in or from this state:

(1) Based on false or missing material matter in a loan agreement;

(2) To an individual under the age of 18 years or who appears to be under the influence

of drugs or alcohol;

(3) That requires personal liability of the borrower or waives any provisions of this

chapter;
(4) Thatincludes a charge for any type of insurance in connection with a loan agreement;

(5) Under any name other than those authorized by the department in writing;

(6) Based upon any misrepresentation or any false statement or document likely to

influence, persuade, or induce a potential borrower to take a title loan;
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(7) Which is a misrepresentation of or conceals any factors, terms, or conditions: or

(8) Which is fraudulent or not based in good faith or fair dealing.

(b) Any person who makes a title loan in or from this state shall:

(1) Securely store motor vehicles and motor vehicle titles in its possession pursuant to

a loan agreement;

(2) Dishurse funds in accordance with a loan agreement;

(3) Account for or deliver to any person any personal property obtained in connection

with a title loan which has come into the possession of a licensee and which is not the

property of a licensee, or which the licensee is not legally entitled to retain;

(4) Be prohibited from collecting a debt by extortionate means:

(5) Be prohibited from improperly taking physical possession or attempting to

improperly take physical possession of a motor vehicle;

(6) Be prohibited from knowingly withholding, deleting, destroying, or altering any

books, accounts, records, files, documents, evidence, or other information requested by

the department; and

(7) Be prohibited from making false statements or misrepresentations to the department

or NMLS or in connection with any investigation and examination conducted by the

department or another governmental agency.

7-3A-46.
Without limiting the power conferred by Chapter 1 of this title, the department may

promulgate reasonable rules and requlations, not inconsistent with law, for the

interpretation and enforcement of this chapter.
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807 7-3A-47.

808 (a) Any person who willfully engages in the business of making title loans without a

809 license or exemption shall be quilty of a felony punishable as provided in Code Section
810 7-1-845.

811 (b) Any person who violates any provisions of this chapter shall be quilty of a

812 misdemeanor, which shall be punishable by imprisonment for not more than one year or
813 afine of not more than $1,000.00, or both.

814 7-3A-48.
815 Nothing in this chapter shall limit:

816 (1) Any statutory or common law right of any person to bring any action in any court for

817 any act involved in the making of title loans;

818 (2) _The right of the state to punish any person for any violation of law in relation to title

819 loans; or
820 (3) The authority of the Attorney General to take action pursuant to Part 2 of Article 15
821 of Chapter 1 of Title 10, the 'Fair Business Practices Act of 1975,' or any other applicable

822 law, in relation to title loans.”

823 SECTION 2.

824 Said title is further amended by revising subsection (a) of Code Section 7-1-845, relating to
825 miscellaneous felonies and when punished as misdemeanors, as follows:

826 “(a) Any person or corporation, including any financial institution or its directors, officers,
827 agents, or employees, who shall perform the following acts or deeds shall be guilty of a
828 felony:

829 (1) Publishes or causes to be published any false statement, expressed either by printing
830 or writing or by signs, pictures, or the like, of or concerning any financial institution as

831 to the assets or liabilities of such financial institution or as to its solvency or ability to
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meet its obligations or as to its soundness or who shall publish or cause to be published
any other false statement so expressed, calculated to affect the credit or standing of such
financial institution or to cast suspicion upon its solvency, soundness, or ability to meet
its deposits or other obligations in due course;
(2) Falsely circulates any report or makes any false oral statement as to the assets or
liabilities of a financial institution or as to its solvency or ability to meet its obligations
or as to its soundness or who shall make any other false oral statement calculated to affect
the credit or standing of such financial institution or to cast suspicion upon its solvency,
soundness, or ability to meet its deposits or other obligations in due course;
(3) Willfully engages in the business of:
(A) A bank in violation of Code Section 7-1-241;
(B) A trust company in violation of Code Section 7-1-242;
(C) A credit union in violation of Code Section 7-1-633;
(D) Selling payment instruments before receiving a license as required by Code
Section 7-1-681;
(E) Aninternational bank agency before receiving the license required by Code Section
7-1-713,;
(F) A business development corporation before approval of the department is granted
under Code Section 7-1-743,;
(G) Transacting business either directly or indirectly as a mortgage loan originator,
mortgage broker, or mortgage lender unless licensed by the department or exempt from
licensing pursuant to Code Section 7-1-1001; ef
(H) Making installment loans unless licensed by the department or exempt from
licensing requirements pursuant to Code Section 7-3-4; or

(1) _Making title loans unless licensed by the department or exempt from licensing

requirements pursuant to Code Section 7-3A-3; or
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858 (4) Being an agent of a licensee or such agent's employee who is authorized to sell or
859 issue payment instruments on behalf of a licensee, issues payment instruments directly
860 or indirectly to or for his or her own benefit, or sells or issues payment instruments
861 without accepting funds therefor or sells or issues payment instruments and willfully fails
862 to remit to the licensee the proceeds from the sale or issuance of such payment

863 instruments within five business days from the date of such sale or issuance.”

864 SECTION 3.

865 Said title is further amended by revising subsection (c) of Code Section 7-4-2, relating to
866 legal rate of interest, maximum rate of interest generally, and certain items not considered
867 interest, as follows:

868 “(c) Nothing contained in this Code section shall be construed to amend or modify the
869 provisions of Chapter 3 of this title, the '‘Georgia Installment Loan Act,' Chapter 3A of this
870 title, the 'Motor Vehicle Title Loan Act,' Article 1 of Chapter 1 of Title 10, the 'Retail
871 Installment and Home Solicitation Sales Act,’ Chapter 5 of this title, 'The Credit Card and

872  Credit Card Bank Act,' Chapter 22 of Title 33, the 'Insurance Premium Finance Company
873 Act,' Part 5 of Article 3 of Chapter 12 of Title 44, relating to pawnbrokers, and, except as
874  provided in Code Section 7-4-3, Article 2 of Chapter 1 of Title 10, the 'Motor VVehicle Sales
875 Finance Act.”

876 SECTION 4.

877 Chapter 47 of Title 43 of the Official Code of Georgia Annotated, relating to used motor
878 vehicle and used motor vehicle parts dealers, is amended by revising paragraphs (4) and (17)
879 of Code Section 43-47-2, relating to definitions, as follows:

880 "(4) 'Financial institution' means a finance company or a banking institution or any
881 subsidiary of a finance company or banking institution which engages solely in the
882 financing or leasing of motor vehicles. Such term shall not mean a pawnbroker-as-stch
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883 term—ts—defined—in—Code-Section—44-12-130 title lender, as defined in Code Section
884 7-3A-2."

885 "(17)(A) 'Used motor vehicle dealer,' 'used car dealer,' or 'licensee’ means any person
886 who, for commission or with intent to make a profit or gain of money or other thing of
887 value, sells, exchanges, rents with option to purchase, offers, or attempts to negotiate
888 a sale or exchange of an interest in used motor vehicles or who is engaged wholly or
889 in part in the business of selling used motor vehicles, whether or not such motor
890 vehicles are owned by such person. A motor vehicle wholesaler and a motor vehicle
891 broker shall be deemed to be a used motor vehicle dealer or a used car dealer for the
892 purposes of this chapter. Any independent motor vehicle leasing agency which sells
893 or offers for sale used motor vehicles shall be deemed to be a used motor vehicle dealer
894 or a used car dealer for the purposes of this chapter. Any motor vehicle auction
895 company selling or offering for sale used motor vehicles to independent motor vehicle
896 dealers or to individual consumers shall be deemed to be a used motor vehicle dealer
897 or used car dealer for the purposes of this chapter except as otherwise provided in

898 division (x) of subparagraph (B) of this paragraph. Without limiting any of the

899 foregoing, the sale of five or more used motor vehicles in any one calendar year shall
900 be prima-facie evidence that a person is engaged in the business of selling used motor
901 vehicles. A pawnbroker title lender, as defined in Code Section 7-3A-2, who disposes
902 of all repossessed motor vehicles by selling or exchanging his or her interest in such
903 motor vehicles only to licensees under this chapter shall not be considered a used motor
904 vehicle dealer under this chapter as so long as such pawnbroker title lender does not
905 otherwise engage in activities which would bring him-er-her such lender under the
906 licensing requirements of this chapter.

907 (B) Used motor vehicle dealer or used car dealer does not include:
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(1) Franchised motor vehicle dealers and their wholly owned and controlled
subsidiaries operating in the county in which their franchise is located or operating
as a direct dealer of a manufacturer;

(i) Receivers, trustees, administrators, executors, guardians, or other persons
appointed by or acting under the judgment or order of any court;

(ii1) Public officers while performing their official duties;

(iv) Persons disposing of motor vehicles acquired for their own use when the same
shall have been acquired and used in good faith and not for the purpose of avoiding
the provisions of this chapter. Evidence of good faith, as provided in this division,
shall consist of the fact that the vehicle is properly titled and registered in the name
of the transferor;

(v) Financial institutions when the financial institution sells its repossessed or leased
motor vehicles. Finance companies, for purposes of this chapter, shall not include a
pawnbroker-as-defined-in-Cotde-Section44-12-130 title lender, as defined in Code
Section 7-3A-2;

(vi) Insurance companies who that sell motor vehicles to which they have taken title

as an incident of payments made under policies of insurance;

(vii) Persons, firms, or corporations who act as agents for insurance companies for
the purpose of soliciting insurance for motor vehicles;

(viii) Persons, firms, or corporations engaged in a business other than as a used car
dealer, as defined in divisions (i) through (vii) of this subparagraph, who sell motor
vehicles traded in as a part of the purchase price of an article other than a motor
vehicle and which have not been acquired by direct purchase for cash, and which
business is not for the purpose of violating this chapter;

(ix) Persons, firms, or corporations which sell only vehicles which will not be used
primarily for transportation purposes, including, but not limited to, antique

automobiles, classic automobiles, and automobiles sold solely as speculative
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935 investments. In determining whether a vehicle or vehicles will not be used primarily
936 for transportation purposes, the board may rely on the representations, written or oral,
937 made regarding the vehicles, but may also look at any other relevant evidence; or
938 (x) Persons licensed or companies registered under Chapter 6 of this title, relating to
939 auctioneers, when auctioning used motor vehicles which are being disposed of under
940 administration of an estate or when auctioning used motor vehicles and real property
941 at the same sale when such vehicles and property are owned by a common owner.”
942 SECTION 5.

943 Said chapter is further amended by revising Code Section 43-47-3, relating to creation of the
944 State Board of Registration of Used Motor Vehicle Dealers and Used Motor Vehicle Parts
945 Dealers, composition, terms of office, vacancies, election of chairperson, and divisions, as
946 follows:

947  "43-47-3.

948 (@) Thereis created a State Board of Registration of Used Motor Vehicle Dealers and Used
949  Motor Vehicle Parts Dealers. The board shall be eempriseet composed of +4 13 members:
950 (1) Three members shall be independent used car dealers;

951 (2) Three members shall be appointed from the public at large and shall have no
952 connection whatsoever with the sale of used cars or parts;

953 (3) The state revenue commissioner, or a designated agent, shall be a permanent ex
954 officio member and shall be authorized to vote on all matters before the board:;

955 {4)rReserved:

956 £5)(4) One member shall be a representative of the automobile auction industry;

957 6)(5) One member shall be an auto salvage pool operator;

958 H(6) Two members shall be used motor vehicle parts dealers who are not rebuilders;
959 8)(7) One member shall be a rebuilder;
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960
961
962 £16)(8) One member shall be a representative of the automobile insurance industry.

963 (b) The members of the board referred to in paragraphs (1), (2), (4). (5), (6), (7), and (8);
964 (9)and(16) of subsection (a) of this Code section shall be appointed by the Governor and

965 shall take office on July 1, 1995, or as soon thereafter as appointed. The initial terms of

966 those 13 appointed members shall expire as follows: three on June 30, 1996; three on June
967 30, 1997; three on June 30, 1998; and four on June 30, 1999. Thereafter, the appointed
968 members of the board shall serve terms of four years. All members shall be residents of
969 this state. No more than two of the appointed members shall be from the same
970 congressional district. The terms of the two ex officio members shall be coextensive with
971 their terms of office.

972 (c) Any vacancies on the board shall be filled by the Governor for the remainder of the
973  unexpired term. The members of the board shall annually elect one of their number to
974  serve as chairperson for a term of two years. The board chairperson shall not also serve
975 contemporaneously as the chairperson of either division under this chapter. The first term
976  as chairperson of the board shall be served by a member or members elected from either
977  division under this chapter; thereafter, the chairperson for each succeeding term shall not
978 be elected from the same division as that of the chairperson from the immediately
979 preceding term. In the event a chairperson of the board is unable to complete his or her
980 term, his or her successor for the remainder of the term shall be elected from the same
981 division as was the chairperson who is unable to complete the term. The chairperson of the
982 board shall be an ex officio member of both divisions under this chapter;; however, the
983 chairperson of the board shall not be counted for purposes of determining whether a
984 quorum is present in the division meeting for the division in which he or she is not a

985 regular member.
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(d)(2) The board shall be composed of two divisions, a used car division and a used parts
division.

(2) The members of the used car division shall be the three independent used car dealers,
two of the members from the public at large, the state revenue commissioner or a
designated agent, and the representative of the automobile auction industry;—ane-the
pawnbroker. All powers and duties relating to used car dealers which are not specifically
reserved to the board shall be assigned to the used car division. The used car division
shall elect one of its members to serve as chairperson of the division for a period of one
year.

(3) The members of the used parts division shall be the third member from the public at
large, the state revenue commissioner or a designated agent, the auto salvage pool
operator, the two used motor vehicle parts dealers who are not rebuilders, the rebuilder,
and the representative of the automobile insurance industry. All powers and duties
relating to used parts dealers which are not specifically reserved to the board shall be
assigned to the used parts division. The used parts division shall elect one of its members
to serve as chairperson of the division for a period of one year.

(4) The chairperson of the board shall determine which of the two members from the
public at large will serve in the used car division and which skaH will serve in the used

parts division.”

SECTION 6.

Part 5 of Article 3 of Chapter 12 of Title 44 of the Official Code of Georgia Annotated,
relating to pawnbrokers, is amended by revising paragraph (5) of Code Section 44-12-130,

relating to definitions, as follows:

"(5) 'Pledged goods' means tangible personal property, not including;withotttmitation;
al-types-ofmotor-vehictes-or any motor vehicle certificate of title;whichproperty that

is purchased by, deposited with, or otherwise actually delivered into the possession of a
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1012 pawnbroker in connection with a pawn transaction. Heweverforptrposesofthis-Code
1014
1015
1016
1017
1018 possesston-ofthe-motor-vehicle-atany-time: 'Pledged goods' shall not include choses in

1019 action, securities, or printed evidences of indebtedness.”

JU C U U C Y, UtV YAw C C G U VV C U U

1020 SECTION 7.

1021 Said part is further amended by revising subsection (a) of Code Section 44-12-131, relating
1022 to duration of pawn transactions, lease-back of motor vehicles prohibited, taking possession
1023 of motor vehicles, restrictions on interest, fees, or charges, action to recover excessive or
1024 undisclosed charges, and consequences of excessive charges, as follows:

1025 “(@)(1) AIll pawn transactions shall be for 30 day periods but may be extended or
1026 continued for additional 30 day periods.

1027
1028
1029
1030
1031
1032
1033 #4)(2)(A) During the first 90 days of any pawn transaction or extension or continuation

1034 of the pawn transaction, a pawnbroker may charge for each 30 day period interest and
1035 pawnshop charges which together equal no more than 25 percent of the principal

1036 amount advanced, with a minimum charge of up to $10.00 per 30 day period.
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(B) On any pawn transaction which is continued or extended beyond 90 days, a
pawnbroker may charge for each 30 day period interest and pawnshop charges which
together equal no more than 12.5 percent of the principal amount advanced, with a

minimum charge of up to $5.00 per 30 day period.

B)(C) Ifapledgor or seller requests that the pawnbroker mail or ship the pledged item

to the pledgor or seller, a pawnbroker may charge a fee for the actual shipping and
mailing costs, plus a handling fee equal to not more than 50 percent of the actual
shipping and mailing costs.

E)(D) Inthe event the pledgor or seller has lost or destroyed the original pawn ticket,
a pawnbroker may, at the time of redemption, charge a fee equal to not more than
$2.00.
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£5)(3) No other charge or fee of any kind by whatever name denominated;thetudingbut

nottmited-to-any-other-storage-fee-for-amotor-vehtele; shall be made by a pawnbroker

except as set out in paragraph (4} (2) of this subsection.

{6)(4) No fee or charge provided for in this Code section may be imposed unless a

disclosure regarding that fee or charge has been properly made as provided for in Code

Section 44-12-138.
H(5)(A) Any interest, fees, or charges collected which are undisclosed, improperly
disclosed, or in excess of that allowed by this subsection may be recovered by the
pledgor or seller in an action at law in any superior court of appropriate jurisdiction.
(B) Inany such action in which the pledgor or seller prevails, the court shall also award
reasonable attorney's fees, court costs, and any expenses of litigation to the pledgor or
seller.
(C) Before filing an action under this Code section, the pledgor or seller shall provide
the pawnbroker with a written notice by certified mail or statutory overnight delivery,
return receipt requested, that such an action is contemplated, identifying any fees or
charges which the pledgor or seller contends are undisclosed, improperly disclosed, or
in excess of the fees and charges allowed by this Code section. If the court finds that
during the 30 days following receipt of this notice the pawnbroker made a good faith
offer effort to return any excess, undisclosed, or improperly disclosed charges, the court
shall award reasonable attorney's fees, court costs, and expenses of litigation to the
pawnbroker.
(D) No action shall be brought under this Code section more than two years after the
pledgor or seller knew or should have known of the excess, undisclosed, or improperly

disclosed charges.”
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1087 SECTION 8.

1088 Said part is further amended by revising subsection (b) of Code Section 44-12-138, relating
1089 to restrictions on advertising and disclosure tickets or statements, as follows:

1090 “(b) Every pawnbroker in every pawn transaction shall present the pledgor or seller with
1091 awritten disclosure ticket or statement in at least nine-point type, appropriately completed,
1092  with no other written or pictorial matter except as provided in subsection (c) of this Code
1093  section, containing the following information:

1094 (1) Information identifying the pawnbroker by name and address;

1095 (2) A statement as follows:

1096 ‘This is a pawn transaction. Failure to make your payments as described in this
1097 document can result in the loss of the pawned item. The pawnbroker can sell or keep
1098 the item if you have not made all payments by the specified maturity date.";

1099 i i i i
1100
1101
1102
1103
1104 #4)(3) A statement that the length of the pawn transaction is 30 days and that it can only

1105 be renewed with the agreement of both parties and only for 30 day incremental periods;
1106 £5)(4) The annual percentage rate, computed in accordance with the federal Truth in
1107 Lending Act and regulations under the federal Truth in Lending Act, for the first 30 days
1108 of the transaction, computed as if all interest and pawnshop charges were considered to
1109 be interest;

1110 6)(5) The annual percentage rate, computed in accordance with the federal Truth in
1111 Lending Act and regulations under the federal Truth in Lending Act, for each 30 day
1112 period in which the pawn transaction might be continued or extended, computed as if all

1113 interest and pawnshop charges were considered to be interest. For purposes of
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identifying the annual percentage rate after the second continuation or extension, a single
statement which identifies an annual percentage rate for each possible 30 day period
thereafter shall meet the requirements of this Code section;

AH(6) A statement in dollar amounts of how much it will cost the seHer-or pledgor or
seller to redeem the merchandise in the first 30 day period of the transaction;

8)(7) A statement in dollar amounts of how much it will cost the seHer-or pledgor or
seller to redeem the merchandise in any 30 day period after the first 30 day period of the
pawn transaction, provided that all fees and charges have been kept current;

£9)(8) A statement of the specific maturity date of the pawn transaction;

10)(9) A statement of how long, the grace period, the pledged goods may be redeemed
after the specific maturity date and the dollar amount which will be required to redeem
the pledged goods after the specific maturity date;

£1)(10) A statement that after the grace period the pledged goods become the property

of the pawnbroker;
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16)(11) A statement that any costs to ship the pledged items to the pledgor or seller can
be charged to the pledgor or seller, along with a handling fee to equal no more than 50
percent of the actual costs to ship the pledged items; and

£7)(12) A statement that a fee of up to $2.00 can be charged for each lost or destroyed
pawn ticket.”

SECTION 9.

Avrticle 8 of Chapter 14 of Title 44 of the Official Code of Georgia Annotated, relating to
liens, is amended by revising Code Section 44-14-403, relating to lien of pawnbroker, action
for interference, grace period on pawn transactions, extension or continuation of maturity

date, and redemption of goods after maturity date, as follows:

"44-14-403.
(a) A pawnbroker shall have a lien on the pledged goods pawned for the money advanced,

interest, and pawnshop eharge charges owed but not for other debts due to him the

pawnbroker. He The pawnbroker may retain possession of the pledged goods until ks the

lien is satisfied and may have a right of action against anyone interfering therewith.

(b)(1) There shall be a grace period of ten calendar days on all pawn transactions. ©f

terncalendar-days: In the event that the last day of the grace period falls on a day in
which the pawnbroker is not open for business, the grace period shall be extended
through the first day following upon which the pawnbroker is open for business. The
pawnbroker shall not sell the pledged goods during the grace period.

(2) By agreement of the parties, the maturity date of the pawn transaction may be

extended or continued for 30 day periods, provided that the interest rates and charges as
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specified in Code Section 44-12-131 are not exceeded. The grace period shall begin
running on the first day following the maturity date of the pawn transaction or on the first
day following the expiration of any extension or continuation of the pawn transaction,
whichever occurs later. All extensions or continuations of the pawn transaction shall be
evidenced in writing.
(3) Pledged goods may be redeemed by the pledgor or seller within the grace period by
the payment of any unpaid accrued fees and charges, the repayment of the principal, and
the payment of an additional interest charge not to exceed 12.5 percent of the principal.
Pledged goods not redeemed within the grace period shall be automatically forfeited to
the pawnbroker by operation of this Code section, and any ownership interest of the
pledgor or seller shall automatically be extinguished as regards the pledged item.
(4) Any attempt to circumvent the interest rates and charges as specified in Code Section
44-12-131 shall be null and void. A pawn transaction shall be considered to have been
extended or continued unless:
(A) All charges, fees, and the principal have actually been paid or repaid on the
previous pawn transaction;
(B) The pledged goods in the previous transaction;trctueingbutnettmitedto-amotor
vehtcle-certificate-oftitle; have actually been restored to the possession of the pledgor
or seller; and
(C) The pledged goods in the previous transaction have been removed from the
business premises of the pawnbroker anttr-the-case-of-amoetor-vehiclecertificate of

Al 7

SECTION 10.

1190 This Act shall become effective on, and shall apply to any loan agreement entered into on

1191 or after, the one hundred and eightieth day following the date funds are specifically
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1192 appropriated for the purposes of this Act in an appropriations Act enacted by the General

1193 Assembly and are available for expenditure.

1194 SECTION 11.

1195 All laws and parts of laws in conflict with this Act are repealed.
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