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Senate Bill 58
By: Senators Hickman of the 4th, Ginn of the 47th, Kirkpatrick of the 32nd, Cowsert of the
46th, Gooch of the 51st and others

A BILL TO BE ENTITLED
AN ACT

To amend Chapter 2 of Title 20 of the Official Code of Georgia Annotated, relating to
elementary and secondary education, so as to repeal certain provisions for alternative charter
schools; to provide for the continued operation of state chartered special schools; to provide
for definitions; to require state chartered special schools to provide nontraditional high school
education; to provide for the approval and renewal of petitions to be state chartered special
schools; to provide for funding of state chartered special schools; to allow local boards of
education to make certain facilities available and provide other facilities and services for use
by state chartered special schools with which they have a collaborative operating agreement;
to provide for student attendance zones; to provide for limitations of enrollment; to provide
for waivers of such limitations; to provide for graduation rate reports; to provide for
prohibitions on simultaneous service; to provide for related matters; to provide for an

effective date; to repeal conflicting laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.
Chapter 2 of Title 20 of the Official Code of Georgia Annotated, relating to elementary and

secondary education, is amended by revising subsection (l) of Code Section 20-2-154.1,
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17 relating to alternative education programs, alternative charter schools, intent, description,
18 requirements, designation, funding, and effectiveness, as follows:
19 “(N(1) As used in this subsection, the term:

20 (A) 'Alternative charter school' means a local charter school authorized by one or more
21 local school systems, as provided for in Article 31 of this chapter, which provides an
22 alternative education program, as provided for in this Code section, and which provides
23 programs and services focused on dropout recovery or high school credit recovery.
24 (B) 'Charter petitioner' means one or more private individuals, private organizations,
25 state or local public entities, or adult learning providers, or any group of these working
26 in cooperation, that submits or initiates a petition to establish an alternative charter
27 school as a local charter school pursuant to Article 31 of this chapter.
28 (C) 'System-collaborative state charter school' means a charter school authorized by
29 the State Charter Schools Commission that provides programs and services for dropout
30 recovery or high school credit recovery and is governed by a board of directors which
31 may include personnel of the local board or boards of education from the geographic
32 region which the charter school serves.
33 (2)(A) The State Board of Education and the Department of Education, in consultation
34 with authorizing local school system or systems, shall establish a process to designate
35 alternative charter schools. Any designation process established pursuant to this
36 subparagraph shall, in addition to meeting the requirements provided for in Code
37 Section 20-2-2063, shaH require the charter petitioner to demonstrate how the proposed
38 alternative charter school will increase graduation opportunities for traditional high
39 school students, decrease dropout rates in local school systems, and provide high school
40 credit recovery opportunities.
41 (B)(i1) Not later than July 1, 2021, each system-collaborative charter school that has
42 not transitioned to become an alternative charter school shall operate as a state
S. B. 58
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chartered special school, as defined in Code Section 20-2-2062, authorized directly
by the State Board of Education.

(i) The State Board of Education, in consultation with the State Charter Schools
Commission and system-collaborative state charter schools, shall provide for the
transfer and designation of existing system-collaborative state charter schools to state
chartered special schools by July 1, 2021, except for those schools which have
transitioned to become an alternative charter school pursuant to this subsection.
(i) Forthe-durationofitseurrentchartercontracteach Each school that transitions
from operating as a system-collaborative state charter school to operating as a state
chartered special school as provided for in division (i) of this subparagraph shall be

permitted to continue operating as a state chartered special school, subject to the

provisions of division (iv) of this subparagraph, Article 31 of this chapter, and other

applicable laws. Each such state chartered special school shall, until June 30, 2023,

be eligible to receive funding directly from the State Board of Education-—Effective

Cote-Seetton26-2-2068-1 in an amount equal to the amount such school would have
received pursuant to Code Section 20-2-2089 had such school continued to operate
as a system-collaborative state charter school, except as provided for in division (iii)
of subparagraph (C) of this paragraph; provided, however, that such funding
eligibility shall be calculated pro rata based upon when such school commences
operating as a state chartered special school as determined by the State Board of
Education. Effective July 1, 2022, the amount of such funding shall be as provided
in Code Section 20-2-2068.1. Effective July 1, 2023, the amount of funding each

such state chartered special school shall be eligible to receive directly from the State

Board of Education shall be as provided in Code Section 20-2-2068.1. Steh-funding
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(iv) Not later than July 1, 2023, each school that transitions from operating as a

system-collaborative state charter school to operating as a state chartered special

school as provided for in division (i) of this subparagraph shall be permitted to

petition the State Board of Education for a renewal of its charter to continue operating

as a state chartered special school.

(v) The State Board of Education shall be authorized to approve an attendance zone
for each state chartered special school provided for in this subparagraph that includes

one or more local school systems, or any portion thereof, or one or more regional

educational service agency service areas, or any portion thereof, or a state-wide

attendance zone.
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tv) Notwithstanding any provision of the law to the contrary, effective July 1, 2021,

no system-collaborative state charter school shall be eligible for the extension or

S.B. 58
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renewal of its charter as a system-collaborative state charter school with the State

Charter Schools Commission.

(3) The Department of Education, in collaboration with the Office of Student
Achievement, shall be responsible for collecting and analyzing appropriate data from and
about alternative charter schools on matters consisting of, but not limited to, alternative
charter school effectiveness.

(4) Pursuantto an intragovernmental agreement between a student's resident local school
system and the local school system or systems which authorized the alternative charter
school, alternative charter schools shall be authorized to enroll students from local school
systems other than the local school system or systems which authorized the alternative
charter school; provided, however, that students who reside in the authorizing local
school system or systems of the alternative charter school shall be prioritized over
students who reside outside of such system or systems.

(5) State chartered special schools provided for in subparagraph (B) of paragraph (2) of

this subsection shall be authorized to enroll any student within such school's approved

attendance zone.”

SECTION 2.

Said chapter is further amended in Article 31, the "Charter Schools Act of 1998," by revising
paragraph (16) of and adding a new paragraph to Code Section 20-2-2062, relating to

definitions, to read as follows:

”(3.3) 'Collaborative operating agreement' means an agreement between a local board of

education and a state chartered special school to provide for education programs and

services focused on dropout recovery or high school credit recovery for students residing

in the local school system represented by such local board.”

"(16) 'State chartered special school' means a charter school created as a special school

to provide nontraditional high school education, including, but not limited to, alternative

S.B.58
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education, dropout recovery, and credit recovery or to serve high school students who

have not yvet successfully completed required credits consistent with their age and grade,

up to and including any and all credits necessary for graduation, that is authorized by the

state board to operate under the terms of a charter between the charter petitioner and the

state board.”

SECTION 3.

Said chapter is further amended by revising subsection (c) of Code Section 20-2-2064.1,
relating to review of charter by state board and charters for state chartered special schools,

as follows:

“(c)(1) No application for a state chartered special school may be made to the state board
by a petitioner for a conversion charter school that has been denied by a local board.
(2) Upon denial of a petition for a start-up charter school by a local board and upon
application to the state board by the petitioner, the state board shall approve the charter
of a start-up charter petitioner for a state chartered special school if the state board finds,
after receiving input from the Charter Advisory Committee, that such petition meets the
requirements set forth in Code Section 20-2-2063 and the provisions of this title; and is
in the public interest.

(3)(A) The state board shall renew an existing charter with state chartered special

school or approve a petition to become a state chartered special school if the state board

finds, after receiving input from the Charter Advisory Committee, that the petition

complies with the rules, requlations, policies, and procedures promulgated pursuant to

Code Section 20-2-2063 and the provisions of this title; is in the public interest; and

promotes school level governance.

(B) The state board shall be authorized to renew the attendance zone; to approve an

attendance zone that includes one or more local systems, or any portion thereof, or one

S.B. 58
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173 or more regional educational service agency service areas, or any portion thereof; or to
174 approve a state-wide attendance zone.”
175 SECTION 4.

176 Said chapter is further amended by revising subsection (d) of Code Section 20-2-2068.1,

177 relating to charter school funding, as follows:

178 "(d)(1)(A) _State chartered special schools shall provide nontraditional high school
179 education, which shall include, but shall not be limited to, alternative education,
180 dropout recovery, and credit recovery.

181 (B) The amount of state funds appropriated and allocated for the alternative education
182 provided by state chartered special schools shall be based on the actual count of
183 students served during the preceding year.

184 (2) Effective July 1, 2612 2023, excepta

185 stbseetton; the department shall pay to each state chartered special school through

186 appropriation of state funds an amount equal to the sum of:

187 (A)(i) QBE formula earnings and QBE grants earned by the state chartered special
188 school based on the school's enroliment, school profile, and student characteristics.
189 For purposes of this subparagraph, the term 'QBE formula earnings' means funds
190 earned for the Quality Basic Education Formula pursuant to Code Section 20-2-161,
191 including the portion of such funds that are calculated in accordance with Code
192 Section 20-2-164. QBE formula earnings shall include the salary portion of direct
193 instructional costs, the adjustment for training and experience, the nonsalary portion
194 of directinstructional costs, and earnings for psychologists and school social workers,
195 school administration, facility maintenance and operation, media centers, additional
196 days of instruction in accordance with Code Section 20-2-184.1, and staff
197 development, as determined by the department; and
S. B. 58
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(i) A proportional share of earned state categorical grants, non-QBE state grants,
transportation grants, school nutrition grants, and all other state grants, except state
equalization grants, as determined by the department; and
(B)(i) Except as provided in division (ii) of this subparagraph:

(I) For the 2023-2024 and 2024-2025 school years, an amount equal to zero; and

(1 _Beginning with the 2025-2026 school year, an amount equal to 75 percent of

the supplemental amount provided for in subparagraph (C) of this paragraph; and

(ii) A pro rata share of 100 percent of the supplemental amount provided for in

subparagraph (C) of this paragraph for each student who receives high school

education services from such state chartered special school and who is either:

() _Enrolled in a school operated by the United States Department of Defense on

a military reservation; or

(1D _In the custody of the Department of Corrections.

(C) For purposes of subparagraph (B) of this paragraph, the supplemental amount shall

be calculated as the Fhe state-wide average amount of the total revenues less federal

revenues less state revenues other than equalization grants per full-time equivalent for

all school systems.: previde
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#4)(3) The department may withhold up to 3 2 percent of the amount determined
pursuant to paragraphs{i)-aned paragraph (2) of this subsection for each state chartered
special school for use in administering the duties required pursuant to this article with
respect to state chartered special schools; provided, however, that any amount withheld
pursuant to this subsection shall be spent solely on expenses incurred by the department
in performing the duties required by this article with respect to state chartered special
schools.

£5)(4) No deduction shall be made to any state funding which a local school system is
otherwise authorized to receive pursuant to this chapter as a direct result or consequence
of the enrollment in a state chartered special school of a specific student or students who
reside in the geographical area of the local school system.

6)(5) Funding for state chartered special schools pursuant to this subsection shall be
subject to appropriations by the General Assembly and such schools shall be treated
consistently with all other public schools in this state, pursuant to the respective statutory
funding formulas and grants.

A(6) The local board shall not be responsible for the fiscal management, accounting,
or oversight of the state chartered special school. The state chartered special school shall
report enrolled students in a manner consistent with Code Section 20-2-160. Any data
required to be reported by the state chartered special school shall be submitted directly
by the school to the appropriate state agency. Where feasible, the state board shall treat
a state chartered special school no less favorably than other public schools within the

state with respect to the provision of funds for transportation and building programs.”

SECTION 5.

273 Said chapter is further amended by adding a new Code section to read as follows:

S.B. 58
-11 -



23 LC 49 1199

274 "20-2-2068.3.
275 (a)(1) The State Board of Education shall be authorized to prohibit a state chartered

276 special school from increasing student enrollment to more than 100 percent of such

277 school's actual count of students served during the preceding school year or to permit

278 such school to increase student enrollment up to 130 percent of such count.

279 (2) The State Board of Education shall be authorized to waive the enrollment limitations

280 provided for in paragraph (1) of this subsection by amending its charter with a state

281 chartered special school. Prior to such an amendment, the State Board of Education shall

282 consider the need of the community to be served, the ability of the school to meet that

283 need, the resources available to the school, and the overall budgetary impact of increased

284 service.

285 (b) Not later than September 1, 2023, the Department of Education shall, in consultation

286  with the Office of Student Achievement, develop and implement procedures by which the

287 Department of Education shall prepare a four-year cohort graduation rate report by local

288 school system and by state chartered special school. For the purposes of such report,

289 students who are enrolled at a state chartered special school shall be included:

290 (1) During the period of their four-year cohort, with the local school system in which

291 each such student would be enrolled based on his or her residence; and

292 (2) Outside the period of their four-year cohort, with the state chartered special school

293 in which they are enrolled.

294 (c) Eachlocal board of education that has entered into a collaborative operating agreement

295 with a state chartered special school shall be authorized and is strongly encouraged to

296 provide to such state chartered special school:

297 (1) The shared use of facilities owned by the local board of education to be used by the

298 state chartered special school to support operations, such as office space, meeting space,

299 storage, and parking. The local board of education shall not charge a rental or leasing fee

S.B. 58
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300 for any facility provided pursuant to this paragraph. The state chartered special school

301 shall not sell or dispose of any property of the local board of education; and

302 (2) _The use of instructional technology and resources, including but not limited to

303 network infrastructure, software, and other instructional materials.

304 (d) No member of the governing board of the state chartered special school shall:

305 (1) Actin his or her official capacity in any matter where he or she, his or her immediate

306 family member, or a business organization in which he or she has an interest has a

307 material financial interest that would reasonably be expected to impair his or her

308 objectivity or independence of judgment;

309 (2) Solicit or accept or knowingly allow his or her immediate family member or a

310 business organization in which he or she has an interest to solicit or accept any qift, favor,

311 loan, political contribution, service, promise of future employment, or other thing of

312 value based upon an understanding that the gift, favor, loan, contribution, service,

313 promise, or other thing of value was qgiven or offered for the purpose of influencing that

314 board member in the discharge of his or her duties as a board member;

315 (3) Use, or knowingly allow to be used, his or her position or any information not

316 generally available to the members of the public which he or she receives or acquires in

317 the course of and by reason of his or her position for the purpose of securing financial

318 gain for himself or herself, his or her immediate family member, or any business

319 organization with which he or she is associated; or

320 (4) Be an officer or serve on the board of directors of any organization that sells goods

321 or services to that state chartered special school.”

322 SECTION 6.
323 This Act shall become effective upon its approval by the Governor or upon its becoming law

324 without such approval.

S.B. 58
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325 SECTION 7.

326 All laws and parts of laws in conflict with this Act are repealed.
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