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House Bill 896
By: Representatives Efstration of the 104", Willard of the 51%, Trammell of the 132", and
Caldwell of the 131*

A BILL TO BE ENTITLED
AN ACT

To amend Title 29 of the Official Code of Georgia Annotated, relating to guardian and ward,
S0 as to change provisions relating to guardians and conservators of adults; to recognize
certain provisions of the "Uniform Adult Guardianship and Conservatorship Proceedings
Jurisdiction Act" in connection with the appointment of a guardian or conservator of adults
and the jurisdiction for such petitions; to change provisions relating to the termination of an
emergency guardianship; to provide for related matters; to repeal conflicting laws; and for

other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.
Title 29 of the Official Code of Georgia Annotated, relating to guardian and ward, is
amended by revising subsection (b) and paragraph (1) of subsection (e) of Code Section
29-4-1, relating to prerequisite findings prior to appointment of guardian for adult and the
extent of guardianship, as follows:

"(b) No guardian, other than a guardian ad litem or a guardian appointed in an emergency

under paragraph (1) of subsection (a) of Code Section 29-11-13, shall be appointed for an

adult except pursuant to the procedures of this chapter.”

"(e)(1) No adult shall be presumed to be in need of a guardian unless;

(A) He or she has been adjudicated to be in need of a guardian pursuant to this chapter;
or

(B) A court has recognized another state's determination of incapacity and the

appointment of a quardian as provided in subsection (g) of Code Section 29-11-21."

SECTION 2.
Said title is further amended by revising subsection (a) of Code Section 29-4-10, relating to

a petition for appointment of guardian and the requirements of such petition, as follows:
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“(a) Any interested person efpersons, including the proposed ward, may file a petition for
the appointment of a guardian. Fhe Such petition shall be filed in the court of the county
in which the:

(1) The proposed ward is domiciled ettsfotnd;;

(2) The proposed ward is found; provided, however, that if the court of the county where

the proposed ward is found sha

tHt-appears determines that the proposed ward was removed to that such county solely

for the purposes of filing a petition for the appointment of a guardian and that such court

acquired jurisdiction to appoint a gquardian because of unjustifiable conduct, such court

may take any action authorized by Code Section 29-11-16; or

(3) Jurisdiction is otherwise proper under Code Section 29-11-12."

SECTION 3.

Said title is further amended by revising subsection (a) of Code Section 29-4-14, relating to
petition for appointment of emergency guardian and the requirements for such petition, as
follows:

“(@) Any interested person, including the proposed ward, may file a petition for the

appointment of an emergency guardian. Fhe Such petition shall be filed in the court of the

county in which the;

(1) The proposed ward is domiciled of;

(2) The proposed ward is found; or

(3) Jurisdiction is otherwise proper under Code Section 29-11-12."

SECTION 4.
Said title is further amended by revising paragraph (3) of subsection (b) of Code Section
29-4-16, relating to conducting an emergency guardianship hearing and limitations on
emergency guardianship, as follows:
"(3) The emergency guardianship shall terminate on the earliest of:

(A) The court's removal of the emergency guardian, with or without cause;

(B) The effective date of the appointment of a guardian;

(C) Unless otherwise specified in the order of dismissal, the dismissal of a petition for

appointment of a guardian;

(D) The date specified for the termination in the order appointing the emergency

guardian; ef

(E) Sixty days from the date of appointment of the emergency guardian, provided that

the court had jurisdiction to issue such order under paragraph (1) of Code Section
29-11-12: or
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(F) Ninety days from the date of appointment of the emergency quardian, provided that

the court had jurisdiction to issue such order under paragraph (2) or (3) of Code Section
29-11-12.

SECTION 5.
Said title is further amended by revising subsection (b) and paragraph (1) of subsection (e)
of Code Section 29-5-1, relating to conservator for adults, the best interest of the adult, no
presumption of need for conservator, and the objective of conservatorship, as follows:

“(b) No conservator, except a conservator appointed under paragraph (2) of subsection (a)

of Code Section 29-11-13 or a conservator for the estate of an individual who is missing

or who is believed to be dead, shall be appointed for any adult except pursuant to the
procedures of this chapter.”
"(e)(1) No adult shall be presumed to be in need of a conservator unless;

(A) He or she has been adjudicated to be in need of a conservator pursuant to this

chapter;_or

(B) A court has recognized another state's determination of a protected person's

incapacity and the appointment of a conservator as provided in subsection (q) of Code
Section 29-11-21."

SECTION 6.
Said title is further amended by revising subsection (a) of Code Section 29-5-10, relating to
a petition for appointment of conservator and the requirements of such petition, as follows:
"(a) Any interested person efpersons, including the proposed ward, may file a petition for
the appointment of a conservator. Fhe Such petition shall be filed in the court of the
county in which the;
(1) The proposed ward is domiciled ot+ts-fotnet;;
(2) The proposed ward is found; provided, however, that if the court of the county where
the proposed ward is found shalnethavejurisdiction—to-hear—anyconservatorship
petittontftt-appears determines that the proposed ward was removed to that such county

solely for the purposes of filing a petition for the appointment of a conservator and that

such courtacquired jurisdiction to appoint a conservator because of unjustifiable conduct,

such court may take any action authorized by Code Section 29-11-16: or

(3) Jurisdiction is otherwise proper under Code Section 29-11-12."

SECTION 7.
Said title is further amended by revising subsection (a) of Code Section 29-5-14, relating to

appointment of emergency conservator and requirements of the petition, as follows:
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94 “(@) Any interested person, including the proposed ward, may file a petition for the
95 appointment of an emergency conservator. Fhe Such petition shall be filed in the court of
96 the county in which the:

97 (1) The proposed ward is domiciled of;

98 (2) The proposed ward is found; or
99 (3) Jurisdiction is otherwise proper under Code Section 29-11-12."
100 SECTION 8.

101 All laws and parts of laws in conflict with this Act are repealed.
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