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The Senate Committee on Finance offered the following substitute to HB 428:

A BILL TO BE ENTITLED
AN ACT

To amend Code Section 48-8-3 of the Official Code of Georgia Annotated, relating to
exemptions from sales and use tax, so as to exempt sales of tangible personal property used
for or in the renovation or expansion of certain aquariums; to exempt sales of tangible
personal property to or used in or for the renovation or expansion of certain museums; to
define a term; to provide for limitations; to provide for automatic repeal; to provide for
related matters; to provide for an effective date; to repeal conflicting laws; and for other

purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.
Code Section 48-8-3 of the Official Code of Georgia Annotated, relating to exemptions from
sales and use tax, is amended by revising paragraph (76) as follows:
"(76)(A) The sale or use of tangible personal property used for or in the renovation or
expansion of an aquarium located in this state that charges for admission and that is
owned or operated by an organization which is exempt from taxation under Section
501(c)(3) of the Internal Revenue Code, to the extent provided in stbparagraphs{(B)

anaHE€)-of this paragraph.
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(B) This exemption shall apply from Juty-1-2648,untidanuary-1-2622 July 1, 2022,

until June 30, 2026, or until the aggregate state sales and use tax refunded pursuant to

this paragraph exceeds $4.5 million, whichever occurs first. A qualifying aquarium
must pay sales and use tax on all purchases and uses of tangible personal property and
may obtain the benefit of this exemption from state sales and use tax by filing a claim
for refund of tax paid on qualifying items. All refunds made pursuant to this paragraph

will not include interest.

(©)

B> Notwithstanding any provision of Code Section 48-8-63 to the contrary, purchases

by a contractor may qualify for the exemption provided for in this paragraph. However,
when a contractor purchases qualifying tangible personal property, the contractor shall
pay the tax at the time of purchase or at the time of first use in this state; and the
ultimate owner of the property may file a claim for refund of the tax paid on the
qualifying property.

E)(D) Items qualifying for exemption include all tangible personal property that will
remain at the aquarium facility after completion of construction and all tangible
personal property that becomes incorporated into the real property structures of the
aquarium facility. The exemption excludes all items that remain tangible personal
property in the possession of a contractor after the completion of construction.
F(E) Notwithstanding Code Sections 48-2-15, 48-7-60, and 48-7-61, by June 30 each
year, any taxpayer seeking to claim the exemption provided for in subparagraph (A) of

this paragraph shall electronically submit to the department, at the time of application
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for the exemption and any such annual renewal, the total number of visitors admitted,
the average monthly number of full-time employees, and the total amount of exempt
purchases made by the taxpayer in the preceding calendar year. The department shall
then issue a report to the chairpersons of the House Committee on Ways and Means and

the Senate Finance Committee containing such information;”

SECTION 2.

Said Code section is further amended by revising paragraph (88) as follows:

"(88)(A) Notwithstanding any provision of Code Section 48-8-63 to the contrary, from

Jty-1-2009tntiJuly-36,2615 July 1, 2022, until July 30, 2025, sales of tangible
personal property to, or used in or for the rew-construetion-of; renovation or expansion

of a civil rights museum.

(B) As used in this paragraph, the term ‘civil rights museum' means & any museum

whichisconstruetedafterduty-1-20609; that is dedicated to the achievements of the civil

rights movement in the United States, exhibits historical artifacts about the civil rights

movement, and contains special event space and retail space, provided that such

museum is owned or operated by an organization which is exempt from taxation under
Section 501(c)(3) of the Internal Revenue Code:-hastore-than46,000-square-feetof

(C) Any person making a sale of tangible personal property for the purpose specified
in this paragraph shall collect the tax imposed on this sale unless the purchaser
furnishes such person with an exemption determination letter issued by the
commissioner certifying that the purchaser is entitled to purchase the tangible personal
property without paying the tax.

(D) The exemption provided-fortndersubparagraph(A)-of allowed by this paragraph
shall not apply to sates-of-tangible-personal-property-that-oceurafter-the-musettms
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70 opened-tothepublic a transaction that occurs on or after the date when a civil rights

71 museum opens to the public following the renovation or expansion required by this
72 paragraph.

73 (E) This paragraph shall stand repealed and reserved on August 1, 2025;”

74 SECTION 3.

75 This Act shall become effective on July 1, 2022.

76 SECTION 4.

77 All laws and parts of laws in conflict with this Act are repealed.



