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COMMITTEES OF CONFERENCE SUBSTITUTE TO HB 329

A BILL TO BE ENTITLED
AN ACT

To amend Chapter 5C of Title 48 of the Official Code of Georgia Annotated, relating to
alternative ad valorem tax on motor vehicles, so as to change the manner for determining fair
market value of motor vehicles subject to the tax; to provide for the fair market value
determination of kit cars; to change the manner of distribution of the proceeds of such tax;
to provide for fees of the tag agent; to provide for the promulgation of a standardized form;
to provide for the submission of title applications and title ad valorem tax fees by dealers; to
provide for penalties for failure to timely submit title applications and title ad valorem tax
fees; to provide for the tax amounts on vehicles which were registered in other states; to
provide for tax amount on certain vehicles; to provide for certain refunds; to provide for
transfers as a result of a divorce decree or court order; to amend Title 40 of the Official Code
of Georgia Annotated, relating to motor vehicles and traffic, so as to provide for an
expiration period for temporary license plates; to require that applications be submitted to
the county where the vehicle will be registered; to provide for extensions of the registration
period under certain circumstances; to provide for conditional titles for certain motor
vehicles; to provide for related matters; to provide for an effective date; to repeal conflicting

laws; and for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.
Chapter 5C of Title 48 of the Official Code of Georgia Annotated, relating to alternative ad
valorem tax on motor vehicles, is amended by revising Code Section 48-5C-1, relating to
definitions, exemption from taxation, allocation and disbursement of proceeds collected by
tag agents, fair market value of vehicle appealable, and report, as follows:
"48-5C-1.
(@) As used in this Code section, the term:

(1) 'Fair market value of the motor vehicle' means:
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(A) For a used motor vehicle, the average of the current fair market value and the
current wholesale value of a motor vehicle for a vehicle listed in the current motor
vehicle ad valorem assessment manual utilized by the state revenue commissioner and
based upon a nationally recognized motor vehicle industry pricing guide for fair market
and wholesale market values in determining the taxable value of a motor vehicle under
Code Section 48-5-442, and, in the case of a used car dealer, less any reduction for the
trade-in value of another motor vehicle;

(B) For a used motor vehicle which is not se listed in such current motor vehicle ad
valorem assessment manual, the value from the bill of sale or the value from a reputable
used car market guide designated by the commissioner, whichever is greater, and, in the
case of a used car dealer, less any reduction for the trade-in value of another motor
vehicle;

(C) Upon written application and supporting documentation submitted by an applicant
under this Code section, a county tag agent may deviate from the fair market value as
defined in subparagraph (A), ef (B),or (D) of this paragraph based upon mileage and
condition of the used vehicle. Supporting documentation may include, but not be
limited to, bill of sale, odometer statement, and values from reputable pricing guides.
The fair market value as determined by the county tag agent pursuant to this
subparagraph shall be appealable as provided in subsection (e) of this Code section;
(D) For a new motor vehicle, the greater of the retail selling price ot trthecaseofa

agreement or the average of the current fair market value and the current wholesale
value of a motor vehicle for a vehicle listed in the current motor vehicle ad valorem
assessment manual utilized by the state revenue commissioner in determining the
taxable value of a motor vehicle under Code Section 48-5-442, less any reduction for
the trade-in value of another motor vehicle and any rebate er-any—tash—tiscounts

i he-seting-tealerand-taken-at-the-time-of sate. The retail selling price o
agreedupon-vatte shall include any charges for labor, freight, delivery, dealer fees; and

similar charges, tangible accessories, antt dealer add-ons, and mark-ups, but shall not

include any federal retailers' excise tax or extended warranty, service contract, of

maintenance agreement, or similar products itemized on the dealer's invoice to the
customer or any finance, insurance, and interest charges for deferred payments billed

separately. No reduction for the trade-in value of another motor vehicle shall be taken

unless the name of the owner and the vehicle identification number of such trade-in

motor vehicle are shown on the bill of sale; er

(E) For a new motor vehicle that is leased;:
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(i) In the case of a motor vehicle that is leased to a lessee for use primarily in the

lessee's trade or business and for which the lease agreement contains a provision for

the adjustment of the rental price as described in Code Section 40-3-60, the agreed

upon value of the motor vehicle less any reduction for the trade-in value of another

motor vehicle and any rebate: or

(i) In the case of a motor vehicle that is leased other than described in division (i) of

this subparagraph, the total of the base payments pursuant to the lease agreement plus

any down payments.

The term 'any down payments' as used in this subparagraph shall mean cash collected

from the lessee at the inception of the lease which shall include cash supplied as a

capital cost reduction; shall not include rebates, noncash credits, or net trade

allowances; and shall include any upfront payments collected from the lessee at the

inception of the lease except for taxes or fees imposed by law and monthly lease

payments made in advance; or

(F) For a kit car which is assembled by the purchaser from parts supplied by a

manufacturer, the greater of the retail selling price of the kit or the average of the

current fair market value and the current wholesale value of the motor vehicle if listed

in the current motor vehicle ad valorem assessment manual utilized by the state revenue

commissioner and based upon a nationally recognized motor vehicle industry pricing

guide for fair market and wholesale market values in determining the taxable value of

a motor vehicle under Code Section 48-5-442. A kit car shall not include a rebuilt or

salvage vehicle.

(2) 'Immediate family member' means spouse, parent, child, sibling, grandparent, or
grandchild.

(3) 'Loaner vehicle' means a motor vehicle owned by a dealer which is withdrawn
temporarily from dealer inventory for exclusive use as a courtesy vehicle loaned at no
charge for a period not to exceed 30 days within a 366 day period to any one customer
whose motor vehicle is being serviced by such dealer.

(4) 'Rental charge' means the total value received by a rental motor vehicle concern for
the rental or lease for 31 or fewer consecutive days of a rental motor vehicle, including
the total cash and nonmonetary consideration for the rental or lease, including, but not
limited to, charges based on time or mileage and charges for insurance coverage or
collision damage waiver but excluding all charges for motor fuel taxes or sales and use
taxes.

(5) 'Rental motor vehicle' means a motor vehicle designed to carry 15 or fewer
passengers and used primarily for the transportation of persons that is rented or leased

without a driver.
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(6) 'Rental motor vehicle concern' means a person or legal entity which owns or leases

five or more rental motor vehicles and which regularly rents or leases such vehicles to the

public for value.

(7) 'Trade-in value' means the value of the motor vehicle as stated in the bill of sale for

a vehicle which has been traded in to the dealer in a transaction involving the purchase

of another vehicle from the dealer.
(b)(1)(A) Exceptas otherwise provided in this subsection, any motor vehicle for which
a title is issued in this state on or after March 1, 2013, shall be exempt from sales and
use taxes to the extent provided under paragraph (95) of Code Section 48-8-3 and shall
not be subject to the ad valorem tax as otherwise required under Chapter 5 of this title.
Any such motor vehicle shall be titled as otherwise required under Title 40 but shall be
subject to a state title fee and a local title fee which shall be alternative ad valorem taxes
as authorized by Article V11, Section I, Paragraph 111(b)(3) of the Georgia Constitution.
Motor vehicles registered under the International Registration Plan shall not be subject
to state and local title ad valorem tax fees but shall continue to be subject to

apportioned ad valorem taxation under Article 10 of Chapter 5 of this title.
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fumber-of-yearssinee2612 Reserved.

(i) The combined state and local title ad valorem tax shall be at a rate equal to:

stbseguenttax-yeats; 7 percent of the fair market value of the motor vehicle.

(ili) For-the-period-commencing-Mareh-1-2613throtgh-Beecember-3%,20

Beginning on July 1, 2019, the state and local title ad valorem tax proceeds each

month shall be distributed by each county remitting 35 percent of the funds to the

state revenue commissioner as provided in subparagraph (c)(2)(A) of this Code

section and distributing 65 percent of the funds as provided in paragraph (3) of

subsection (c) of this Code section.
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©av)(iv) The state revenue commissioner shall promulgate such rules and regulations

as may be necessary and appropriate to implement and administer this Code section,
including, but not limited to, rules and regulations regarding appropriate public
notification of any-changestn rate amounts ane-theeffective-tate-of such-changes and
rules and regulations regarding appropriate enforcement and compliance procedures
and methods for the implementation and operation of this Code section. The state

revenue commissioner shall promulgate a standardized form to be used by all dealers

of new and used vehicles in this state in order to ease the administration of this Code

section. The state revenue commissioner may promulgate and implement rules and
regulations as may be necessary to permit seller financed sales of used vehicles to be
assessed 2.5 percentage points less than the rate specified in division (ii) of this
subparagraph.
(C) The application for title and the state and local title ad valorem tax fees provided
for in subparagraph (A) of this paragraph shall be paid to the tag agent in the county
where the motor vehicle is to be registered and shall be paid at the time the application
for a certificate of title is submitted or, in the case of an electronic title transaction, at
the time when the electronic title transaction is finalized. In an electronic title
transaction, the state and local title ad valorem tax fees shall be remitted electronically
directly to the county tag agent. A dealer of new or used motor vehicles may-aceept
shall make such application for title and state and local title ad valorem tax fees on
behalf of the purchaser of a new or used motor vehicle for the purpose of submitting or,
in the case of an electronic title application, finalizing such title application and

remitting state and local title ad valorem tax fees. The state and local title ad valorem

tax fees provided for in this chapter shall be imposed on the purchaser, including a

lessor, that acquires title to the motor vehicle; provided, however, that a lessor that pays

such state and local title ad valorem tax fees may seek reimbursement for such state and

local title ad valorem tax fees from the lessee.
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(D) There shall be a penalty imposed on any person who, in the determination of the
commissioner, falsifies any information in any bill of sale used for purposes of
determining the fair market value of the motor vehicle. Such penalty shall not exceed
$2,500.00 as a state penalty and shall not exceed $2,500.00 as a local penalty as
determined by the commissioner. Such determination shall be made within 60 days of
the commissioner receiving information of a possible violation of this paragraph.

(E) Exceptinthe case inwhich an extension of the registration period has been granted
by the county tag agent under Code Section 40-2-20, a dealer of new or used motor

vehicles that aceepts makes an application for title and collects state and local title ad

valorem tax fees from a purchaser of a new or used motor vehicle and does not submit
or, in the case of an electronic title transaction, finalize such application for title and
remit such state and local title ad valorem tax fees to the county tag agent within 30
days following the date of purchase shall be liable to the county tag agent for an amount
equal to 5 percent of the amount of such state and local title ad valorem tax fees. An
additional penalty equal to 10 percent of the amount of such state and local title ad
valorem tax fees shall be imposed if such payment is not transmitted within 60 days
following the date of purchase. Anadditional penalty equal to 15 percent of the amount
of such state and local title ad valorem tax fees shall be imposed if such payment is not
transmitted within 90 days following the date of purchase, and an additional penalty
equal to 20 percent of the amount of such state and local title ad valorem tax fees shall
be imposed if such payment is not transmitted within 120 days following the date of
purchase. An additional penalty equal to 25 percent of the amount of such state and
local title ad valorem tax fees shall be imposed for each subsequent 30 day period in
which the payment is not transmitted.

(F) A dealer of new or used motor vehicles that aceepts makes an application for title

and collects state and local title ad valorem tax fees from a purchaser of a new or used

motor vehicle and converts such fees to his or her own use shall be guilty of theft by
conversion and, upon conviction, shall be punished as provided in Code
Section 16-8-12.
(2) A person or entity acquiring a salvage title pursuant to subsection (b) of Code
Section 40-3-36 shall not be subject to the fee specified in paragraph (1) of this
subsection but shall be subject to a state title ad valorem tax fee in an amount equal
to 1 percent of the fair market value of the motor vehicle. Such state title ad valorem tax
fee shall be an alternative ad valorem tax as authorized by Article VII, Section I,
Paragraph I11(b)(3) of the Georgia Constitution.
(c)(1) The amount of proceeds collected by tag agents each month as state and local title

ad valorem tax fees, state salvage title ad valorem tax fees, administrative fees, penalties,
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and interest pursuant to subsection (b) of this Code section shall be allocated and

disbursed as provided in this subsection.

(2) Forthe 2013 tax year and in each subsequent tax year, the amount of such funds shall

be disbursed within 20 days following the end of each calendar month as follows:
(A) State title ad valorem tax fees, state salvage title ad valorem tax fees,
administrative fees, penalties, and interest shall be remitted to the state revenue
commissioner who shall deposit such proceeds in the general fund of the state less an
amount to be retained by the tag agent not to exceed 1 percent of the total amount
otherwise required to be remitted under this subparagraph to defray the cost of
administration. Such retained amount shall be remitted to the collecting county's
general fund. Failure by the tag agent to disburse within such 20 day period shall result
in a forfeiture of such administrative fee plus interest on such amount at the rate
specified in Code Section 48-2-40; and
(B) Local title ad valorem tax fees, administrative fees, penalties, and interest shall be
designated as local government ad valorem tax funds. The tag agent shall then

distribute the proceeds as specified in paragraph (3) of this subsection, less an amount

to be retained by the tag agent not to exceed 1 percent of the total amount otherwise

required to be remitted under this subparagraph to defray the cost of administration.

Such retained amount shall be remitted to the collecting county's general fund. Failure

by the tag agent to disburse within such 20 day period shall result in a forfeiture of such

administrative fee plus interest on such amount at the rate specified in Code

Section 48-2-40.
(3) Fhetocat Beginning July 1, 2019, the portion of the title ad valorem tax fee proceeds
retuired—tunder—this—subseetion to be retained by the county pursuant to
division (b)(1)(B)(iii) of this Code section shall be distributed as follows:

(A)

-10 -
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tag agent of the county shall within 20 days following the end of each calendar month

allocate and distribute to the water and sewerage authority for which the county has

levied an ad valorem tax in accordance with a local constitutional amendment, and in

a county in which a sales and use tax is levied for purposes of a metropolitan area

system of public transportation, as authorized by the amendment to the Constitution set

out at Ga. L. 1964, p. 1008, the governing body of the transportation authority created
by the Metropolitan Atlanta Rapid Transit Authority Act of 1965, Ga. L. 1965, p. 2243,

as amended, and the amendment to the Constitution set out at Ga. L. 1964, p. 1008, an

amount of those proceeds necessary to offset any reduction in:

-11 -
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(1) Ad valorem taxes on motor vehicles collected under Chapter 5 of this title on

behalf of such water and sewerage authority during calendar year 2012; and

(i1) With respect to the transportation authority, the monthly average portion of the

sales and use tax levied for purposes of a metropolitan area system of public

transportation applicable to any motor vehicle titled in a county which levied such tax
in 2012.

Such amount of tax under division (ii) of this subparagraph may be determined by the

commissioner for counties which levied such tax in 2012, and in any counties which

subsequently levy a tax pursuant to a metropolitan area system of public transportation,

as authorized by the amendment to the Constitution set out at Ga. L. 1964, p. 1008, the

governing body of the transportation authority created by the Metropolitan Atlanta
Rapid Transit Authority Act of 1965, Ga. L. 1965, p. 2243, as amended, and the

amendment to the Constitution set out at Ga. L. 1964, p. 1008, the commissioner may

determine what amount of sales and use tax would have been collected in calendar year

2012, had such tax been levied. The amount of the reduction to be offset under this

subparagraph with respect to division (i) of this subparagraph shall be calculated by the

county governing authority by subtracting the amount of title ad valorem tax on motor

vehicles collected under Chapter 5 of this title on behalf of such water and sewerage

authority in the current calendar month from one-twelfth of the amount of such ad

valorem tax on motor vehicles collected on behalf of such water and sewerage authority

in calendar year 2012. The amount of the reduction to be offset under this

subparagraph with respect to division (ii) of this subparagraph shall be calculated by

the county governing authority by subtracting the amount of sales tax collected or

determined to have been collected on such motor vehicles by the state revenue

commissioner in the current calendar month in any such county from one-twelfth of the

amount of sales and use tax collected, or determined to have been collected, on such

motor vehicles, by the state revenue commissioner in calendar year 2012 in such

county. Inthe event that the local title ad valorem tax proceeds are insufficient to offset

fully such reduction in ad valorem taxes on motor vehicles or the portion of the sales

and use tax described in division (ii) of this subparagraph, the tag agent shall allocate

a proportionate amount of the proceeds to such water and sewerage authority and the

transportation authority, as appropriate, and any remaining shortfall shall be paid from

the following month's local title ad valorem tax fee proceeds. In the event that a

shortfall remains, the tag agent shall continue to first allocate local title ad valorem tax

fee proceeds to offset such shortfalls until the shortfall has been fully repaid;

(B)

-12 -
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to—the—popttation—of-the—entire—county: As to the proceeds remaining after the
distribution provided for in subparagraph (A) of this paragraph, with regard to the

proceeds associated with and collected on motor vehicle titles for motor vehicles

registered in the unincorporated areas of the county, the tag agent of the county shall

within 20 days following the end of each calendar month allocate and distribute 51

percent of such proceeds to the county governing authority and distribute 49 percent

of such proceeds to the board of education of the county school district; and

(C) As to the proceeds remaining after the distribution provided for in subparagraph

(A) of this paragraph, with regard to the proceeds associated with and collected on

motor vehicle titles for motor vehicles reqgistered in the incorporated areas of the

county, the tag agent of the county shall within 20 days following the end of each

calendar month allocate such proceeds by the municipality from which the proceeds

were derived and then, for each such municipality, distribute 28 percent of such

proceeds to the county governing authority and 23 percent of such proceeds to the

governing authority of such municipality, and the remaining 49 percent of such

proceeds shall be distributed to the board of education of the county school district;

provided, however, that, if there is an independent school district in such municipality,

then such remaining 49 percent of such proceeds shall be distributed to the board of

education of the independent school district.

(d)(2)(A) Upon the death of an owner of a motor vehicle which has not become subject
to paragraph (1) of subsection (b) of this Code section, the immediate family member
or immediate family members of such owner who receive such motor vehicle pursuant
to awill or under the rules of inheritance shall, subsequent to the transfer of title of such
motor vehicle, continue to be subject to ad valorem tax under Chapter 5 of this title and
shall not be subject to the state and local title ad valorem tax fees provided for in
paragraph (1) of subsection (b) of this Code section unless the immediate family
member or immediate family members make an affirmative written election to become
subject to paragraph (1) of subsection (b) of this Code section. In the event of such
election, such transfer shall be subject to the state and local title ad valorem tax fees
provided for in paragraph (1) of subsection (b) of this Code section.

(B) Upon the death of an owner of a motor vehicle which has become subject to

paragraph (1) of subsection (b) of this Code section, the immediate family member or

-15 -
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immediate family members of such owner who receive such motor vehicle pursuant to
a will or under the rules of inheritance shall be subject to a state title ad valorem tax fee
in an amount equal to one-quarter of 1 percent of the fair market value of the motor
vehicle and a local title ad valorem tax fee in an amount equal to one-quarter of 1
percent of the fair market value of the motor vehicle. Such title ad valorem tax fees
shall be an alternative ad valorem tax as authorized by Article VII, Section I,
Paragraph 111(b)(3) of the Georgia Constitution.

(2)(A) Upon the transfer from an immediate family member of a motor vehicle which
has not become subject to paragraph (1) of subsection (b) of this Code section, the
immediate family member or immediate family members who receive such motor
vehicle shall, subsequent to the transfer of title of such motor vehicle, continue to be
subject to ad valorem tax under Chapter 5 of this title and shall not be subject to the
state and local title ad valorem tax fees provided for in paragraph (1) of subsection (b)
of this Code section unless the immediate family member or immediate family
members make an affirmative written election to become subject to paragraph (1) of
subsection (b) of this Code section. Inthe event of such election, such transfer shall be
subject to the state and local title ad valorem tax fees provided for in paragraph (1) of
subsection (b) of this Code section.

(B) Upon the transfer from an immediate family member of a motor vehicle which has
become subject to paragraph (1) of subsection (b) of this Code section, the immediate
family member who receives such motor vehicle shall transfer title of such motor
vehicle to such recipient family member and shall be subject to a state title ad valorem
tax fee in an amount equal to one-quarter of 1 percent of the fair market value of the
motor vehicle and a local title ad valorem tax fee in an amount equal to one-quarter of
1 percent of the fair market value of the motor vehicle. Such title ad valorem tax fees
shall be an alternative ad valorem tax as authorized by Article VII, Section I,
Paragraph I11(b)(3) of the Georgia Constitution.

(C) Any title transfer under this paragraph shall be accompanied by an affidavit of the
transferor and transferee that such persons are immediate family members to one
another. There shall be a penalty imposed on any person who, in the determination of
the state revenue commissioner, falsifies any material information in such affidavit.
Such penalty shall not exceed $2,500.00 as a state penalty and shall not exceed
$2,500.00 as a local penalty as determined by the state revenue commissioner. Such
determination shall be made within 60 days of the state revenue commissioner

receiving information of a possible violation of this paragraph.

(3) Any individual who:

-16 -
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(A) Isrequired by law to register a motor vehicle or motor vehicles in this state which
were registered in the state in which such person formerly resided; and
(B) Is required to file an application for a certificate of title under Code
Section 40-3-21 or 40-3-32
shall enty be required to pay state and local title ad valorem tax fees in the an amount
equal to 3 percent of the fair market value of the motor vehicle ef-56-percent-oef-the

(4) The state and local title ad valorem tax fees provided for under this Code section

shall not apply to corrected titles, replacement titles under Code Section 40-3-31, or titles
reissued to the same owner pursuant to Code Sections 40-3-50 through 40-3-56.
(5 Any motor vehicle subject to state and local title ad valorem tax fees under
paragraph (1) of subsection (b) of this Code section shall continue to be subject to the
title, license plate, revalidation decal, and registration requirements and applicable fees
as otherwise provided in Title 40 in the same manner as motor vehicles which are not
subject to state and local title ad valorem tax fees under paragraph (1) of subsection (b)
of this Code section.
(6) Motor vehicles owned or leased by or to the state or any county, consolidated
government, municipality, county or independent school district, or other government
entity in this state shall not be subject to the state and local title ad valorem tax fees
provided for under paragraph (1) of subsection (b) of this Code section; provided,
however, that such other government entity shall not qualify for the exclusion under this
paragraph unless it is exempt from ad valorem tax and sales and use tax pursuant to
general law.
(7)(A) Any motor vehicle which is exempt from sales and use tax pursuant to
paragraph (30) of Code Section 48-8-3 shall be exempt from state and local title ad
valorem tax fees under this subsection.
(B) Any motor vehicle which is exempt from ad valorem taxation pursuant to Code
Section 48-5-478,48-5-478.1, 48-5-478.2, or 48-5-478.3 shall be exempt from state and
local title ad valorem tax fees under paragraph (1) of subsection (b) of this Code
section.

(7.1)(A) Asused in this paragraph, the term for-hire charter bus or motor coach' means

a_motor vehicle designed for carrying more than 15 passengers and used for the

transportation of persons for compensation.

(B) In the case of for-hire charter buses or motor coaches, the person applying for a

certificate of title shall be required to pay title ad valorem tax fees in the amount of

-17 -
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50 percent of the amount which would otherwise be due and payable under this

subsection at the time of filing the application for a certificate of title, and the

remaining 50 percent shall be paid within 12 months following the filing of such

application.
(8) There shall be a penalty imposed on the transfer of all or any part of the interest in a

business entity that includes primarily as an asset of such business entity one or more
motor vehicles, when, in the determination of the state revenue commissioner, such
transfer is done to evade the payment of state and local title ad valorem tax fees under
this subsection. Such penalty shall not exceed $2,500.00 as a state penalty per motor
vehicle and shall not exceed $2,500.00 as a local penalty per motor vehicle, as
determined by the state revenue commissioner, plus the amount of the state and local title
ad valorem tax fees. Such determination shall be made within 60 days of the state
revenue commissioner receiving information that a transfer may be in violation of this
paragraph.
(9) Any owner of any motor vehicle who fails to submit within 30 days of the date such
owner is required by law to register such vehicle in this state an application for a first
certificate of title under Code Section 40-3-21 or a certificate of title under Code
Section 40-3-32 shall be required to pay a penalty in the amount of 10 percent of the state
title ad valorem tax fees and 10 percent of the local title ad valorem tax fees required
under this Code section and, if such state and local title ad valorem tax fees and the
penalty are not paid within 60 days following the date such owner is required by law to
register such vehicle, interest at the rate of +:6 1 percent per month shall be imposed on
the state and local title ad valorem tax fees due under this Code section, unless a
temporary permit has been issued by the tax commissioner. The tax commissioner shall
grant a temporary permit in the event the failure to timely apply for a first certificate of
title is due to the failure of a lienholder to comply with Code Section 40-3-56, regarding
release of a security interest or lien, and no penalty or interest shall be assessed. Such
penalty and interest shall be in addition to the penalty and fee required under Code
Section 40-3-21 or 40-3-32, as applicable.
(10) The owner of any motor vehicle for which a title was issued in this state on or after
January 1, 2012, and prior to March 1, 2013, shall be authorized to opt in to the
provisions of this subsection at any time prior to February 28, 2014, upon compliance
with the following requirements:

(A)(1) The total amount of Georgia state and local title ad valorem tax fees which

would be due from March 1, 2013, to December 31, 2013, if such vehicle had been

titled in 2013 shall be determined; and
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(i) The total amount of Georgia state and local sales and use tax and Georgia state
and local ad valorem tax under Chapter 5 of this title which were due and paid in
2012 for that motor vehicle and, if applicable, the total amount of such taxes which
were due and paid for that motor vehicle in 2013 and 2014 shall be determined; and
(B)(i) If the amount derived under division (i) of subparagraph (A) of this paragraph
is greater than the amount derived under division (ii) of subparagraph (A) of this
paragraph, the owner shall remit the difference to the tag agent. Such remittance shall
be deemed local title ad valorem tax fee proceeds; or
(i) If the amount derived under division (i) of subparagraph (A) of this paragraph is
less than the amount derived under division (ii) of subparagraph (A) of this paragraph,
no additional amount shall be due and payable by the owner.
Upon certification by the tag agent of compliance with the requirements of this
paragraph, such motor vehicle shall not be subject to ad valorem tax as otherwise
required under Chapter 5 of this title in the same manner as otherwise provided in
paragraph (1) of subsection (b) of this Code section.
(11)(A) In the case of rental motor vehicles owned by a rental motor vehicle concern,
the state title ad valorem tax fee shall be in an amount equal to .625 percent of the fair
market value of the motor vehicle, and the local title ad valorem tax fee shall be in an
amount equal to .625 percent of the fair market value of the motor vehicle, but only if
in the immediately prior calendar year the average amount of sales and use tax
attributable to the rental charge of each such rental motor vehicle was at least $400.00
as certified by the state revenue commissioner. If, in the immediately prior calendar
year, the average amount of sales and use tax attributable to the rental charge of each
such rental motor vehicle was not at least $400.00, this paragraph shall not apply and
such vehicles shall be subject to the state and local title ad valorem tax fees prescribed
in division (b)(1)(B)(ii) of this Code section.
(B) Such title ad valorem tax fees shall be an alternative ad valorem tax as authorized
by Article VI, Section I, Paragraph 111(b)(3) of the Georgia Constitution.
(12) A loaner vehicle shall not be subject to state and local title ad valorem tax fees
under paragraph (1) of subsection (b) of this Code section for a period of time not to
exceed 366 days commencing on the date such loaner vehicle is withdrawn temporarily
from inventory. Immediately upon the expiration of such 366 day period, if the dealer
does not return the loaner vehicle to inventory for resale, the dealer shall be responsible
for remitting state and local title ad valorem tax fees in the same manner as otherwise
required of an owner under paragraph (9) of this subsection and shall be subject to the
same penalties and interest as an owner for noncompliance with the requirements of

paragraph (9) of this subsection.
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(23) Any motor vehicle which is donated to a nonprofit organization exempt from
taxation under Section 501(c)(3) of the Internal Revenue Code fer-theptrpose-ofbetng
transferred—to—another—persont shall, when titled in the name of such nonprofit
organization, not be subject to state and local title ad valorem tax fees under

paragraph (1) of subsection (b) of this Code section but shall be subject to state and local

ore10—Sarvage eSonGei—pPparagrapn O

title ad valorem tax fees othe

stbsectton-(b)of thisCode-section in the amount of 1 percent of the fair market value of

the motor vehicle. Such title ad valorem tax fees shall be an alternative ad valorem tax

as authorized by Article V11, Section I, Paragraph 111(b)(3) of the Georgia Constitution.

(14)(A) A lessor of motor vehicles that leases motor vehicles for more than 31
consecutive days to lessees residing in this state shall register with the department. The
department shall collect an annual fee of $100.00 for such registrations. Failure of a
lessor to register under this subparagraph shall subject such lessor to a civil penalty of
$2,500.00.
(B) A lessee residing in this state who leases a motor vehicle under this paragraph shall
register such motor vehicle with the tag agent in such lessee's county of residence
within 30 days of the commencement of the lease of such motor vehicle or beginning
residence in this state, whichever is later.
(C) Alessor that leases a motor vehicle under this paragraph to a lessee residing in this
state shall apply for a certificate of title in this state within 30 days of the
commencement of the lease of such motor vehicle.

(15) There shall be no liability for any state or local title ad valorem tax fees in any of

the following title transactions:
(A) The addition or substitution of lienholders on a motor vehicle title so long as the
owner of the motor vehicle remains the same;
(B) The acquisition of a bonded title by a person or entity pursuant to Code
Section 40-3-28 if the title is to be issued in the name of such person or entity;
(C) The acquisition of a title to a motor vehicle by a person or entity as a result of the
foreclosure of a mechanic's lien pursuant to Code Section 40-3-54 if such title is to be
issued in the name of such lienholder;
(D) The acquisition of a title to an abandoned motor vehicle by a person or entity
pursuant to Chapter 11 of Title 40 if such person or entity is a manufacturer or dealer
of motor vehicles and the title is to be issued in the name of such person or entity;
(E) The obtaining of a title to a stolen motor vehicle by a person or entity pursuant to
Code Section 40-3-43;
(F) The obtaining of a title by and in the name of a motor vehicle manufacturer,

licensed distributor, licensed dealer, or licensed rebuilder for the purpose of sale or
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resale or to obtain a corrected title, provided that the manufacturer, distributor, dealer,
or rebuilder shall submit an affidavit in a form promulgated by the commissioner
attesting that the transfer of title is for the purpose of accomplishing a sale or resale or
to correct a title only;

(G) The obtaining of a title by and in the name of the holder of a security interest when
amotor vehicle has been repossessed after default in accordance with Part 6 of Article 9
of Title 11 if such title is to be issued in the name of such security interest holder;
(H) The obtaining of a title by a person or entity for purposes of correcting a title,
changing an odometer reading, or removing an odometer discrepancy legend, provided
that, subject to subparagraph (F) of this paragraph, title is not being transferred to
another person or entity; ane

(I) The obtaining of a title by a person who pays state and local title ad valorem tax
fees on a motor vehicle and subsequently moves out of this state but returns and applies
to retitle such vehicle in this state;

(J) The transfer of a title made as a result of a business reorganization when the

owners, partners, members, or stockholders of the business being reorganized maintain

the same proportionate interest or share in the newly formed business reorganization;

(K) The transfer of a title from a company to an owner of the company for the purpose

of such individual obtaining a prestige or special license plate for the motor vehicle;

and

(L) The transfer of a title from an owner of a company to the company.

(16) It shall be unlawful for a person to fail to obtain a title for and register a motor
vehicle in accordance with the provisions of this chapter. Any person who knowingly
and willfully fails to obtain a title for or register a motor vehicle in accordance with the
provisions of this chapter shall be guilty of a misdemeanor.
(27)(A) Any person who purchases a 1963 through 1985 model year motor vehicle for
which such person obtains a title shall be subject to this Code section, but the state title
ad valorem tax fee shall be in an amount equal to 56 0.5 percent of the fair market
value of such motor vehicle, and the local title ad valorem tax fee shall be in an amount
equal to -56 0.5 percent of the fair market value of such motor vehicle.

(B) The owner of a 1962 or earlier model year motor vehicle who obtains a conditional

title pursuant to Code Section 40-3-21.1 for such motor vehicle shall be authorized to

opt in to the provisions of this subsection upon the payment of a state title ad valorem

tax fee in an amount equal to 0.5 percent of the fair market value of such motor vehicle

and a local title ad valorem tax fee in an amount equal to 0.5 percent of the fair market

value of such motor vehicle. Upon certification by the tag agent of compliance with the

requirements of this subparagraph, such motor vehicle shall not be subject to ad
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valorem tax as otherwise required under Chapter 5 of this title in the same manner as

otherwise provided in paragraph (1) of subsection (b) of this Code section.

(18)(A) Upon the transfer of title as the result of a divorce decree or court order of a

motor vehicle which has not become subject to paragraph (1) of subsection (b) of this

Code section, the person who receives such motor vehicle shall, subsequent to the

transfer of title of such motor vehicle, continue to be subject to the ad valorem tax

under Chapter 5 of this title and shall not be subject to the state and local title ad

valorem tax fees provided for in paragraph (1) of subsection (b) of this Code section

unless such person makes an affirmative written election to become subject to

paragraph (1) of subsection (b) of this Code section. In the event of such election, such

transfer shall be subject to the state and local title ad valorem tax fees provided for in

paragraph (1) of subsection (b) of this Code section.

(B) Upon the transfer of title as the result of a divorce decree or court order of a motor

vehicle which has become subject to paragraph (1) of subsection (b) of this Code

section, the person who receives such motor vehicle shall, at the time of the transfer of

title of such motor vehicle, be subject to a state title ad valorem tax fee in an amount

equal to one-half of 1 percent of the fair market value of the motor vehicle and a local

title ad valorem tax fee in an amount equal to one-half of 1 percent of the fair market

value of the motor vehicle. Such title ad valorem tax fees shall be an alternative ad

valorem tax as authorized by Article V11, Section |, Paragraph 111(b)(3) of the Georgia

Constitution.

(C)_Any title transfer under this paragraph shall be accompanied by an affidavit of the

transferee that such transfer is pursuant to a divorce decree or court order, and the

transferee shall attach such decree or order to the affidavit. There shall be a penalty

imposed on any person who, in the determination of the state revenue commissioner,

falsifies any material information in such affidavit. Such penalty shall not

exceed $2,500.00 as a state penalty and shall not exceed $2,500.00 as a local penalty

as determined by the state revenue commissioner. Such determination shall be made

within 60 days of the state revenue commissioner receiving information of a possible

violation of this paragraph.

(e) The fair market value of any motor vehicle subject to this Code section shall be
appealable in the same manner as otherwise authorized for a motor vehicle subject to ad
valorem taxation under Code Section 48-5-450; provided, however, that the person
appealing the fair market value shall first pay the full amount of the state and local title ad
valorem tax prior to filing any appeal. If the appeal is successful, the amount of the tax

owed shall be recalculated and, if the amount paid by the person appealing the
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determination of fair market value is greater than the recalculated tax owed, the person
shall be promptly given a refund of the difference.

(f) Beginning in 2014, on or before January 31 of each year, the department shall provide
a report to the chairpersons of the House Committee on Ways and Means and the Senate
Finance Committee showing the state and local title ad valorem tax fee revenues collected
pursuant to this chapter and the motor vehicle ad valorem tax proceeds collected pursuant
to Chapter 5 of this title during the preceding calendar year.

(a) A motor vehicle dealer shall be authorized to apply to the county tag agent of the

county in which such motor vehicle is reqistered for a refund of state and local title ad

valorem taxes on behalf of the person who purchased a motor vehicle from such dealer.

Such dealer shall promptly pay to such purchaser any refund received by the dealer which

is owed to the purchaser, and in any event, such payment shall be made no later than ten

days following the receipt of such refund by the dealer. The county tag agent shall approve

or deny the request for refund within 30 days after the filing of the application for refund.

If the county tag agent denies the refund, the county tag agent shall specify the reasons for

such denial. The motor vehicle dealer shall be authorized to appeal such denial to the

commissioner within 30 days following such denial.”

SECTION 2.

Title 40 of the Official Code of Georgia Annotated, relating to motor vehicles and traffic, is
amended by revising subsection (b) of Code Section 40-2-8, relating to the operation of

unregistered vehicles, as follows:

"(b)(1) Any vehicle operated in the State of Georgia which is required to be registered
and which does not have attached to the rear thereof a numbered license plate and current
revalidation decal affixed to a corner or corners of the license plate as designated by the
commissioner, if required, shall be stored at the owner's risk and expense by any law
enforcement officer of the State of Georgia, unless such operation is otherwise permitted
by this chapter.
(2)(A) It shall be a misdemeanor to operate any vehicle required to be registered in the
State of Georgia without a valid numbered license plate properly validated, unless such
operation is otherwise permitted under this chapter; and provided, further, that the
purchaser of a new vehicle or a used vehicle from a dealer of new or used motor
vehicles who displays a temporary plate issued as provided by subparagraph (B) of this
paragraph may operate such vehicle on the public highways and streets of this state
without a current valid license plate during the period within which the purchaser is
required by Code Section 40-2-20. An owner acquiring a motor vehicle from an entity

that is not a new or used vehicle dealer shall register such vehicle as provided for in
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Code Section 40-2-29 unless such vehicle is to be registered under the International
Registration Plan pursuant to Article 3A of this chapter.
(B)(1) Any dealer of new or used motor vehicles shall issue to the purchaser of a
vehicle at the time of sale thereof, unless such vehicle is to be registered under the
International Registration Plan, atemporary plate as provided for by department rules
or regulations which may bear the dealer's name and location and shall bear the an

expiration date 6

A eh ha-n

-2~ i tete 45 days from the date of purchase. The expiration

date of such a temporary plate may be revised and extended by the county tag agent
upon application by the dealer, the purchaser, or the transferee if an extension of the
purchaser's initial registration period has been granted as provided by Code
Section 40-2-20. Such temporary plate shall not resemble a license plate issued by
this state and shall be issued without charge or fee. The requirements of this
subparagraph de shall not apply to a dealer whose primary business is the sale of
salvage motor vehicles and other vehicles on which total loss claims have been paid
by insurers.
(i) All temporary plates issued by dealers to purchasers of vehicles shall be of a
standard design prescribed by regulation promulgated by the department. The
department may provide by rule or regulation for the sale and distribution of such
temporary plates by third parties in accordance with paragraph (3) of this subsection.

(3) All sellers and distributors of temporary license plates shall maintain an inventory

record of temporary license plates by number and name of the dealer.

(4) The purchaser and operator of a vehicle shall not be subject to the penalties set forth

in this Code section during the period allowed for the registration of such vehicle. If the

owner of such vehicle presents evidence that such owner has properly applied for the
registration of such vehicle, but that the license plate or revalidation decal has not been
delivered to such owner, then the owner shall not be subject to the penalties enumerated

in this subsection.”

SECTION 3.
Said title is further amended by revising subsection (c) of Code Section 40-2-29, relating to
registration and license plate requirement, license fee to accompany application, temporary
operating permit, and penalties, as follows:
“(c) A person unable to fully comply with the requirements of subsection (a) of this Code
section shall register such vehicle and receive a temporary operating permit that will be
valid until the end of the initial registration period as provided for in paragraph (.1) of

subsection (a) of Code Section 40-2-21. The commissioner may provide by rule or
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requlation for one 30 day extension of such initial registration period which may be granted

by the county tag agent if the transferor has not provided such purchaser or other transferee

owner with a title to the motor vehicle more than five business days prior to the expiration

of such initial reqgistration period. The county tag agent shall grant an extension of the

initial registration period when the transferor, purchaser, or transferee can demonstrate by

affidavit in a form provided by the commissioner that title has not been provided to the

purchaser or transferee due to the failure of a security interest holder or lienholder to timely

release a security interest or lien in accordance with Code Section 40-3-56."

SECTION 4.

Said title is further amended by revising Code Section 40-3-21, relating to the application for

the first certificate of title, as follows:

"40-3-21.
(&) The application for the first certificate of title of a vehicle in this state shall be made
by-the-ownerto-the-commisstener-or to the commissioner's duly authorized county tag
agent on the prescribed form. Except as provided in subsection (b) of this Code section,
the application must shall be submitted to the-eommisstener-or the appropriate authorized
county tag agent by the owner of the vehicle within 30 days from the date of purchase of
the vehicle or from the date the owner is otherwise required by law to register the vehicle
in this state. If the owner does not submit the application within that time, the owner of the
vehicle shall be required to pay a penalty of $10.00 in addition to the ordinary title fee
provided for by this chapter. If the documents submitted in support of the title application
are rejected, the party submitting the documents shall have 60 days from the date of
rejection to resubmit the documents required by the commissioner etthe-atthorized-cotnty
tagagent for the issuance of a certificate of title. Should the documents not be properly
resubmitted within the 60 day period, there shall be an additional $10.00 penalty assessed,
and the owner of the vehicle shall be required to remove immediately the license plate of
the vehicle and return the same to the-commisstoner-or the authorized county tag agent.
The license plate shall be deemed to have expired at 12:00 Midnight of the sixtieth day
following the initial rejection of the documents submitted, if the documents have not been
resubmitted as required under this subsection. Such application shall contain:

(1) The full legal name, driver's license number, residence, and mailing address of the

OWner;

(2) A description of the vehicle, including, so far as the following data exist: its make,

model, identifying number, type of body, the number of cylinders, and whether new,

used, or a demonstrator and, for a manufactured home, the manufacturer's statement or
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certificate of origin and the full serial number for all manufactured homes sold in this
state on or after July 1, 1994;

(3) The date of purchase by the applicant and, except as provided in paragraph (2) of
subsection (c) of this Code section, the name and address of the person from whom the
vehicle was acquired and the names and addresses of the holders of all security interests
and liens in order of their priority; and

(4) Any further information the commissioner reasonably requires to identify the vehicle
and to enable the commissioner or the authorized county tag agent to determine whether
the owner is entitled to a certificate of title and the existence or nonexistence of security
interests in the vehicle and liens on the vehicle.

(b)(1) Asused inthis subsection, the term 'digital signature' means a digital or electronic
method executed or adopted by a party with the intent to be bound by or to authenticate
a record, which is unique to the person using it, is capable of verification, is under the
sole control of the person using it, and is linked to data in such a manner that if the data
are changed, the digital or electronic signature is invalidated.

(2) Ifthe application refers to a vehicle purchased from a dealer, it shall contain the name
and address of the holder of any security interest created or reserved at the time of the
sale by the dealer. The application shall be signed by the owner and, unless the dealer's
signature appears on the certificate of title or manufacturer's statement of origin submitted
in support of the title application, the dealer, provided that as an alternative to a
handwritten signature, the commissioner may authorize use of a digital signature as so
long as appropriate security measures are implemented which assure security and

verification of the digital signature process, in accordance with regulations promulgated

by the commissioner. The dealer shall prompthy—matt-oer—detiver mail, deliver, or
electronically submit the application to the eemmisstoner-or-the-cotnty-tag-agent-of the

county 1w e—SE OCated

U C UU V VV c cr JTC U

county tag agent in the county where the vehicle will be registered within 30 days from

the date of the sale of the vehicle. If the application is not submitted within that time, the
dealer, or in nondealer sales the transferee, shall be required to pay a penalty of $10.00
in addition to the ordinary title fee paid by the transferee provided for in this chapter. If
the documents submitted in support of the title application are rejected, the dealer
submitting the documents shall have 60 days from the date of initial rejection to resubmit
the documents required by the commissioner er-attherized—cotuntytag-agent for the
issuance of a certificate of title. Should the documents not be properly resubmitted

within 60 days, there shall be an additional penalty of $10.00 assessed against the dealer.
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The willful failure of a dealer to obtain a certificate of title for a purchaser shall be
grounds for suspension or revocation of the dealer's state issued license and registration
for the sale of motor vehicles.
(c)(2) If the application refers to a vehicle last previously registered in another state or
country, the application shall contain or be accompanied by:
(A) Any certificate of title issued by the other state or country; and
(B) Any other information and documents the commissioner ef-atithorized-cotnty-tag
agent reasonably requires to establish the ownership of the vehicle and the existence or
nonexistence of security interests in it and liens against it.
(2) If the application refers to a vehicle last previously registered in another state and if
the applicant is the last previously registered owner in such state, the application need not

contain the name and address of the person from whom the vehicle was acquired.”

SECTION 5.

Said title is further amended by adding a new Code section to read as follows:

"40-3-21.1.

For a 1962 or earlier model year motor vehicle, the owner of such motor vehicle may apply

to the commissioner through the county tag agent for a conditional title for such motor

vehicle. The application shall be made under oath on a form prescribed by the

commissioner for such purpose. Such form shall require the applicant to provide such

information as the commissioner shall determine, including all liens and other

encumbrances known to the applicant at the time of application, which the commissioner

shall cause to be listed on the conditional title upon its issuance. Upon receipt of the

application, the commissioner or the commissioner's duly authorized county tag agent shall

file such application and, when satisfied as to its genuineness and reqularity and that the

applicant is entitled to the issuance of a conditional certificate of title under the provisions

of this chapter, shall issue a conditional certificate of title for the motor vehicle. The

conditional certificate of title shall be clearly marked as such and shall contain a disclaimer

that states that the title may not reflect all liens or other encumbrances affecting the motor

vehicle. The commissioner may impose a fee for the issuance of a conditional title which

shall not exceed $20.00. The duly authorized county tag agent shall retain 50 percent of

such fee for the general fund of the county and shall transmit the remaining 50 percent to

the department for deposit into the state treasury.”

SECTION 6.

Said title is further amended by revising subsection (b) of Code Section 40-3-32, relating to

the transfer of vehicles, as follows:
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"(b) Except as provided in Code Section 40-3-33, the transferee, promptly after delivery
to him or her of the vehicle and certificate of title, shall execute the application for a new
certificate of title on the form the commissioner prescribes and cause the application and

the certificate of title to be mailed or delivered to the eemmisstoneror-his-approptiate

authorized county tag agent in the county where the vehicle will be registered together with

the application for change of registration for the vehicle, so that the title application shall
be received within 30 days from the date of the transfer of the vehicle. If the title
application is not received within that time, the owner shall be required to pay a penalty of
$10.00 in addition to the ordinary title fee provided for by this chapter. If the documents
submitted in support of the title application are rejected, the party submitting the
documents shall have 60 days from the date of initial rejection to resubmit the documents
required by the commissioner for the issuance of title. If the documents are not properly
resubmitted within 60 days, there shall be an additional $10.00 penalty assessed, and the
owner of the vehicle shall be required to remove immediately the license plate of the

vehicle and return the same to the eemmisstoner authorized county tag agent. The license

plate shall be deemed to have expired at 12:00 Midnight of the sixtieth day following the
initial rejection of the documents, if the documents have not been resubmitted as required

under this subsection.”

SECTION 7.

This Act shall become effective on July 1, 2019.

SECTION 8.

All laws and parts of laws in conflict with this Act are repealed.
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