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House Bill 183
By: Representatives Jasperse of the 11", Hightower of the 68", Holmes of the 129", and
Ballinger of the 23"

A BILL TO BE ENTITLED
AN ACT

To amend Code Section 13-10-91 of the Official Code of Georgia Annotated, relating to
verification of new employee eligibility, applicability, and rules and regulations, so as to
provide for an annual report by public employers relative to compliance with certain laws;
to amend Code Section 36-60-6 of the Official Code of Georgia Annotated, relating to
utilization of federal work authorization program, "employee" defined, issuance of license,
evidence of state licensure, annual reporting, standardized form affidavit, violation, and
investigations, so as to exempt from such Code section persons who have fully complied in
the past; to provide for a certain compliance report to the Department of Audits and
Accounts; to amend Chapter 36 of Title 50 of the Official Code of Georgia Annotated,
relating to verification of lawful presence within the United States, so as to change a certain
definition; to provide for the identification of relevant public benefits; to provide for the
submission of documents; to define certain terms; to provide for an immigration compliance
report; to provide for technical support; to provide for the contents of such report; to provide
for resubmission; to provide for limitation of liability; to repeal conflicting laws; and for

other purposes.
BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.
Code Section 13-10-91 of the Official Code of Georgia Annotated, relating to verification
of new employee eligibility, applicability, and rules and regulations, is amended by revising

subparagraph (b)(7)(A) as follows:
"(NA) ¢
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employers subject to the requirements of this subsection shall provide an annual report

to the Department of Audits and Accounts pursuant to Code Section 50-36-4 as proof

of compliance with this subsection. Subject to available funding, the state auditor shall

conduct annual compliance audits on a minimum of at least one-half of the reporting
agencies and publish the results of such audits annually on the gepartment's Department

of Audits and Accounts' website on or before September 30.”

SECTION 2.
Code Section 36-60-6 of the Official Code of Georgia Annotated, relating to utilization of
federal work authorization program, "employee" defined, issuance of license, evidence of
state licensure, annual reporting, standardized form affidavit, violation, and investigations,
is amended by adding a new subsection to read as follows:

“(d.1) The requirements of this Code section shall not apply to any business or person

renewing a business license, occupational tax certificate, or other document required to

operate a business with a specific county or municipal corporation if such business or

person has previously complied with the requirements of this Code section by submission

of a signed and sworn affidavit containing such business's or person's federally assigned

employment eligibility verification system user number and date of authority for use and

has previously complied with the requirements of Code Sections 50-36-1 and 50-36-2 by

submission of a signed and sworn affidavit and a secure and verifiable document

establishing that such applicant is a United States citizen.”

SECTION 3.

Said Code section is further amended by revising subsection (e) as follows:

"(e)

sttbmittedat-the-time-of-apptication: Counties and municipal corporations subject to the

requirements of this Code section shall provide an annual report to the Department of

Audits and Accounts pursuant to Code Section 50-36-4 as proof of compliance with this

Code section. Subject to funding, the Department of Audits and Accounts shall annually

conduct an audit of no fewer than 20 percent of such reporting agencies.”
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SECTION 4.
Chapter 36 of Title 50 of the Official Code of Georgia Annotated, relating to verification of
lawful presence within the United States, is amended in Code Section 50-36-1, relating to
verification requirements, procedures, and conditions, exceptions, regulations, and criminal
and other penalties for violations, by revising paragraph (4) of subsection (a) as follows:
"(4)(A) 'Public benefit' means a-federat-benefit-as-definedin8-U.5.:€-Section161t; a
state or local benefit asdefinecHn8-9-5:C-Section-1621abenefitidentifietrasapublic

identified as such

V O C U JCTUI TG U A YU IJCTITI1T

pursuant to subparagraph (B) of this paragraph, which shall include the following:
(1) Adult education;

(i1) Authorization to conduct a commercial enterprise or business;
(iii) Business certificate, license, or registration;
(iv) Business loan;

(v) Cash allowance;

(vi) Disability assistance or insurance;

(vii) Down payment assistance;

(viii) Energy assistance;

(ix) Food stamps;

(x) Gaming license;

(xi) Grants;

txt)(xii) Health benefits;

{xy(xiii) Housing allowance, grant, guarantee, or loan;

{xt)(xiv) Loan guarantee;

txiv)y(xv) Medicaid,;

©avy(xvi) Occupational license;

erty(xvii) Professional license;

(xviii) Public or assisted housing;

fevity(xix) Registration of a regulated business;

Oavtt)(xx) Rent assistance or subsidy;

(xxi) Retirement benefits;

xby(xxii) State grant or loan;

oo (xxiii) State identification card;

Oo)y(xxiv) Tax certificate required to conduct a commercial business;
Oedty(xxv) Temporary assistance for needy families (TANF);
Oextit)(xxvi) Unemployment insurance; and

fexiv)(xxvii) Welfare to work.

H. B. 183
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(B) Each year before August 1, the Attorney General shall prepare a detailed report
indicating any *public benefit* that may be administered in this state as-defiree-in-8
Y. 5:€—Sections—16t1—and—162% and whether such benefit is subject to SAVE
verification pursuant to this Code section. Such report shall provide the description of
the benefit and shall be updated annually and distributed to the members of the General

Assembly and be posted to the Attorney General's website.”

SECTION 5.

Said chapter is further amended by revising subsection (e) of said Code section as follows:

“(e)(1) An agency or political subdivision providing or administering a public benefit
shall require every applicant for such benefit to:
(A) Provide at least one secure and verifiable document, as defined in Code Section
50-36-2; and
(B) Execute a signed and sworn affidavit verifying the applicant's lawful presence in
the United States and stating:
(i) The applicant is a United States citizen or legal permanent resident 18 years of age
or older; or
(i1) The applicant is a qualified alien or nonimmigrant under the federal Immigration
and Nationality Act, Title 8 U.S.C., 18 years of age or older lawfully present in the
United States and providing the applicant's alien number issued by the Department
of Homeland Security or other federal immigration agency.
(2) The state auditor shall create affidavits for use under this subsection and shall keep
a current version of such affidavits on the Department of Audits and Accounts’ official
website.

(3) Documents or copies of documents required by this subsection may be submitted in

person, by mail, or electronically, provided the submission complies with Chapter 12 of

Title 10. Copies of documents submitted in person, by mail, or electronically shall satisfy

the requirements of this subsection. For purposes of this paragraph, electronic

submission includes, but is not limited to, submission via facsimile, Internet, or any other

electronically transmitted method approved by the agency or political subdivision.

(4) The requirements of this subsection shall not apply to:

(A) Any applicant renewing an application for a public benefit within the same agency

or political subdivision if the applicant has previously complied with the requirements

of this subsection by submission of a secure and verifiable document establishing that

such applicant is a United States citizen; or

(B) Any applicant applying for a new public benefit within the same agency or political

subdivision if the applicant has previously complied with the requirements of this

H. B. 183
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134 subsection by submission of a secure and verifiable document establishing that such
135 applicant is a United States citizen.”
136 SECTION 6.

137  Said chapter is further amended by revising subsection (i) of said Code section as follows:
138 “(i) Itshall be unlawful for any agency or political subdivision to provide or administer any
139 public benefit in violation of this Code section. ©n-orbeforedanuary-t-ofeachyeareach
140 e L : .

141
142
143
144 veriftcationhas ot been—recetved:  Agencies and political subdivisions subject to the

145 requirements of this subsection shall provide an annual report to the Department of Audits

146 and Accounts pursuant to Code Section 50-36-4 as proof of compliance with this

147 subsection.”

148 SECTION 7.
149  Said chapter is further amended in Code Section 50-36-2, relating to secure and verifiable

150 identity document and applicability, by revising paragraph (3) of subsection (b) as follows:

151 "(3) 'Secure and verifiable document' means a document issued by a state or federal
152 jurisdiction or recognized by the United States government and that is verifiable by
153 federal or state law enforcement, intelligence, or homeland security agencies. Secure and
154 verifiable document shall not mean a Matricula Consular de Alta Seguridad, matricula
155 consular card, consular matriculation card, consular identification card, or similar
156 identification card issued by a foreign government regardless of the holder's immigration
157 status. Only those documents approved and posted by the Attorney General pursuant to
158 subsection (f) of this Code section shall be considered secure and verifiable documents.
159 Copies of secure and verifiable documents submitted in person, by mail, or electronically
160 shall satisfy the requirements of this Code section. For purposes of this paragraph,
161 electronic submission includes, but is not limited to, submission via facsimile, Internet,
162 or any other electronically transmitted method approved by the agency or political

163 subdivision.”

164 SECTION 8.

165 Said chapter is further amended by adding a new Code section to read as follows:
166  ’50-36-4.

167  (a) Asused in this Code section, the term:
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(1) 'Agency or political subdivision' means any department, agency, authority,

commission, or governmental entity of this state or any subdivision of this state.

(2) 'Annual reporting period’ means from December 1 of the preceding year through

November 30 of the year in which the report is due.

(3) 'Contractor' shall have the same meaning as set forth in Code Section 13-10-90.

(4) 'Department’ means the Department of Audits and Accounts.

(5) 'Physical performance of services' shall have the same meaning as set forth in Code
Section 13-10-90.

(6) 'Public employer' shall have the same meaning as set forth in Code Section 13-10-90.

(b) Each agency or political subdivision subject to any of the requirements provided in
Code Sections 13-10-91, 36-60-6, and 50-36-1 shall submit an annual immigration

compliance report to the department by December 31 that includes the information required

under subsection (d) of this Code section for the annual reporting period. If an agency or

political subdivision is exempt from any, but not all, of the provisions of subsection (d) of

this Code section, it shall still be required to submit the annual report but shall indicate in

the report which requirements from which it is exempt.

(c) The department shall create an immigration compliance reporting system and shall

provide technical support for the submission of such reports. The department shall further

provide annual notification of such reports with submission instructions to all agencies and

political subdivisions subject to such requirements. The department is authorized to

implement policy as is needed to carry out the requirements of this subsection.

(d) The immigration compliance report provided for in subsection (b) of this Code section

shall contain the following:

(1) The agency or political subdivision's federal work authorization program verification

user number and date of authorization:

(2) The legal name, address, and federal work authorization program user number of

every contractor that has entered into a contract for the physical performance of services

with a public employer as required under Code Section 13-10-91 during the annual

reporting period;

(3) The date of the contract for the physical performance of services between the

contractor and public employer as required under Code Section 13-10-91;

(4) A listing of each license or certificate issued by a county or municipal corporation

to private employers that are required to utilize the federal work authorization program

under _the provisions of Code Section 36-60-6 during the annual reporting period,

including the name of the person and business issued a license and his or her federally

assigned employment eliqibility verification system user number as provided in the

private employer affidavit submitted at the time of application; and

H. B. 183
-6-



13 LC 21 2056

205 (5) A listing of each public benefit, as defined in subparagraph (a)(4)(A) of Code Section

206 50-36-1, administered by the agency or political subdivision and a listing of each public

207 benefit for which SAVE authorization for verification has not been received.

208 (e) Inthe event that the immigration compliance report submitted by an agency or political

209 subdivision is found to be deficient, a new compliance report submitted to the department

210 by the agency or political subdivision shall be deemed satisfactory and shall correct the

211 prior deficient compliance report so long as the new report fully complies with this Code

212 section.

213 (f) No agency or political subdivision shall be subject to lawsuit or liability arising from

214 any act to comply with the requirements of this Code section.

215 () _No political subdivision of this state shall be found to be in violation of this Code

216 section by the department as a result of any actions or omissions of a county constitutional
217 officer.”

218 SECTION 9.

219 All laws and parts of laws in conflict with this Act are repealed.
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