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The House Committee on Motor Vehicles offers the following substitute to HB 1234:

A BILL TO BE ENTITLED
AN ACT

To amend Title 40 of the Official Code of Georgia Annotated, relating to motor vehicles and
traffic, so as to provide for conditions, procedures, and limitations for issuance of temporary
operating permits for motor vehicles; to revise provisions relative to the operation of an
unregistered motor vehicle or vehicle without a current license plate, revalidation decal,
county decal, or temporary operating permit; to authorize the development and maintenance
by third parties of an electronic temporary operating permit issuance system for issuance of
temporary operating permits; to provide for utilization of such system by dealers for issuance
of temporary operating permits; to provide for the suspension of access to such system by
the department for certain violations; to provide for notice and hearings; to amend Code
Section 48-5C-1 of the Official Code of Georgia Annotated, relating to alternative ad
valorem tax on motor vehicles, so as to provide for enhanced penalty for an owner of a
passive entity that fails to pay alternative ad valorem tax; to provide for a definition; to
provide for an effective date; to provide for related matters; to repeal conflicting laws; and

for other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

H. B. 1234 (SUB)
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SECTION 1.
Title 40 of the Official Code of Georgia Annotated, relating to motor vehicles and traffic, is
amended by revising Code Section 40-2-8, relating to operation of unregistered vehicle or
vehicle without current license plate, revalidation decal, or county decal and temporary
operating permit issued by dealers of new or used motor vehicles, as follows:
"40-2-8.

(a) No person shall own, rent, lease, loan, or operate any vehicle required to be registered

pursuant to Code Section 40-2-20 upon a highway in this state without registering such

vehicle. Any person who becomes a resident of this state shall register his or her vehicle

within 30 days of becoming a resident. Each day that a vehicle is in violation of this Code

section shall be deemed to be a separate and distinct offense. Any person convicted of such

offense shall be guilty of a misdemeanor and punished by a fine of $100.00 for each

violation. An

(b)(1) It shall be unlawful and punishable as for a misdemeanor to operate any vehicle

required to be registered in this state pursuant to Code Section 40-2-20 without a valid

numbered license plate properly validated with a current revalidation decal, unless such

operation is otherwise permitted under this chapter; and provided, further, that the

purchaser of a new vehicle or a used vehicle from a dealer of new or used motor vehicles

who displays a temporary operating permit issued as provided by paragraph(2)ofthis
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subsectron Code Section 40-2-8.1 may operate such vehicle on the public highways and
streets of this state without a current valid license plate during the period withimwhich

thepurchaser-tsrequired-by €Code—Sectron authorized by Code Sections 40-2-8.1 and

40-2-20. An owner acquiring a motor vehicle from an entity that is not a new or used

vehicle dealer shall register such vehicle as provided for in Code Section 40-2-29 unless

such vehicle is to be registered under the International Registration Plan pursuant to

Article 3A of this chapter.

H. B. 1234 (SUB)
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%)(2) The purchaser and operator of a vehicle shall not be subject to the penalties set

forth in this Code section during the period allowed for the registration of such vehicle.

(c) It shall be unlawful and punishable as for a misdemeanor to operate any vehicle
required to be registered in the-State-of-Georgra this state without a valid county decal

designating the county where the vehicle was last registered, unless such operation is

otherwise permitted under this chapter. Anypersonconvicted-of suchoffenseshalt-be

suchoffense—However;a A county name decal shall not be required if there is no space

provided for a county name decal on the current license plate. Any person convicted of a

violation of this subsection shall be subject to a fine not to exceed $25.00 if that person

shows to the court having jurisdiction of the offense that the proper revalidation decal had

been obtained prior to the time of the offense.

(d) No violation of this Code section shall have occurred upon presentation of evidence

that the owner had properly applied for the registration of such vehicle, but that the license

plate or revalidation decal had not been delivered to such owner at the time the uniform

traffic citation was issued.

(e) The commissioner is authorized to promulgate rules and regulations necessary to

effectuate the provisions of this Code section.”

SECTION 2.

Said title is further amended by revising Code Section 40-2-8.1, relating to operation of

vehicle without revalidation decal on license plate, as follows:

H. B. 1234 (SUB)
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(a) Any dealer of new or used motor vehicles shall issue a temporary operating permit

without charge or fee to the purchaser of a vehicle at the time of sale thereof, unless such

vehicle is to be registered under the International Registration Plan or such dealer is one

whose primary business is the sale of salvage motor vehicles and other vehicles on which

total loss claims have been paid by insurers. Such temporary operating permit shall be of

a standard design prescribed the department; provided, however, that such permit shall not

resemble a license plate issued by this state. A temporary operating permit may bear the

name of the dealer and location and shall include an expiration date which shall be 45 days

from the date of purchase. The expiration date of a temporary operating permit may be

revised and extended by the county tag agent upon application by the dealer, purchaser, or

transferee if an extension of the purchaser's initial registration period has been granted as

provided by Code Section 40-2-20.

(b)(1) The department may provide by rule or regulation for the sale and distribution of

temporary operating permits to dealers by third parties through the development and

maintenance of an electronic temporary operating permit issuance system and establish

standards for distribution and issuance of such permits. The department may further

provide by rule or regulation for standards for authorized access to an electronic

temporary operating permit issuance system, which may include, but shall not be limited

to, required criminal background checks for any user of the system. Any third party

H. B. 1234 (SUB)
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121 authorized to distribute and issue temporary operating permits shall maintain an inventory
122 record of such permits by number and name of the dealer.

123 (2)(A) The department shall be authorized to suspend access to the electronic
124 temporary operating permit issuance system established pursuant to this Code section
125 for any dealer found to have issued temporary operating permits for a vehicle which has
126 not been sold or intended to be registered or otherwise violated requirements for
127 issuance of such permits established by rule or regulation of the department after
128 issuance of notice of such violation by electronic means and opportunity for informal
129 review as set forth in this subparagraph. Any dealer who has received notice pursuant
130 to this subsection of an alleged violation and for whom the department intends to
131 suspend access to the electronic temporary operating permit issuance system may
132 request an informal review of the allegations with the department. The method for
133 making such request shall be developed by the department and may be by electronic
134 means. Upon receipt of such request for informal review, the department shall, within
135 ten business days, schedule an informal conference with such dealer to review the
136 suspected violations. Proceedings under this subparagraph shall not be governed by
137 any formal procedural requirements and may be conducted in such manner as the
138 department may establish by rule or regulation. The department shall consider the
139 historical use of the electronic temporary operating permit issuance system by the
140 dealer under consideration for access suspension, together with other pertinent
141 information which may be available, and shall render a decision regarding access to the
142 electronic temporary operating permit issuance system within seven business days of
143 the informal conference. Upon a finding that such dealer violated the requirements of
144 this Code section or rules and regulations of the department, the department shall
145 suspend access to the electronic temporary operating permit issuance system for a
146 period of no longer than six months and notify such dealer of such decision.

H. B. 1234 (SUB)
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(B) If the department suspends a dealer's access to the electronic temporary operating

permit issuance system established pursuant to this Code section after an informal

review held pursuant to subparagraph (A) of this paragraph, the suspended dealer shall

have the right to request a formal hearing to review the suspension pursuant to Code

Section 40-3-6. At such hearing, the department may present evidence of any instances

in which the suspended dealer unlawfully issued temporary operating permits or issued

fraudulent temporary operating permits. Upon a finding that the suspended dealer is

in compliance with the requirements of this Code section and only issued temporary

operating permits for bona fide motor vehicle sales, the department shall provide for the

immediate restoration of access to the electronic temporary operating permit issuance

system for such dealer. Upon a finding that the suspended dealer violated the

requirements of this Code section or rules and regulations of the department, the

department shall be authorized to extend the term of suspension for a period of up to

24 months. Upon a finding that a dealer has unlawfully issued temporary operating

permits in violation of this chapter or rules and regulations of the department. the

department shall further be authorized to issue a civil monetary penalty in an amount

no greater than $100.00 per violation, suspend or revoke the registration issued to a

dealer pursuant to Code Section 40-2-39, and suspend, confiscate, or limit issuance of

any dealer plates issued pursuant to Code Section 40-2-38 for a period of up to 24

months. The department shall comply with Chapter 13 of Title 50. the 'Georgia

Administrative Procedure Act.' in relation to the hearing provided for in this

subparagraph and the suspended dealer shall have the right to appeal any decision of

the department in accordance with such chapter.

c¢) The commissioner is authorized to promulgate rules and regulations necessary to

effectuate the provisions of this Code section.”

H. B. 1234 (SUB)
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SECTION 3.
Said title is further amended in Code Section 40-2-33, relating to issuance of license plates
and decals, transfer of registration to a digital license plate, compensation of tag agents, and
required identification, by revising paragraph (3) of subsection (a) as follows:
"(3) Atthe time of initial application for registration or at any time during the registration
period, a vehicle owner may file with the county tag agent, on a form or electronic form
prescribed by the commissioner, a request to have a vehicle license plate duplicated on
a digital license plate purchased from a digital license plate provider. Such request to the
county tag agent shall include all applicable registration fees. Upon approving the
application provided in this paragraph, the commissioner or county tag agent shall furnish
the digital license plate provider with the appropriate licensing information to be
displayed upon the digital license plate. In accordance with Code Section 46=2=8
40-2-8.1, a 45 day temporary operating permit shall be issued by the commissioner or
county tag agent to an applicant for a digital license plate until such license plate is

received by the applicant.”

SECTION 4.
Said title is further amended in Code Section 40-2-38, relating to registration and licensing
of manufacturers, distributors, and dealers and issuance of manufacturer, manufacturer
headquarters, distributor, and dealer plates, by revising paragraph (1) of subsection (a) and
subsections (c) through (f) as follows:

“(a)(1) Manufacturers, manufacturer headquarters, distributors, and dealers engaged in

the manufacture, sale, or leasing of vehicles required to be registered under Code Section
40-2-20 shall register by electronic means with the commissioner, making application for
a distinguishing dealer's number, speetfymng the mameandmakeof motor-vehrete  tractor;
or—tratter manufactured;—sold;—or—teased—by—them; upon forms prepared by the

commissioner for such purposes, and pay therefor a fee of $62.00, which shall

H. B. 1234 (SUB)
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198 accompany such application. Upon payment of such fee by adeater an applicant, the
199 commissioner shall furnish to-the-deater one master number plate to expire each year in

200 accordance with subsectron(fjof this Code section;tobeknownmasadeater'snumberand

201 to based upon the type of master number plate issued. Each additional plate issued
202 pursuant to this Code section shall require payment of a $12.00 fee. Each master number
203 plate and any additional plates issued pursuant to this Code section shall be distinguished

204 from the mumber license plates provided for in this chapter by different and distinguishing

205 colors to be determined by the commissioner. The dealer plate for a franchise motor
206 vehicle dealer shall be distinguishable from the dealer plate for a used car dealer and from
207 the dealer plate for a motor vehicle wholesaler. Except as otherwise authorized by this
208 Code section, any master number plate or additional plates issued pursuant to this Code

209 section shall be for A—dealer's number—plate—s the purpose of demonstrating or

210 transporting deater's vehicles or trailers for sale or lease. Perscnsengaged—nrﬂ‘re-busmess
211

212
213
214 CodeSectron40-1=1-

215 td) The license plates issued pursuant to this Code section shall be revoked and confiscated
216 upon a determination after a hearing that such dealer, distributor, manufacturer, or
217 manufacturer headquarters has unlawfully used such license plates in violation of this Code
218 section.

219 te)(d) If a license plate issued pursuant to this Code section is lost or stolen, the dealer,
220 manufacturer, distributor, manufacturer headquarters, or other party to whom the license
221 plate was issued must shall immediately report the lost or stolen plate to local law
222 enforcement agencies. If a replacement license plate is sought, the dealer, manufacturer,
223 distributor, manufacturer headquarters, or other party to whom the license plate was issued

224 shall file a notarized affidavit with the department requesting a replacement plate. Such

H. B. 1234 (SUB)
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affidavit shall certify under penalty of perjury that the license plate has been lost or stolen
and that the loss has been reported to a local law enforcement agency.

tHth(e) Except as otherwise provided for in this Code section, the Fhe expiration of a

license plate issued pursuant to this Code section shall be the last day of the registration
period as provided in division (a)(1)(A)(ii) of Code Section 40-2-21, except that for the
purposes of this subsection, the registration period shall be determined by the first letter of
the legal name of the business listed on the application for registration or renewal of
registration. An application for renewal of registration shall not be submitted earlier than
90 days prior to the last day of the registration period. A penalty of 25 percent of the total
registration fees due shall be assessed any person registering pursuant to this Code section
who, prior to the expiration of such person's registration period, fails to apply for renewal

or if having applied fails to pay the required fees.

SECTION 5.

Said title is further amended in Code Section 40-3-33, relating to transfer of vehicle to or
from dealer, records to be kept by dealers, electronic filing, and application for title where
dealer located, by revising subsections (a) and (b) and adding new subsections to read as
follows:
"(a)(1) Except as provided in paragraph (2) of this subsection, a dealer who buys a
vehicle and holds it for resale need not apply to the commissioner for a new certificate
of title but may retain the delivered certificate detrveredtohim. Upon transferring the

vehicle to another person other than by the creation of a security interest, such dealer

H. B. 1234 (SUB)
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shall promptly execute the assignment and warranty of'title by a dealer. Such assignment
and warranty shall show the names and addresses of the transferee and any holder of a
security interest created or reserved at the time of the resale and the date of his the
security agreement, in the spaces provided therefor on the certificate or as the
commissioner prescribes. Transfers of vehicles under this Code section shall otherwise
conform with Code Section 40-3-32. A dealer selling a previously registered vehicle

which—under-thischapter need not-have for which a certificate of title is not required

under this chapter need not furnish a purchaser of such a vehicle a certificate of title.

After a previously registered vehicle has been brought under the terms of this chapter, a
dealer, when selling that vehicle, shall conform to all provisions of this chapter.
(2)(A) As used in this paragraph, the term 'franchise dealer' means a dealer who under
a contract or franchise agreement with a manufacturer, distributor, wholesaler, or
importer is authorized to sell new motor vehicles of or for such manufacturer,
distributor, wholesaler, or importer and who is authorized to use trademarks or service
marks associated with one or more makes of motor vehicles in connection with such
sales.
(B) A dealer who is not a franchise dealer who acquires a vehicle for which the original
certificate of title has not been issued and who holds such vehicle for resale shall not
be exempt from the requirement to obtain a certificate of title in such dealer's name as
provided in paragraph (1) of this subsection. Such dealer shall, as provided in Code
Section 40-3-32, obtain a certificate of title in such dealer's name prior to selling or
otherwise transferring said vehicle to any other person or dealer.
(b) Every dealer shall maintain a record, in the form the commissioner prescribes, of every
vehicle bought, sold, or exchanged by-him; or received by him for sale or exchange. Such
record shall be kept for three years and shall be open to inspection by a representative of

the commissioner during reasonable business hours. The information contained in records

maintained by a dealer pursuant to this subsection shall be an accurate representation of the

H. B. 1234 (SUB)
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278 transaction, and no alternative versions of records shall be produced for a purchaser with

279 information which differs from that contained in records maintained for inspection by the

280 department.”

281 "(f)_The department shall be authorized to assess a civil penalty against a dealer of up to

282 $500.00 for each sales transaction conducted in violation of subsection (b) of this Code

283 section.

284 (2) The department is authorized to promulgate rules and regulations necessary to

285 effectuate the provisions of this Code section.”

286 SECTION 6.
287 Code Section 48-5C-1 of the Official Code of Georgia Annotated, relating to alternative ad
288  valorem tax on motor vehicles, is amended by adding a new paragraph to subsection (a) and

289 revising paragraph (9) of subsection (d) as follows:

290 "(3.1) 'Passive entity' means a person, other than an individual, formed under the laws
291 of another state that does not have an established place of business in this state, owns no
292 real property, and conducts no trade or business other than the holding of assets for
293 investment and income.”

294 "(9)(A) Any owner of any motor vehicle who fails to submit within 30 days of the date
295 such owner is required by law to register such vehicle in this state an application for a
296 first certificate of title under Code Section 40-3-21 or a certificate of title under Code
297 Section 40-3-32 shall be required to pay a penalty in the amount of 10 percent of the
298 state title ad valorem tax fees and 10 percent of the local title ad valorem tax fees
299 required under this Code section and, if such state and local title ad valorem tax fees
300 and the penalty are not paid within 60 days following the date such owner is required
301 by law to register such vehicle, interest at the rate of 1 percent per month shall be
302 imposed on the state and local title ad valorem tax fees due under this Code section,
303 unless a temporary permit has been issued by the tax commissioner. The tax

H. B. 1234 (SUB)
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304 commissioner shall grant a temporary permit in the event the failure to timely apply for
305 a first certificate of title is due to the failure of a lienholder to comply with Code
306 Section 40-3-56, regarding release of a security interest or lien, and no penalty or
307 interest shall be assessed. Such penalty and interest shall be in addition to the penalty
308 and fee required under Code Section 40-3-21 or 40-3-32, as applicable.

309 (B) The penalties provided for in subparagraph (A) of this paragraph shall be double
310 for any resident of this state who owns at least 50 percent of a passive entity that owns
311 a motor vehicle that fails to submit within 60 days of the date such owner is required
312 by law to register such vehicle in this state an application for a first certificate of title
313 under Code Section 40-3-21 or a certificate of title under Code Section 40-3-32 and
314 register such vehicle.”

315 SECTION 7.

316 This Act shall become effective on January 1, 2025.

317 SECTION 8.
318 All laws and parts of laws in conflict with this Act are repealed.
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