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The Senate Committee on Finance offered the following
substitute to HB 1090:

A BILL TO BE ENTITLED
AN ACT

To amend Chapter 7 of Title 48 of the Official Code of Georgia Annotated, relating to
income taxes, so as to expand the tax credit for contributions to foster child support
organizations to allow such organizations to include as qualified expenditures wraparound
and mentorship services for justice involved youth; to expand the wraparound services that
are qualified expenditures; to provide for such tax credits to be used by certain insurance
companies against certain tax liability; to provide for conditions and limitations; to provide
for reporting and public website requirements; to provide for definitions; to provide for a
sunset; to provide for information sharing and limitations thereof; to provide for related
matters; to provide for an effective date and applicability; to repeal conflicting laws; and for

other purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.
Chapter 7 of Title 48 of the Official Code of Georgia Annotated, relating to income taxes,
is amended by revising Code Section 48-7-29.24, relating to tax credits for contributions to

foster child support organizations, as follows:
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16 "48-7-29.24.
17 (a) Asused in this Code section, the term:

18 (1) 'Aging foster children' means:

19 (A) Foster children aged 16 through 18 that-wouldbenefitbasedonprojected statusat
20 age 18 asdetermmed-by-thedrviston; and

21 (B) Former foster children up-to—and-1

22 aged 16 through 25 who havenc

23 (1) In foster care for at least six months after reaching age 14 and who have not been
24 or were not adopted or reunited with family prior to reaching age 18;

25 (i1) Adopted after reaching age 14; or

26 (i11) In foster care for at least six months after reaching age 14 and:

27 (I) Meet the definition of 'homeless children and youths' pursuant to 42 U.S.C.
28 Section 11434a(2), the McKinney-Vento Homeless Assistance Act; or

29 (II) Qualify by reason of low income for the Supplemental Nutrition Assistance
30 Program.

31 (2) 'Aging-out program' means a program with the primary function of supporting aging
32 foster children and justice involved youth.

33 (2.1) 'Business enterprise' means any insurance company or the headquarters of any
34 insurance company required to pay the tax provided for in Code Section 33-8-4.

35 (3) 'Division' means the Division of Family and Children Services of the Department of

36 Human Services.

37 (4) 'Foster child support organization' means:

38 (A) The aging-out program of the Technical College System of Georgia Foundation;
39 (B) The aging-out program of the University System of Georgia Foundation, provided
40 that such program is certified by the Governor's Office of Planning and Budget as an
41 aging-out program; or
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(C) Any domestic nonprofit corporation which maintains nonprofit status under
Section 501(c)(3) of the Internal Revenue Code and tax exempt status under Code
Section 48-7-25, that has the primary function of:
(1) Operating an aging-out program that primarily supports aging foster children or
operating as or supporting a Georgia licensed child-placing agency; or
(1) Disbursing funds directly to one or more of the entities identified in
subparagraphs (A) or (B) or division (C)(i) of this paragraph.
(4.1) 'Justice involved youth' means youth aged 16 through 25 who:
(A) Were previously or are currently committed to the Department of Juvenile Justice
pursuant to a court order as authorized by paragraph (11) of subsection (a) of Code

Section 15-11-601: and

(B) As a result of such commitment, have been previously placed or are currently
placed in a nonsecure facility or community setting.

(4.2) 'Mentorship services' means support services directly provided to an aging foster

child or justice involved youth by a mentor, such as role modeling, informal counseling,

ouiding, motivating, and sharing time together.

(5) 'Qualified contributions' means the preapproved contribution of funds made during

the taxable year by a taxpayer or a business enterprise to a qualified organization under

the terms and conditions of this Code section.

(6) 'Qualified expenditures' means expenditures made by a qualified organization for:
(A) The costs associated with tuition waivers granted pursuant to Code Section
20-3-660;

(B) Wraparound services for mdividuals aging foster children and justice involved
youth who are:
(1) Enrolled in attending a public postsecondary educational institution under—=a
watver-granted-pursuant to-Code-Section26-3=669; or

(2) Enrolled in a program to obtain a high school diploma or its equivalent;
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(3) Enrolled in a recognized vocational school; or

(4) Participating in a registered apprenticeship program, provided that the participant

and the organization for which the participant is an apprentice document that the

participant is compliant with the rules of the apprenticeship program.

(C) Mentorship services provided to aging foster children and justice involved youth,

provided that such expenditures shall not include:
(1) Compensation for a single mentor which exceeds nomentorshattbecompensated-
mrexcessof $100.00 per month for an aging foster child or justice involved youth or
$560-60 $1.200.00 per year for any aging foster child or justice involved youth; or

(2) Payments made to employees of a qualified organization who perform duties

other than providing mentorship services for the organization.

(7) 'Qualified organization' means a foster child support organization that has been
certified and listed by the division pursuant to subsection (d) of this Code section.
(8) 'Wraparound services' means services provided directly to aging foster children or

justice involved youth to support their education through high school completion,

vocational, and postsecondary education services, housing services, vocation services,

medical services, counseling services, mentorship services, nutrition services,

transportation services, or daily living essentials and clothing, and up to $1+56-66 $200.00

per month in direct cash payments for use on personal necessities.

(b)(1) The aggregate amount of tax credits allowed under this Code section shall not

exceed $26 $30 million per calendar year.

(2) Subject to the aggregate limit provided in paragraph (1) of this subsection and the

limitations of subsectron subsections (b.1), (b.2). and (k) of this Code section, each:
(A) Taxpayer taxpayer shall be allowed a credit against the tax imposed by this chapter
for qualified contributions made by the taxpayeronorafterJanuwary 1,2623, as follows:

A9)(1) In the case of a single individual or a head of household, the actual amount of

qualified contributions made;
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B)(i1) In the case of a married couple filing a joint return, the actual amount of
qualified contributions made;

©)(ii1) Anything to the contrary contained in subparagraph(Aj)or(B) division (i) or
(i1) of this paragraph subparagraph notwithstanding, in the case of an individual
taxpayer who is a member of a limited liability company duly formed under state law,
a shareholder of a Subchapter 'S' corporation, or a partner in a partnership, the actual
amount of qualified contributions it made; provided, however, that tax credits
pursuant to this paragraph shall only be allowed for the portion of the income on
which such tax was actually paid by such member of the limited liability company,
shareholder of a Subchapter 'S' corporation, or partner in a partnership; or

P)(iv) In the case of a A corporation or other entity not provided for in
subparagraphs<A) divisions (i) through (€5 (iii) of this paragraphshaltbealloweda

Cl aga a POSTAOY ap

nottoexceed subparagraph, the actual amount of qualified contributions made.

(B) Business enterprise shall be allowed a credit against the tax imposed by Code

Section 33-8-4 in an amount equal to its qualified contributions.

(b.1) For the period beginning on January 1 and ending on June 30 of each year, an

mdrviduat a taxpayer shall not be allowed a credit for contributions, and the commissioner

shall not preapprove any contributions, that exceed the following limits:

(1) In the case of a single individual or a head of household, $2,500.00;

(2) In the case of a married couple filing a joint return, $5,000.00;

(3) In the case of an individual who is a member of a limited liability company duly
formed under state law, a shareholder of a Subchapter 'S' corporation, or a partner in a
partnership, $5,000.00; or

(4) Inthe case of a corporation or other entity not provided for in paragraphs (1) through

(3) of this subsection, 10 percent of such entity's mecome tax liability.
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(b.2) For the period beginning on July 1 and ending on December 31 of each year, to the

extent that the aggeregate amount of tax credits authorized by subsection (b) of this Code

section has not been reached. the commissioner shall preapprove, deny, or prorate

additional requested amounts on a first come, first served basis and shall provide notice to

such taxpayer and the qualified organization of such preapproval, denial, or proration.

(c) NotlaterthanOctober1,2622,the The commissioner shall establish a page on the

department's public website for the purpose of implementing this Code section. Such page
shall contain, at a minimum:
(1) A link to the division's web based application for certification as a qualified
organization as provided for in subsection (d) of this Code section;
(2) The current list of all qualified organizations;
(3) The total amount of tax credits remaining and available for preapproval for each year;

(4) A web based method for taxpayers or business enterprises seeking the preapproval

status for contributions; and

(5) The information received by the department from each qualified organization
pursuant to paragraph (1) of subsection (g) except for division (g)(1)(B)(iv) of this Code
section.

(d)(1) The division shall establish and maintain a web based application process for the
purpose of certifying foster child support organizations as qualified organizations. Ata
minimum such application created by the division shall include an agreement submitted
by the applicant to fully comply with the terms and conditions of this Code section.

(2) The division shall certify any valid foster child support organization as a qualified
organization upon successful completion of such application process.

(3) The division shall certify any foster child support organization operating as a Georgia
licensed child-placing agency as a qualified organization within ten days of receipt of a

written request or application.
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149

150

151 establish a process for rolling applications and certifications.

152 (e)(1) Prior to making a contribution to any qualified organization, the taxpayer or
153 business enterprise shall electronically notify the department, in a manner specified by
154 the commissioner, of the total amount of contribution that such taxpayer or business

155 enterprise intends to make to such qualified organization.
156 (2) Within 30 days after receiving a request for preapproval of contributions, the

157 commissioner shall preapprove, deny, or prorate requested amounts on a first come, first
158 served basis and shall provide notice to such taxpayer or business enterprise and the
159 qualified organization of such preapproval, denial, or proration. Such notices shall not

160 require any signed release or notarized approval by the taxpayer or business enterprise.

161 The preapproval of contributions by the commissioner shall be based solely on the
162 availability of tax credits subject to the aggregate total limit established under paragraph
163 (1) of subsection (b) of this Code section.

164 (3) Within 60 days after receiving the preapproval notice issued by the commissioner
165 pursuant to paragraph (2) of this subsection, the taxpayer or business enterprise shall
166 contribute the preapproved amount to the qualified organization or such preapproved
167 contribution amount shall expire. The commissioner shall not include such expired
168 amounts in determining the remaining amount available under the aggregate limit for the

169 respective calendar year.
170 (H)(1) Each qualified organization shall issue to each contributor a letter of confirmation

171 of contribution, which shall include the taxpayer's or business enterprise's name, address,

172 tax identification number, the amount of the qualified contribution, the date of the
173 qualified contribution, and the total amount of the credit allowed to the taxpayer or

174 business enterprise.
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(2)(A) In order for a taxpayer or business enterprise to claim the tax credit allowed

under this Code section, all such applicable letters as provided for in paragraph (1) of

this subsection shall be attached to the taxpayer's tax return or a business enterprise's

tax return provided for in Code Section 33-8-6.

(B) If When the taxpayer files an electronic return, such confirmation shall only be
required to be electronically attached to the return if the Internal Revenue Service
allows such attachments to be affixed and transmitted to the department. In any such
event, the taxpayer shall maintain such confirmation and such confirmation shall only
be made available to the commissioner upon request.

(C) With respect to a business enterprise’s tax return provided for in Code Section

33-8-6, the Commissioner of Insurance is authorized to promulgate rules and

regulations regarding the manner in which such letters of confirmation of donations

shall be filed in the case of tax returns filed electronically.

(3) The commissioner shall allow tax credits for any preapproved contributions made to
a qualified organization at the time the contributions were made if such organization was

a qualified organization at the time of the commissioner's preapproval of the contributions

and the taxpayer or business enterprise has otherwise complied with this Code section.
(g)(1) Each qualified organization shall annually submit to the department no later than
Mayt5 July 15 of each year:
(A) A complete copy of'its IRS Form 990 including applicable attachments, or for any
qualified organization that is not required by federal law to file an IRS Form 990, such
organization shall submit to the commissioner equivalent information on a form

prescribed by the commissioner; provided, however, that, if the organization's IRS

Form 990 is not prepared by the filing deadline, the organization shall provide such

form at the same time it submits such form to the Internal Revenue Service; and
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(B) A report detailing the contributions received during the calendar year pursuant to
this Code section on a date determined by, and on a form provided by, the
commissioner which shall include:
(1) The total number and dollar value of individual contributions and tax credits
approved. Individual contributions shall include contributions made by those filing
income tax returns as a single individual or head of household and those filing joint
returns;
(i1)) The total number and dollar value of corporate contributions and tax credits
approved;
(i11) The total number and dollar value of all qualified expenditures made; and
(iv) A list of contributors, including the dollar value of each contribution and the
dollar value of each approved tax credit; and

(v) An accounting of the funds withheld from qualified contributions demonstrating

that no more than 20 percent of such funds were withheld from qualified

expenditures, as required by subparagraph (j)(1)(a) of this Code section.

(2) Except for the information published in accordance with subsection (c) of this Code
section, all information or reports relative to this Code section that were provided by
qualified organizations to the department shall be confidential taxpayer information,
governed by Code Sections 48-2-15, 48-7-60, and 48-7-61, whether such information
relates to the contributor or the qualified organization.
(h) By April 1 of each year, each qualified organization shall pubtiety post on its public
website in a prominent place:
(1) A a copy of its prior year's annual budget containing the total amount of funds
received from all sources relative to the amount of qualified contributions it received and
the total amount and a description of how such contributions were utilized:; and

(2) A certification, signed by the chief executive officer of the qualified organization,

which substantially complies with the following statement:
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'l hereby certify that the foregoing financial declarations, including the amount of

qualified contributions received by [the qualified organization] and the description of

how [the qualified organization] utilized such contributions is true and correct. I further

certify that no more than 20 percent of qualified contributions were retained by [the

qualified organization].'

(1)(1) A taxpayer or business enterprise shall not be allowed to designate or direct the

taxpayer's or business enterprise's qualified contributions to any particular purpose or for

the direct benefit of any particular individual.

(2) A taxpayer or business enterprise that operates, owns, or is a subsidiary of an

association, organization, or other entity that contracts directly with a qualified
organization shall not be eligible for tax credits allowed under this Code section for
contributions made to such qualified organization.
(3) In soliciting contributions, no person shall represent or direct that, in exchange for
making qualified contributions to any qualified organization, a taxpayer or business
enterprise shall receive any direct or particular benefit. The status as a qualified
organization shall be revoked for any qualified organization determined to be in violation
of this paragraph and shall not be renewed for at least two years.
(G)(1)(A) Each qualified organization shall use at least 80 percent of the funds received
by it from qualified contributions to make qualified expenditures. Each qualified
organization shall maintain accurate and current records of all expenditures of such
funds and provide such records to the commissioner upon his or her request. In no

event shall a qualified organization retain for its own use or apply to its overhead or

administrative expenses more than 20 percent of the funds received pursuant to this

Code section.
(B) No foster child support organization that meets only the definition of such term as
provided in division (a)(4)(C)(i1) of this Code section shall retain more than 2.5 percent

of qualified contributions for itself for any reason and shall only serve to pass all of its

-10 -
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qualified contributions to one or more qualified organizations that are foster child
support organizations as such term is defined in subparagraphs (a)(4)(A), (a)(4)(B), or
division (a)(4)(C)(1) of this Code section.
(2) A qualified organization that fails to comply with any of the requirements under this
Code section shall be given written notice by the department of such failure to comply
by certified mail and shall have 90 days from the receipt of such notice to correct all
deficiencies.
(3) Upon failure to correct all deficiencies within 90 days, the department shall revoke
the foster child support organization's status as a qualified organization and such entity
shall be immediately removed from the department's list of organizations. All
applications for preapproval of tax credits for contributions to such foster child support
organization under this Code section made on or after the date of such removal shall be
rejected.
(4) Each foster child support organization that has had its status revoked and has been
delisted pursuant to this Code section, shall immediately cease all expenditures of funds
received relative to this Code section, and shall transfer all of such funds that are not yet
expended, to a properly operating qualified organization within 30 calendar days of its
removal from the department's list of qualified organizations.
(k)(1) No credit shall be allowed under this Code section to a taxpayer for any amount
of qualified contributions that were utilized as deductions or exemptions from taxable
income.
(2) In no event shall the total amount of the tax credit under this Code section for a

taxable year exceed the taxpayer's income tax liability or such business enterprise's state

insurance premium tax liability owed pursuant to Code Section 33-8-4. Any unused tax

credit shall be allowed the taxpayer or business enterprise against the succeeding five

years' tax liability. No such credit shall be allowed the taxpayer or business enterprise

against prior years' tax liability.

-11 -
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281 (1) The chairperson of the House Appropriations Committee and the chairperson of the
282  Senate Committee on Appropriations shall have the authority to request an audit
283  concerning this Code section as a whole or of any one or more qualified organizations. The
284  commissioner, the state auditor, each qualified organization, each aging-out program, and
285  the director of the division shall cooperate to the full extent necessary to conduct such
286  audits.

287 (m) At the discretion of the commissioner or the director of the division, any suspected
288  misuse of funds contributed or expended pursuant to this Code section shall be forwarded
289  to the Attorney General for investigation and prosecution.

290 (n) The commissioner shall promulgate rules and regulations necessary to implement and
291 administer the provisions of this Code section.

292  (0) This Code section shall stand repealed and reserved on December 31, 2029.”

293 SECTION 2.

294 Said chapter is further amended by revising Code Section 48-7-60, relating to confidentiality
295 of tax information, exceptions, authorized inspection by certain officials, furnishing
296 information to local tax authorities, furnishing information to nonofficials, conditions, and

297 effect of Code section, by adding a new subsection to read as follows:

298 “(d.1) The commissioner shall be authorized in his or her sole discretion to share
299 information necessary to efficiently administer and enforce the provisions of this chapter
300 for the purpose of tax credit administration when another state agency has statutory

301 authority to administer such tax credits. Any confidential information furnished pursuant

302 to this Code section shall retain its character as confidential and privileged information.

303 Any person who divulges confidential information obtained pursuant to this Code section

304 shall be subject to the same penalties as provided under Code Section 48-7-61 for unlawful

305 divulgence of confidential taxpayer information.”

-12 -
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306 SECTION 3.
307 This Act shall become effective on July 1, 2024, and shall be applicable to all taxable years
308 beginning on or after January 1, 2024.

309 SECTION 4.
310 All laws and parts of laws in conflict with this Act are repealed.
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