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Nyasha Smith, Secretary

Council of the District of Columbia
1350 Pennsylvania Avenue, NW
Washington, D.C. 20004

Today, along with Councilmembers Nadeau, Bonds, Frumin, Gray, Henderson, Lewis George,
Parker, Pinto, Robert White, and Trayon White, | am introducing the “Ensuring Safe Forensic
Evidence Handling for Sexual Assault Survivors Amendment Act of 2023”. Please find enclosed
a signed copy of the legislation. This legislation builds on the success of the Sexual Assault Victims’
Rights Amendment Act of 2014 (“SAVRAA 1.0”) and the Sexual Assault Victims' Rights
Amendment Act of 2019 (“SAVRAA 2.0"), the latter of which | passed as Chair of the Committee
on the Judiciary and Public Safety, to further modernize the District’s sexual assault response
continuum of care.

As background, current law requires that the Metropolitan Police Department (“MPD”) retrieve
any physical evidence recovery kits (“PERKs”) — colloquially known as “rape kits” — and deliver
them to the Department of Forensic Sciences {(“DFS”) within 7 days after a crime has been
reported.! Generally, DFS must then test the PERK within 90 days. However, current law does not
require that DFS retrieve, receive, or store PERKs administered to victims who have not yet
reported the crime to law enforcement — sometimes referred to as “anonymous kits.” Instead,
these anonymous kits are preserved on an ad hoc basis by the D.C. Forensic Nurse Examiners
(“DCFNE”), regional hospitals, or another jurisdiction, and retention periods and storage
conditions differ.

While it is commendable that these entities have devised their own systems for storing
anonymous kits, preserving evidence for use in a criminal prosecution is a function better served
by District agencies. Furthermore, if a survivor presents at a Maryland hospital today for a sexual
assault committed in the District, Maryland law enforcement agencies would store the PERK until
a crime has been reported to MPD, and then there is no mandate that MPD retrieve the PERK
until a report is filed. This arrangement is also problematic because it places the burden for

1 PERKs are “used to collect and preserve physical evidence related to a sexual assault or alleged sexual assault.”
D.C. Official Code § 4-561.01(10). PERKs are just one component of medical forensic care.



preserving the anonymous kit on Maryland, despite the fact that the crime was committed in the
District and would, therefore, be investigated by MPD and prosecuted by the U.S. Attorney’s
Office for the District of Columbia. We also know that many sexual assault survivors come
forward years after the attack, and consistent evidence preservation protocols better ensure that
they can still move forward with their cases if they choose — and that any resulting prosecutions
hold offenders accountable.

To address these issues, the legislation requires that DFS, in collaboration with the D.C. Sexual
Assault Nurse Examiners Program, develop and implement a protocol for receiving and storing
anonymous kits, including processes for being notified that an anonymous kit is available,
receiving anonymous kits through the mail or by hand delivery, documenting the chain of
custody, and preserving the anonymity of the survivor. The bill also expands reporting
requirements placed on DFS and the SAVRAA Independent Expert Consultant to include
information related to DFS’ storage of anonymous kits. Furthermore, the bill provides a new
definition of “medical forensic care” to refer more broadly to the medical services provided to
victims of crime, of which the administration of PERKs is just one component. Finally, the bill
clarifies that domestic violence counselors, human trafficking counselors, and sexual assault
counselors’ duty to report crimes is limited to certain cases involving minor victims.

Survivors of sexual assault must have the autonomy to decide, on their own terms, if and when
their case enters the criminal justice system. And for the survivors who ultimately decide to
report the crime to law enforcement, District law must ensure that forensic evidence is collected
and preserved in a manner that aids the apprehension, prosecution, and conviction of
perpetrators of sexual assault. This law will fill key gaps in the District’s sexual assault continuum
of care and, ultimately, close sex offense cases where victims do report, by requiring a more
reliable system of retrieving and storing forensic evidence for victims who have not yet reported
the crime to law enforcement.

Sincerely,

( Gl Ol

Councilmember Charles Allen, Ward 6
Chairperson, Committee on Transportation & the Environment
Vice Chair, Metropolitan Washington Council of Governments






























