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A BILL

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

To reform campaign financing and to provide for publicly funded political campaigns.
BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this

act may be cited as the “Fair Elections Act of 2017”.

Sec. 2. Definitions.

For the purposes of this act, the term:
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(1) “Base amount” means the amount participating candidates are eligible to
receive as a lump-sum allocation from the Elections Fund under section 4(a).

(2) “Candidate” has the meaning set forth in section 101(6) of the Board of Ethics
and Government Accountability Establishment and Comprehensive Ethics Reform Amendment
Act of 2011, effective April 27,2012 (D.C. Law 19- 124; D.C. Official Code§ 1-1161.01(6)).

(3) “Contested election” means an election in which 2 or more candidates for the
same covered office (in the case of councilmember candidates, 2 or more candidates for the same

Council seat) have:

(A) Raised or spent the amount of money specified in section 7(a) with
regard to the respective covered offices;

(B) Filed a Declaration of Candidacy with the D.C. Board of Elections in

accordance with the Board of Ethics and Government Accountability Establishment and

Comprehensive Ethics Reform Act of 2011, effective February 27, 2012 (D.C. Act 19-318; 3
DCMR § 601); or
| (C) Qualified for ballot access.
(4) “Covered office” means the offices of Mayor, Council Chairman,
Councilmember, Attorney General, and State Board of Education.
(5) “Election cycle” means the period beginning on the day after the date of the
most recent general election for the office and ending on the date of the next general election for

that office.
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(6) “Elections Fund” meéns the fund established by section 13 to distribute base
amount allocations, matching payments and any other payment provided by this act to
participating candidates.

(7) “Immediate family” means, with respect to a candidate:

(A) The candidate’s spouse or domestic partner;

(B) A child, stepchild, parent, grandparent, sibling, or half-sibling, of the
candidate or the candidate’s spouse; and

(C) The spouse or domestic partner of any individual described in
subparagraph (C) of this paragraph.

(8) “Individual” means a natural person.

(9) “Matching payments” means pa)}ments provided to participating candidates
for qualified small-dollar contributions as provided in section 5.

(10) “Participating candidate” means a candidate for a covered office who s
certified under section 9 as eligible to reéeive base amount allocations and matching payments.

(11) “Political committee has the same meaning as the Board of Ethics and
Government Accountability Establishment and Comprehensive Ethics Reform Act of 2011,
effective February 27, 2012 (D.C. Act 19-318; 3 .DCMR § 3000).

(12) “Principal campaign committee” has the same meaning as the Board of
Ethics and Government Accountability Establishment and Comprehensive Ethics Reform Act of
2011, effective February 27, 2012 (D.C. Act 19-318; 3 DCMR § 3005).

(13) “Qualified small-dollar contribution” means a contribution by an individual
who resides in the District of Columbia, that when aggregated with all other contributions

received by a candidate from that individual within an election cycle, does not exceed: $200 for
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Mayor; $150 for Council Chairman and Attomey General; $100 for at-large Councilmember;
$50 for ward Councilmember and at large State Board of Education member; and $20 for ward
State Board of Education member.

(14) “Qualifying period” means the period beginning on the day after the most
recent general election for the covered office that a candidate is seeking and ending upon
certification by the Board of Elections of the primary ballot for partisan elections and the general
election ballot for all others.

(15) “Solicit or direct” means tc; ask, request, or recommend that another person
make a contribution or donation, or to guide a persén who ﬁas expressed an intent to make a
contribution or donation by identifying a candidate, political committee or organization for the
receipt of such funds or things of value. “Solicit or direct” includes speaking or being a featured
guest at a fundraising event at which contributions other than qualified small-dollar contributions
or contributions from a committeé, or segregated aﬁ;count of a committee, that only accepts
contributions from individuals that do not exceed $250 per individual per calendar year are
raised.

(16) “Uncontested Election” means an election for covered office in which only
one candidate has:

(A) Raised or spent the amount of money s‘peciﬁed in section 7(a) with
regard to the respective covered office;

(B) Filed a Declaration of Candidacy with the D.C. Board of Elections in
accordance with the Board of Ethics and Government Accountability Establishment and

Comprehensive Ethics Reform Act of 2011, effective February 27, 2012 (D.C. Act 19-318; 3

"DCMR § 601); or
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(C). Qualified for ballot access.

Sec. 3. Establishment of the Fair Elections Program.

(a) There is established within the Office of Campaign Finance (“Office”) the Fair
Elections Program.

(b) The Office shall administer all laws and regulations governing the Fair Elections
Program and shall establish procedures for the auditing and verification of qualified small-dollar
contributions to ensure that contributions meet the requirements of the Fair Elections Program.

(c) The Office shall review and evaluate the effect of this act upon the conduct of election
campaigns in the District and shall submit a report to the Mayor and the Council 2 months from

the date of implementation of this act and every election, excluding special elections, thereafter,

~and at any other time upon the request of the Mayor or the Council and at other times as the

Office deems appropriate. The report shall contain the following:

(1) The number and names of candidates who qualify for and choose to receive
public funds pursuant to this act, and of candidatés failing to qualify or otherwise not choosing to
receive such funds, in each election during the four preceding calendar years;

(2) The amount of funds provided ta the principal campaign committee of each
candidate pursuant to this act and the contributions received and expenditures made by each
candidate and the principal committee of the candidate, in each election during the 4 preceding
calendar years;

(3) The number and names of non-participating candidates in each
election during the 4 preceding calendar years, together with the expenditures made by each

candidate and the authorized committees of the candidate in each election;
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(4) An analysis of the effect of this act on political campaigns, including its effect
on the sources and amounts of private financing, the level of campaign expenditures, voter
participation, the number of candidates and the candidates’ ability to campaign effectively for
public office;

(5) A review of the procedures utilized in providing public funds to candidates;
and

(6) Any recommendations by the Office for changes in this act as the Office
deems appropriaté.

(d) Based on the review and evaluation required by this section, the Office of
Campaign Finance, with approval from thg District. of Columbia Board of Elections (“Board”),
shall adjust the following amounts within 3 months of the submission of its report to the Mayor
and Council:

(1) The number and dollar amount of qualifying small-dollar contributions a
candidate must receive under section 7(a) to qualify as a participating candidate;

(2) The base amount participating candidates are eligibl;e to receive under section
4; and

(3) The maximum amount of matching payments a candidate may receive under
section 5(b).

Sec. 4. Allocations from the Elections Fund.

(a)(1) Except as provided in paragraphs (2) and (3) of this subsection, participating
candidates shall be eligible to receive the base amount upon certification by the Office of
Campaign Finance under section 9;

(A) The base amount for the first election cycle under this act shall be
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$160,000 for the office of Mayor, $40,000 for the office of Council Chairman, $40,000 for the
office of Councilmember, $40,000 for the office of Attorney General, and $10,000 for the office
of State Board of Education;

(B) After the first election cycle that occurs after the effective date of this
act and after each subsequent election cycle, the base amounts set forth in subparagraph (A) of
this paragraph shall be adjusted by the percentage change in average expenditures over the last 2
election cycles by the winning candidates for each covered 'ofﬁce, as determined by the Office of ‘
Campaign Finance. |

(2) If there is a recount of an election, a participating candidate shall be eligible to
receive 25% of the base amount for the covered bfﬁce for expenses related to the recount.

(3) If a participating candidate is running in an uncontested election, the candidate
shall not receive the base amount allocation provided in paragraph (1) of this subsection. The
candidates shall be eligible to receive matching payments pursuant to section 5. In the event an
uncontested election becomes a contested election, the participating candidate shall receive the
base amount.

(b) Allocations under subsection (a) of this section shall be made:

(1) Not later than 4 business days after the candidate is certified as a participating
candidate under section 9;

(2) For a recount, not later than 4 business days after the Board orders the holding
of the recount;

(3) For candidates running in an uncontested election that becomes contested, not

later than 4 business days after the election becomes contested.
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(c) Funds shall be distributed to participating candidates uﬁder this section through the
use of an electronic funds exchange or a debit card.

Sec. 5. Matching payments for qualified small-dollar contributions.

(a) Qualified small-dollar contributions received by a participating candidate from
individuals who are residents of the District shall be eligible for the following matching
payments: |

(1) Qualified-small dollar contributions received through the final day of the
qualifying period shall be matched at 200% of the amount of the qualified small-dollar
contributions; except, that once a candidate qualifies for the ballot, qualified small-dollar
contributions received before the candidate qualified for the ballot shall be matched by an
additional 300% of the amount of the small-dollar contributions;

(2) Qualified-small dollar contribqtions received after the final day of the
qualifying period shall be matched at 500% of the amount of the qualified small-dollar
contributions.

(b) The maximum amount participating candidates may receive under this section shall
be:

(1) For the office of Mayor, the number of registered voters in the District
contained in the first report following the most recent general election by the Board in
accordance with section 5(a)(7) of the District of Columbia Election Code of 1955, approved
August 12, 1955 (69 Stat. 702; D.C. Official Code§ 1-1001.05(a)(7)), multiplied by $6;

(2) For the offices of the Council Chairman and the Attorney General, the number
of registered voters in the District contained in the first report following the most recent general

election by the Board in accordance with section 5(a)(7) of the District of Columbia Election
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Code of 1955, approved August 12, 1955 (69 Stat. 702; D.C. Official Code§ 1-1001.05(a)(7)),
multiplied by $1.25;

(3) For the offices of‘at-large Councilmembers: the number of registered voters in
the District contained in the first report following tﬁe most ;”ecent general election by the D.C.
Board of Elections in accordance with section 5(a)(7) of the District of Columbia Election Code
of 1955, approved August 12, 1955 (69 Stat. 702; D.C. Official Code§ 1-1001.05(a)(7)),
multiplied by $0.75;

(4) For the offices of ward Councilmember and at large State Board of Education
member: the number of registered voters in the District contained in the first report following the
most recent general election by the D.C. Board of Elections in accordance with section 5(a)(7) of
the District of Columbia Election Code of 1955, approved August 12, 1955 (69 Stat. 702; D.C.
Official Code§ 1-1001.05(a)(7)), multiplied by $0.50.

(5) For the offices of ward State Board of Education member: the number of
registered voters in the District contained in the first report following the most recent general
election by the D.C. Board of Elections in accordance with section 5(a)(7) of the District of
Columbia Election Code of 1955, approved August 12, 1955 (69 Stat. 702; D.C. Official Code§
1-1001.05(a)(7)), multiplied by $0.20.

(c) Payments under this section shall be made not lafer than 4 business days after the
receipt of a report made under subsection (d) of this section, or as soon thereafter as practicable.
The Office of Campaign Finance shall schedule a minimum of 3 payment dates within the 30-
day period immediately preceding a covered election.

(d) Each participating candidate shall file reports, pursuant to section 309 of the of the

Board of Ethics and Government Accountability Establishment and Comprehensive Ethics
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Reform Amendment Act of 2011, effective April 27,2012 (D.C. Law 19- 124; D.C. Official
Code§ 1-1163.09 (“Ethics Act”), of receipts of qualified small-dollar contributions at the times
and in the manner as prescribed by the Office of Campaign Finance.
(e) A written explanation shall be provided with respect to any denial of any payment
under this section and shall provide for the opportunity for review and reconsideration within 5
business days of the denial.
(f) Funds shall be distributed to participatin;g candidates under this section through the
use of an electronic funds exchange or a debit card.
Sec. 6. Eligibility for certification.
(a) A candidate is eligible to be certified as a participating candidate with respect to an
election if the candidate meets the following requirements: -
(1) During the qualifying period, the candidate files a statement 6f intent to seek
certification as a participating candidate;
(2) The candidate meets the qualifying requirements of section 7; and
(3) Not later than the last day of the qualifying period, the candidate files, with the
Office of Campaign Finance, an affidavit signed by the candidate and the treasurer of the
candidate’s principal campaign committee declaring that the candidate: |
(A) Has complied with and, if certified, will continue to comply with the
contribution limits and all other requirements of this act;
(B) If certified, will comply with the_debate requirements of section 11;
(C) If certified, will run onlyi as a participating candidate for all eleétions
for the office that the candidate is seeking during the election cycle; and

(D) Has either qualified or will take steps to qualify to be on the ballot.
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(b) Notwithstanding subsection (a) of this section, a participating candidate shall not be
eligible to receive any payment from the Elections Fund after the priméry election unless the
candidate’s party nominated the candidate to be placed on the ballot for the general election or
the candidate is otherwise qualified to be on the ballot.

Sec. 7. Fair Elections Program qualifying requirements.

A candidate meets the requirements of this section if, during the qualifying period, the
candidate obtains the following number of qualiﬁed small-dollar contributions from individuals
who have a primary residence in the District and are otherwise not prohibited from making a
contribution under District law:

(1) For the office of Mayor, qualified small-dollar contributions from at least
1,000 individuals, the total amount of which totals $40,000 or more.

(2) For the office of Attorney General or Council Chairman, qualified small-dollar
contributions from at least 500 individuals, the total amount of which totals $20,000 or more.

(3) For an at-large Council seat, éua]iﬁed sniall-dollar contributions from at least
300 individuals, the total amount of which totals $12,000 or more.

(4) For a ward Council seat and the at large State Board of Education seat,
qualified small-dollar contributions from at least 100 individuals, the total amount of which
totals $2,000 or more.

(5) For a ward State Board of Education seat, qualified small-dollar contributions
from at least 50 individuals, the total amount of which totals $1,000 or more.

Sec. 8. Qualified small-dollar contributioﬁs requirements.

The following provisions shall apply to all qualified small-dollar contributions:

11
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(1) Each qualified small-dollar contribution shall be acknowledged by a physical
or digital receipt to the contributor, with a copy retained by the candidate. The receipt shall
include: |

(A) The contributor’s digital or physical signature, printed name, home
address, telephone number, occupation, if any, and the name of the candidate on whose behalf
the contribution is made; and

(B) A written and signed oath declaring that the contributor:

(i) Is making the contribution in his or her own name and from his
or her own funds;

(ii) Has made the contribution willingly, without coercion;

(iii) Has not received anything of value in return for the
contribution; and

(iv) Is a resident of the District of Columbia.

(C) A contribution for which a candidate has not obtained a signed and
fully completed receipt shall not be counted as a qualified small-dollar contribution.

(2) Each qualified small-dollar contribution may be made by means of a personal
check, credit card, cash, or electronic payment accdunt. |

Sec. 9. Fair Elections Program certification.
(a)(1) Not later than 5 days after a candidate files an affidavit under section 6(a)(3), the
Office of Campaign Finance shall:
(A) Determine whether the candidate meets the requirements fof

certification as a participating candidate;

12
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(B) If the requirements are met, certify the candidate as a participating

candidate; and
(C) Notify the candidate of the Office of Campaign Finance's
determination.

(2) If the Office of Campaign Finance certifies a candidate as a participating
candidate with respect to the first election of the election cycle involved, the Office of Campaign
Finance shall be deemed to have certified the candidate as a participating candidate with respect
to all subsequent elections of the election cycle.

(b)(1) The Office of Campaign Finance may revoke a certification under subsection (a) of

this section, if a candidate:

(A) Fails to qualify to appear on the ballot at any time after the date of
certification (other than a candidate certified as a participating candidate with respect to a
primary election who fails to qualify to appear on the ballot for a subsequent election in that
election cycle); or

(B) Otherwise fails to compiy with the requirements of this act, including
any regulatory requirements prescribed by the Office of Campaign Finance; or

(C) Terminates the candidacy.

(2) If certification is revoked under paragraph (1) of this subsection, the candidate
shall repay to the Elections Fund an amount equal to the value of benefits received under this act
with respect to the election cycle involved plus interest. at a rate determined by the Office of
Campaign Finance, on any such amount received.

Sec. 10. Limitations on fundraising, contributions, expenditures, and use of public funds.

13
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(@) Except as provided in subsection (d) of this section, a participating candidate shall not
accept, solicit or direct contributions in connection with any election other than:

(1) Qualified small-dollar contributions;

(2') Contributions from a political committee that only accepts contributions from
individuals that do not exceed $250 per individual per calendar year not exceeding $1,500'per
committee;

(3) Base amount allocations under section 4;

(4) Matching payments under section 5; and:

(5) Contributions from individuals.

(b) Except as provided in subsection (d) of this section, a participating candidate shall,
with respect to all elections occurring during the election cycle for the office involved, make no
expenditures from any amounts other fhan:

(1) Qualified small-dollar contributions;

(2) Contributions from a committee, or segregated account of a committee, that
only accepts contributions from individuals that do not exceed $250 per individual per calendar
year;

(3) Base amount allocations under section 4% and

(4) Matching payments under section 5; and

(5) From personal funds or the funds of any immediate family member of the
candidate (other than funds received through qua‘liﬁed small-dollar contributions).

(c) For purposes of subsections (a)(2) and (b)(2) of this section, “contributions from
individuals” includes “contributions” as defined in section 101(10)(A) of the Ethics Act from

individuals and the allocation by a labor or other membership organization whose members are

14
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limited to individual dues, whose amount and frequ_ency are predetermined by the organization
and the payment of which is a coﬁdition of membership in the organization.

(d)(1) A candidate who has accepted contributions that are not qualified small-dollar
contributions or contributions described in subse;:tion (a)(2) of this section before the date the
candidate files a statement of intent under section 6(a)(1) is not in violation of subsection (a) of
this section, but only if all contributions are:

(A) Returned to the contributor;

(B) Submitted to the Office of Campaign Finance for deposit in the
Elections Fund; or

(C) Spent in accordance with paragraph (2) of this subsection.

(2) If a candidate has made expendifures priér to the date the candidate files a
statement of intent under section 6(a)(1) that the candidate is prohibited from making under
subsection (b) of this section, the candidate shall not be in violation of that subsection if the
aggregate amount of the prohibited expenditures does not exceed 20% of the base amount the
candidate would be eligible to receive under sectiop 4(a)(1).

(3) Notwithstanding paragraph (l) of this subsection, unexpended contributions
received by the candidate or an authorized committee of the candidate with respect to a previous
election may be retained, but only if the candidaté places the funds in escrow and refrains from
raising additional funds for or spending funds from that account during the election cycle in
which a candidate is a participating candidate.

(4) Contributions received and expenditures made by the candidate or an
authorized committee of the candidate prior to the effective date of this act shall not constitute a

violation of subsection (a) or subsection (b) of this section. Unexpended contributions shall be

15
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treated the same as campaign surpluses under paragraph (3) of this subsection, and expenditures
made shall count against the limit in paragraph (2) of this subsection.
(e) A participating candidate shall not use the base amount allocation or matching
payments for the following:
(1) Costs of legal defense in any campaign law enforcement proceeding;
(2) Indirect campaign purposes, including:

(A) The candidate’s personal support or compensation to the candidate or
a member 6f the candidate’s immediate family;

(B) Clothing and other items related to the candidate’s personal
appearance;

(C) Capital assets having a value in excess of $500 and useful life
extending beyond the end of the current election period determined in accordance with generally
accepted accounting principles;

(D) Contributions or loans to the campaign committee of another |
candidate or to a party committee or other political committee;

(E) Independent expenditufes;

(F) Any payment or transfer for which compensating value is not received.

Sec. 11. Debate requirement.
A participating candidate shall, during an applicable election cycle, participate in at least:
(1) One public debate before the primary election, if the primary election is not an
uncontested election, with other participating candidates and other candidates from the same

party seeking the same nomination as the participating candidate; and ~
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(2) Two public debates before the general election, if the general election is not an
uncontested election, with other participating candidates and other willing candidates seeking the
same office as the participating candidate.

§ec. 12. Remitting unspent funds after elgction.

(a) Not later than 30 days after the last election in an elec;,tion cycle for which a
participating candidate qualifies to be on the ballot, the participating candidate shall remit to the
Office of Campaign Finance, for deposit in the Elections Fund, aﬁ amount equal to the lesser of
the following:

(1) The amount of money in the participating candidate’s campaign account; or

(2) The sum of the base amount allocations received by the participating
candidate and the matching payments received by the candidate.

(b)(1) A participating candidate may withhéld from'the amount required to be remitted
under subsection (a)(1) of this section the amount of any authorized expenditures that were
incurred in connection with the participating candidate’s campaign but that remain unpaid as of
the deadline applicable to the participating candidate under subsection (a) of this section.

(2) A participating candidate may withhold an amount of expenditure pursuant to
paragraph (1) of this subsection only if the participating candidate submits documentation of the
expenditure and the amount to the Office of Campaign Finance not later than the deadline
applicable to the candidate under subsection (a) of this section.

Sec. 13. Elections Fund.

(a) There is established a special, dedicated; non-lapsing Elections Fund (“Fund”),
administered by the Board of Elections, that shall be used solely for the purpose of providing

public financing for election campaigns of participating candidates.
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(b) As soon as practicable in 2017, and in time for inclusion in the Mayor’s budget and
financial plan in every year thereafter, and at other times as the Office of Campaign Finance
deems necessary, the Office of Campaign finance shall submit its estimate of the amount of
public funds that will be necessary to provide candidates with sufficient financing for elections in
the next year in which elections are séheduled and for elections to fill vacancies to be held prior
to that year and a reserve for contingencies. The estimates shall be submitted in a manner and at
such times as to assure that appropriations may be allocated in full by the beginning of the fiscal
year prior to the yearAin which elections are scheduled and to allow additional amounts to be
appropriated if necessary.

(c) Other sources of revenue to be deposited in the Fund shall include:

(1) Unspent funds distributed to any participating candidate who does not remain
a candidate until the election for which they were distributed, or any unspent distributed funds
that remain unspent and unobligated by a participating candidate following the date of the
election for which they were distributed;

(2) Fines levied vby the Office of Campaign Finance against candidates for
violation of election laws; |

(3) Voluntary donations made directly to the Elections Fund;

(4) Any interest generated by the Fund; and

(5) Any other sources of revenue determined as ne‘cessary by the Council.

Sec. 14. Violations and Penalties.

(a) If a participating candidate accepts a contribution or makes an expenditure prohibited
under section 10, the Office of Campaign Finance shall assess a civil penalty against the

candidate in an amount that is not more than 3 times the amount of the contribution or
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expenditure. Any amounts collected under this sﬁbsection shall be deposited into the Elections
Fund.

(b) If the Office of Campaign Finance determines that any benefit made-available to a
participating candidate was not used as provided for in this act or that a participating candidate
has violated any of the dates for remission of funds contained in this act, the Office shall notify
the candidate and the candidate shall pay to the Elections Fund an amount equal to:

(1) The amount of benefits used or not remitted, as appropriate; and
(2) Interest on any amounts at a rate.determi.ned by the Office.-

(c) Civil penalties under this provision shall be assessed in accordance with the
procedures set forth in section 335 of the Ethics Act.

Sec. 15. Rulemaking.

The Board of Elections, pursuant to its rulemaking authority under section 5(a)(14) of the
District of Columbia Election Code of 1955, approved August 12, 1955 (69 Stat. 702; D.C.
Official Code§ 1-1001.05(a)(14)), shall issue rules to implement the provisions of this act.

Sec. 16. Section 336(a) of the Board of Ethics and Government Accountability
Establishment and Comprehensive Ethics Reform Amendment Act of 2011, effective April 27,
2012 (D.C. Law 19- 124; D.C. Official Code § 1-1163.36(a), is amended by striking the phrase
“No resources” and inserting the phrase “Except as provided in the Fair Elections Act of 2017,
no resources” in its place.

Sec. 16. Applicability.

(a) This act shall apply upon the date of inclusion of its fiscal effect in an approved

budget and financial plan.
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(b) The Chief Financial Officer shall certify. the date of the inclusion of the fiscal effect in
an approved budget and financial plan, and provide notice to the Budget Director of the Council
of the certification.

(c)(1) The Budget Director shall cause the notice of the certification to be published in
the District of Columbia Register.

(2) The date of publication of the notice of the certification shall not affect the
applicability of this act.

Sec. 17. Fiscal impact statement.

The Council adopts the fiscal impact statement in the committee report as the fiscal
impact statement required by section 4a of the General Leg?slative Procedures Act of 1975,
approved October 16, 2006 (120 Stat. 2038; D.C. dﬂicial Code § 1-301.47a).

Sec. 18. Effective date.

This act shall take effect following approQaI by the Mayor (or in the event of veto by the
Mayor, action by the Council to override the veto), a 30-day period of congressional review as
provided in section 602(c)(1) of the District of Columbia Home Rule Act, approved December
24, 1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(1)), and publication in the District of

Columbia Register.
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