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General Assembly Substitute Bill No. 1109

January Session, 2023 L )
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AN ACT CONCERNING MEDICAID REIMBURSEMENT TO
COMMUNITY LIVING ARRANGEMENTS, INTERMEDIATE CARE
FACILITIES FOR INDIVIDUALS WITH INTELLECTUAL DISABILITIES,
RESIDENTIAL CARE HOMES AND NURSING FACILITIES.

Be it enacted by the Senate and House of Representatives in General
Assembly convened:

—_

Section 1. Section 17b-244 of the general statutes is repealed and the
following is substituted in lieu thereof (Effective July 1, 2023):

N

(@) The room and board component of the rates to be paid by the
state to private facilities and facilities operated by regional education
service centers which are licensed to provide residential care pursuant
to section 17a-227, but not certified to participate in the Title XIX
Medicaid program as intermediate care facilities for individuals with
intellectual disabilities, shall be determined annually by the
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Commissioner of Social Services. [, except that rates effective April 30,
10 1989, shall remain in effect through October 31, 1989. Any facility with
11  real property other than land placed in service prior to July 1, 1991,
12 shall, for the fiscal year ending June 30, 1995, receive a rate of return on
13 real property equal to the average of the rates of return applied to real
14  property other than land placed in service for the five years preceding
15  July 1, 1993.] For the fiscal year ending June 30, 1996, and any
16 succeeding fiscal year, the rate of return on real property for property
17  items shall be revised every five years. The commissioner shall, upon
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Substitute Bill No. 1109

submission of a request by such facility, allow actual debt service,
comprised of principal and interest, on the loan or loans in lieu of
property costs allowed pursuant to section 17-313b-5 of the regulations
of Connecticut state agencies, whether actual debt service is higher or
lower than such allowed property costs, provided such debt service
terms and amounts are reasonable in relation to the useful life and the
base value of the property. In the case of facilities financed through the
Connecticut Housing Finance Authority, the commissioner shall allow
actual debt service, comprised of principal, interest and a reasonable
repair and replacement reserve on the loan or loans in lieu of property
costs allowed pursuant to section 17-313b-5 of the regulations of
Connecticut state agencies, whether actual debt service is higher or
lower than such allowed property costs, provided such debt service
terms and amounts are determined by the commissioner at the time
the loan is entered into to be reasonable in relation to the useful life
and base value of the property. The commissioner may allow fees
associated with mortgage refinancing provided such refinancing will
result in state reimbursement savings, after comparing costs over the
terms of the existing proposed loans. For the fiscal year ending June 30,
1992, the inflation factor used to determine rates shall be one-half of
the gross national product percentage increase for the period between
the midpoint of the cost year through the midpoint of the rate year. For
fiscal year ending June 30, 1993, the inflation factor used to determine
rates shall be two-thirds of the gross national product percentage
increase from the midpoint of the cost year to the midpoint of the rate
year. For the fiscal years ending June 30, 1996, and June 30, 1997, no
inflation factor shall be applied in determining rates. The
Commissioner of Social Services shall prescribe uniform forms on
which such facilities shall report their costs. Such rates shall be
determined on the basis of a reasonable payment for necessary
services. Any increase in grants, gifts, fund-raising or endowment
income used for the payment of operating costs by a private facility in
the fiscal year ending June 30, 1992, shall be excluded by the
commissioner from the income of the facility in determining the rates
to be paid to the facility for the fiscal year ending June 30, 1993,
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Substitute Bill No. 1109

provided any operating costs funded by such increase shall not
obligate the state to increase expenditures in subsequent fiscal years.
Nothing contained in this section shall authorize a payment by the
state to any such facility in excess of the charges made by the facility
for comparable services to the general public. The service component
of the rates to be paid by the state to private facilities and facilities
operated by regional education service centers which are licensed to
provide residential care pursuant to section 17a-227, but not certified
to participate in the Title XIX Medicaid programs as intermediate care
facilities for individuals with intellectual disabilities, shall be
determined annually by the Commissioner of Developmental Services
in accordance with section 17b-244a. For the fiscal year ending June 30,
2008, no facility shall receive a rate that is more than two per cent
greater than the rate in effect for the facility on June 30, 2007, except
any facility that would have been issued a lower rate effective July 1,
2007, due to interim rate status or agreement with the department,
shall be issued such lower rate effective July 1, 2007. For the fiscal year
ending June 30, 2009, no facility shall receive a rate that is more than
two per cent greater than the rate in effect for the facility on June 30,
2008, except any facility that would have been issued a lower rate
effective July 1, 2008, due to interim rate status or agreement with the
department, shall be issued such lower rate effective July 1, 2008. For
the fiscal years ending June 30, 2010, and June 30, 2011, rates in effect
for the period ending June 30, 2009, shall remain in effect until June 30,
2011, except that (1) the rate paid to a facility may be higher than the
rate paid to the facility for the period ending June 30, 2009, if a capital
improvement required by the Commissioner of Developmental
Services for the health or safety of the residents was made to the
facility during the fiscal years ending June 30, 2010, or June 30, 2011,
and (2) any facility that would have been issued a lower rate for the
fiscal year ending June 30, 2010, or June 30, 2011, due to interim rate
status or agreement with the department, shall be issued such lower
rate. For the fiscal year ending June 30, 2012, rates in effect for the
period ending June 30, 2011, shall remain in effect until June 30, 2012,
except that (A) the rate paid to a facility may be higher than the rate
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Substitute Bill No. 1109

paid to the facility for the period ending June 30, 2011, if a capital
improvement required by the Commissioner of Developmental
Services for the health or safety of the residents was made to the
facility during the fiscal year ending June 30, 2012, and (B) any facility
that would have been issued a lower rate for the fiscal year ending
June 30, 2012, due to interim rate status or agreement with the
department, shall be issued such lower rate. Any facility that has a
significant decrease in land and building costs shall receive a reduced
rate to reflect such decrease in land and building costs. The rate paid to
a facility may be increased if a capital improvement approved by the
Department of Developmental Services, in consultation with the
Department of Social Services, for the health or safety of the residents
was made to the facility during the fiscal year ending June 30, 2014, or
June 30, 2015, only to the extent such increases are within available
appropriations. For the fiscal years ending June 30, 2016, and June 30,
2017, rates shall not exceed those in effect for the period ending June
30, 2015, except the rate paid to a facility may be higher than the rate
paid to the facility for the period ending June 30, 2015, if a capital
improvement approved by the Department of Developmental Services,
in consultation with the Department of Social Services, for the health
or safety of the residents was made to the facility during the fiscal year
ending June 30, 2016, or June 30, 2017, to the extent such rate increases
are within available appropriations. For the fiscal years ending June 30,
2016, and June 30, 2017, and each succeeding fiscal year, any facility
that would have been issued a lower rate, due to interim rate status, a
change in allowable fair rent or agreement with the department, shall
be issued such lower rate. For the fiscal years ending June 30, 2018, and
June 30, 2019, rates shall not exceed those in effect for the period
ending June 30, 2017, except the rate paid to a facility may be higher
than the rate paid to the facility for the period ending June 30, 2017, if a
capital improvement approved by the Department of Developmental
Services, in consultation with the Department of Social Services, for the
health or safety of the residents was made to the facility during the
fiscal year ending June 30, 2018, or June 30, 2019, to the extent such rate
increases are within available appropriations. For the fiscal years
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Substitute Bill No. 1109

ending June 30, 2020, and June 30, 2021, rates shall not exceed those in
effect for the fiscal year ending June 30, 2019, except the rate paid to a
facility may be higher than the rate paid to the facility for the fiscal
year ending June 30, 2019, if a capital improvement approved by the
Department of Developmental Services, in consultation with the
Department of Social Services, for the health or safety of the residents
was made to the facility during the fiscal year ending June 30, 2020, or
June 30, 2021, to the extent such rate increases are within available
appropriations. For the fiscal years ending June 30, 2022, and June 30,
2023, rates shall be based upon rates in effect for the fiscal year ending
June 30, 2021, inflated by the gross domestic product deflator
applicable to each rate year, except the commissioner may, in the
commissioner's discretion and within available appropriations,
provide pro rata fair rent increases to facilities which have
documented fair rent additions placed in service in the cost report
years ending September 30, 2020, and September 30, 2021, that are not
otherwise included in rates issued, or if a rate adjustment for a capital
improvement approved by the Department of Developmental Services,
in consultation with the Department of Social Services, for the health
or safety of the residents was made to the facility during the fiscal year
ending June 30, 2022, or June 30, 2023.

(b) Notwithstanding the provisions of subsection (a) of this section,
state rates of payment for the fiscal years ending June 30, 2018, June 30,
2019, June 30, 2020, and June 30, 2021, for residential care homes and
community living arrangements that receive the flat rate for residential
services under section 17-311-54 of the regulations of Connecticut state
agencies shall be set in accordance with section 298 of public act 19-
117. For the fiscal years ending June 30, 2022, and June 30, 2023, rates
shall be based upon rates in effect for the fiscal year ending June 30,
2021, inflated by the gross domestic product deflator applicable to each

rate year.

(c) For the fiscal vear ending June 30, 2024, and each subsequent

fiscal vear, the commissioner may, in the commissioner's discretion

LCO {\PRDFS1\SCOUSERS\FORZANOF\WS\2023SB-01109- 5 of 29
R02-SB.docx }



156
157
158
159

160
161
162
163

164
165
166

167
168
169
170
171
172
173
174
175
176
177
178
179
180
181
182
183
184
185
186
187
188

Substitute Bill No. 1109

and within available appropriations, provide pro rata fair rent

increases to facilities which have documented fair rent additions

placed in service in the cost report vears that are not otherwise

included in rates issued.

[(c)] (d) The Commissioner of Social Services and the Commissioner
of Developmental Services shall adopt regulations in accordance with
the provisions of chapter 54 to implement the provisions of this

section.

Sec. 2. Subsection (h) of section 17b-340 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective July
1, 2023):

(h) (1) For the fiscal year ending June 30, 1993, any intermediate care
facility for individuals with intellectual disabilities with an operating
cost component of its rate in excess of one hundred forty per cent of
the median of operating cost components of rates in effect January 1,
1992, shall not receive an operating cost component increase. For the
fiscal year ending June 30, 1993, any intermediate care facility for
individuals with intellectual disabilities with an operating cost
component of its rate that is less than one hundred forty per cent of the
median of operating cost components of rates in effect January 1, 1992,
shall have an allowance for real wage growth equal to thirty per cent
of the increase determined in accordance with subsection (q) of section
17-311-52 of the regulations of Connecticut state agencies, provided
such operating cost component shall not exceed one hundred forty per
cent of the median of operating cost components in effect January 1,
1992. Any facility with real property other than land placed in service
prior to October 1, 1991, shall, for the fiscal year ending June 30, 1995,
receive a rate of return on real property equal to the average of the
rates of return applied to real property other than land placed in
service for the five years preceding October 1, 1993. For the fiscal year
ending June 30, 1996, and any succeeding fiscal year, the rate of return
on real property for property items shall be revised every five years.
The commissioner shall, upon submission of a request, allow actual
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debt service, comprised of principal and interest, in excess of property
costs allowed pursuant to section 17-311-52 of the regulations of
Connecticut state agencies, provided such debt service terms and
amounts are reasonable in relation to the useful life and the base value
of the property. For the fiscal year ending June 30, 1995, and any
succeeding fiscal year, the inflation adjustment made in accordance
with subsection (p) of section 17-311-52 of the regulations of
Connecticut state agencies shall not be applied to real property costs.
For the fiscal year ending June 30, 1996, and any succeeding fiscal year,
the allowance for real wage growth, as determined in accordance with
subsection (q) of section 17-311-52 of the regulations of Connecticut
state agencies, shall not be applied. For the fiscal year ending June 30,
1996, and any succeeding fiscal year, no rate shall exceed three
hundred seventy-five dollars per day unless the commissioner, in
consultation with the Commissioner of Developmental Services,
determines after a review of program and management costs, that a
rate in excess of this amount is necessary for care and treatment of
facility residents. For the fiscal year ending June 30, 2002, rate period,
the Commissioner of Social Services shall increase the inflation
adjustment for rates made in accordance with subsection (p) of section
17-311-52 of the regulations of Connecticut state agencies to update
allowable fiscal year 2000 costs to include a three and one-half per cent
inflation factor. For the fiscal year ending June 30, 2003, rate period, the
commissioner shall increase the inflation adjustment for rates made in
accordance with subsection (p) of section 17-311-52 of the regulations
of Connecticut state agencies to update allowable fiscal year 2001 costs
to include a one and one-half per cent inflation factor, except that such
increase shall be effective November 1, 2002, and such facility rate in
effect for the fiscal year ending June 30, 2002, shall be paid for services
provided until October 31, 2002, except any facility that would have
been issued a lower rate effective July 1, 2002, than for the fiscal year
ending June 30, 2002, due to interim rate status or agreement with the
department shall be issued such lower rate effective July 1, 2002, and
have such rate updated effective November 1, 2002, in accordance with
applicable statutes and regulations. For the fiscal year ending June 30,
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2004, rates in effect for the period ending June 30, 2003, shall remain in
effect, except any facility that would have been issued a lower rate
effective July 1, 2003, than for the fiscal year ending June 30, 2003, due
to interim rate status or agreement with the department shall be issued
such lower rate effective July 1, 2003. For the fiscal year ending June
30, 2005, rates in effect for the period ending June 30, 2004, shall
remain in effect until September 30, 2004. Effective October 1, 2004,
each facility shall receive a rate that is five per cent greater than the
rate in effect September 30, 2004. Effective upon receipt of all the
necessary federal approvals to secure federal financial participation
matching funds associated with the rate increase provided in
subdivision (4) of subsection (f) of this section, but in no event earlier
than October 1, 2005, and provided the user fee imposed under section
17b-320 is required to be collected, each facility shall receive a rate that
is four per cent more than the rate the facility received in the prior
fiscal year, except any facility that would have been issued a lower rate
effective October 1, 2005, than for the fiscal year ending June 30, 2005,
due to interim rate status or agreement with the department, shall be
issued such lower rate effective October 1, 2005. Such rate increase
shall remain in effect unless: [(1)] (A) The federal financial
participation matching funds associated with the rate increase are no
longer available; or [(2)] (B) the user fee created pursuant to section
17b-320 is not in effect. For the fiscal year ending June 30, 2007, rates in
effect for the period ending June 30, 2006, shall remain in effect until
September 30, 2006, except any facility that would have been issued a
lower rate effective July 1, 2006, than for the fiscal year ending June 30,
2006, due to interim rate status or agreement with the department,
shall be issued such lower rate effective July 1, 2006. Effective October
1, 2006, no facility shall receive a rate that is more than three per cent
greater than the rate in effect for the facility on September 30, 2006,
except any facility that would have been issued a lower rate effective
October 1, 2006, due to interim rate status or agreement with the
department, shall be issued such lower rate effective October 1, 2006.
For the fiscal year ending June 30, 2008, each facility shall receive a rate
that is two and nine-tenths per cent greater than the rate in effect for
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the period ending June 30, 2007, except any facility that would have
been issued a lower rate effective July 1, 2007, than for the rate period
ending June 30, 2007, due to interim rate status, or agreement with the
department, shall be issued such lower rate effective July 1, 2007. For
the fiscal year ending June 30, 2009, rates in effect for the period
ending June 30, 2008, shall remain in effect until June 30, 2009, except
any facility that would have been issued a lower rate for the fiscal year
ending June 30, 2009, due to interim rate status or agreement with the
department, shall be issued such lower rate. For the fiscal years ending
June 30, 2010, and June 30, 2011, rates in effect for the period ending
June 30, 2009, shall remain in effect until June 30, 2011, except any
facility that would have been issued a lower rate for the fiscal year
ending June 30, 2010, or the fiscal year ending June 30, 2011, due to
interim rate status or agreement with the department, shall be issued
such lower rate. For the fiscal year ending June 30, 2012, rates in effect
for the period ending June 30, 2011, shall remain in effect until June 30,
2012, except any facility that would have been issued a lower rate for
the fiscal year ending June 30, 2012, due to interim rate status or
agreement with the department, shall be issued such lower rate. For
the fiscal years ending June 30, 2014, and June 30, 2015, rates shall not
exceed those in effect for the period ending June 30, 2013, except the
rate paid to a facility may be higher than the rate paid to the facility for
the period ending June 30, 2013, if a capital improvement approved by
the Department of Developmental Services, in consultation with the
Department of Social Services, for the health or safety of the residents
was made to the facility during the fiscal year ending June 30, 2014, or
June 30, 2015, to the extent such rate increases are within available
appropriations. Any facility that would have been issued a lower rate
for the fiscal year ending June 30, 2014, or the fiscal year ending June
30, 2015, due to interim rate status or agreement with the department,
shall be issued such lower rate. For the fiscal years ending June 30,
2016, and June 30, 2017, rates shall not exceed those in effect for the
period ending June 30, 2015, except the rate paid to a facility may be
higher than the rate paid to the facility for the period ending June 30,
2015, if a capital improvement approved by the Department of
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Developmental Services, in consultation with the Department of Social
Services, for the health or safety of the residents was made to the
facility during the fiscal year ending June 30, 2016, or June 30, 2017, to
the extent such rate increases are within available appropriations. For
the fiscal years ending June 30, 2016, and June 30, 2017, and each
succeeding fiscal year, any facility that would have been issued a
lower rate, due to interim rate status, a change in allowable fair rent or
agreement with the department, shall be issued such lower rate. For
the fiscal years ending June 30, 2018, and June 30, 2019, rates shall not
exceed those in effect for the period ending June 30, 2017, except the
rate paid to a facility may be higher than the rate paid to the facility for
the period ending June 30, 2017, if a capital improvement approved by
the Department of Developmental Services, in consultation with the
Department of Social Services, for the health or safety of the residents
was made to the facility during the fiscal year ending June 30, 2018, or
June 30, 2019, only to the extent such rate increases are within available
appropriations. For the fiscal years ending June 30, 2020, and June 30,
2021, rates shall not exceed those in effect for the fiscal year ending
June 30, 2019, except the rate paid to a facility may be higher than the
rate paid to the facility for the fiscal year ending June 30, 2019, if a
capital improvement approved by the Department of Developmental
Services, in consultation with the Department of Social Services, for the
health or safety of the residents was made to the facility during the
fiscal year ending June 30, 2020, or June 30, 2021, only to the extent
such rate increases are within available appropriations. For the fiscal
year ending June 30, 2022, rates shall not exceed those in effect for the
fiscal year ending June 30, 2021, except the commissioner may, in the
commissioner's discretion and within available appropriations,
provide pro rata fair rent increases to facilities that have documented
fair rent additions placed in service in the cost report year ending
September 30, 2020, that are not otherwise included in rates issued. For
the fiscal year ending June 30, 2023, rates shall not exceed those in
effect for the fiscal year ending June 30, 2022, except the commissioner
may, in the commissioner's discretion and within available
appropriations, provide pro rata fair rent increases to facilities which
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have documented fair rent additions placed in service in the cost
report year ending September 30, 2021, that are not otherwise included
in rates issued. For the fiscal years ending June 30, 2022, and June 30,
2023, a facility may receive a rate increase for a capital improvement
approved by the Department of Developmental Services, in
consultation with the Department of Social Services, for the health or
safety of the residents during the fiscal year ending June 30, 2022, or
June 30, 2023, only to the extent such rate increases are within available
appropriations. Any facility that has a significant decrease in land and
building costs shall receive a reduced rate to reflect such decrease in
land and building costs. For the fiscal years ending June 30, 2012, June
30, 2013, June 30, 2014, June 30, 2015, June 30, 2016, June 30, 2017, June
30, 2018, June 30, 2019, June 30, 2020, June 30, 2021, June 30, 2022, and
June 30, 2023, the Commissioner of Social Services may provide fair
rent increases to any facility that has undergone a material change in
circumstances related to fair rent and has an approved certificate of
need pursuant to section 17b-352, 17b-353, 17b-354 or 17b-355.
Notwithstanding the provisions of this section, the Commissioner of
Social Services may, within available appropriations, increase or
decrease rates issued to intermediate care facilities for individuals with
intellectual disabilities to reflect a reduction in available
appropriations as provided in subsection (a) of this section. For the
fiscal years ending June 30, 2014, and June 30, 2015, the commissioner
shall not consider rebasing in determining rates. Notwithstanding the
provisions of this subsection, effective July 1, 2021, and July 1, 2022, the
commissioner shall, within available appropriations, increase rates for
the purpose of wage and benefit enhancements for employees of
intermediate care facilities. Facilities that receive a rate adjustment for
the purpose of wage and benefit enhancements but do not provide
increases in employee salaries as described in this subsection on or
before July 31, 2021, and July 31, 2022, respectively, may be subject to a
rate decrease in the same amount as the adjustment by the

commissioner. There shall be no increase to rates based on inflation or

any inflationary factor for the fiscal vears ending June 30, 2022, and

June 30, 2023. Notwithstanding any other provisions of the general
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statutes or regulations adopted thereunder, any subsequent increase to

rates based on inflation as authorized for any succeeding fiscal year

shall be adjusted as determined by the commissioner. The rate of

inflation shall be computed based on the percentage increase, if any, in

the most recent calendar vear average in the gross domestic product

deflator over the average for the previous calendar vear. Any increase

to rates based on inflation shall be applied prior to the application of

any other budget adjustment factors that may impact such rates.

(2) The Commissioner of Social Services shall determine whether

and to what extent a change in ownership of a facility shall occasion

the rebasing of the facility's costs. There shall be no inflation

adjustment during a vear in which a facility's rates are rebased. For the

fiscal vear ending June 30, 2024, and each subsequent fiscal vear, the

commissioner may, in the commissioner's discretion and within

available appropriations, provide pro rata fair rent increases to

facilities which have documented fair rent additions placed in service

in the cost report years that are not otherwise included in rates issued.

Sec. 3. Subsection (i) of section 17b-340 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective July
1, 2023):

(i) For the fiscal year ending June 30, 1993, any residential care home
with an operating cost component of its rate in excess of one hundred
thirty per cent of the median of operating cost components of rates in
effect January 1, 1992, shall not receive an operating cost component
increase. For the fiscal year ending June 30, 1993, any residential care
home with an operating cost component of its rate that is less than one
hundred thirty per cent of the median of operating cost components of
rates in effect January 1, 1992, shall have an allowance for real wage
growth equal to sixty-five per cent of the increase determined in
accordance with subsection (q) of section 17-311-52 of the regulations
of Connecticut state agencies, provided such operating cost component
shall not exceed one hundred thirty per cent of the median of
operating cost components in effect January 1, 1992. Beginning with
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the fiscal year ending June 30, 1993, for the purpose of determining
allowable fair rent, a residential care home with allowable fair rent less
than the twenty-fifth percentile of the state-wide allowable fair rent
shall be reimbursed as having allowable fair rent equal to the twenty-
tifth percentile of the state-wide allowable fair rent. Beginning with the
fiscal year ending June 30, 1997, a residential care home with allowable
fair rent less than three dollars and ten cents per day shall be
reimbursed as having allowable fair rent equal to three dollars and ten
cents per day. Property additions placed in service during the cost year
ending September 30, 1996, or any succeeding cost year shall receive a
fair rent allowance for such additions as an addition to three dollars
and ten cents per day if the fair rent for the facility for property placed
in service prior to September 30, 1995, is less than or equal to three
dollars and ten cents per day. Beginning with the fiscal year ending
June 30, 2016, a residential care home shall be reimbursed the greater
of the allowable accumulated fair rent reimbursement associated with
real property additions and land as calculated on a per day basis or
three dollars and ten cents per day if the allowable reimbursement
associated with real property additions and land is less than three
dollars and ten cents per day. For the fiscal year ending June 30, 1996,
and any succeeding fiscal year, the allowance for real wage growth, as
determined in accordance with subsection (q) of section 17-311-52 of
the regulations of Connecticut state agencies, shall not be applied. For
the fiscal year ending June 30, 1996, and any succeeding fiscal year, the
inflation adjustment made in accordance with subsection (p) of section
17-311-52 of the regulations of Connecticut state agencies shall not be
applied to real property costs. Beginning with the fiscal year ending
June 30, 1997, minimum allowable patient days for rate computation
purposes for a residential care home with twenty-five beds or less shall
be eighty-five per cent of licensed capacity. Beginning with the fiscal
year ending June 30, 2002, for the purposes of determining the
allowable salary of an administrator of a residential care home with
sixty beds or less the department shall revise the allowable base salary
to thirty-seven thousand dollars to be annually inflated thereafter in
accordance with section 17-311-52 of the regulations of Connecticut
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state agencies. The rates for the fiscal year ending June 30, 2002, shall
be based upon the increased allowable salary of an administrator,
regardless of whether such amount was expended in the 2000 cost
report period upon which the rates are based. Beginning with the fiscal
year ending June 30, 2000, and until the fiscal year ending June 30,
2009, inclusive, the inflation adjustment for rates made in accordance
with subsection (p) of section 17-311-52 of the regulations of
Connecticut state agencies shall be increased by two per cent, and
beginning with the fiscal year ending June 30, 2002, the inflation
adjustment for rates made in accordance with subsection (c) of said
section shall be increased by one per cent. Beginning with the fiscal
year ending June 30, 1999, for the purpose of determining the
allowable salary of a related party, the department shall revise the
maximum salary to twenty-seven thousand eight hundred fifty-six
dollars to be annually inflated thereafter in accordance with section 17-
311-52 of the regulations of Connecticut state agencies and beginning
with the fiscal year ending June 30, 2001, such allowable salary shall be
computed on an hourly basis and the maximum number of hours
allowed for a related party other than the proprietor shall be increased
from forty hours to forty-eight hours per work week. For the fiscal
year ending June 30, 2005, each facility shall receive a rate that is two
and one-quarter per cent more than the rate the facility received in the
prior fiscal year, except any facility that would have been issued a
lower rate effective July 1, 2004, than for the fiscal year ending June 30,
2004, due to interim rate status or agreement with the department shall
be issued such lower rate effective July 1, 2004. Effective upon receipt
of all the necessary federal approvals to secure federal financial
participation matching funds associated with the rate increase
provided in subdivision (4) of subsection (f) of this section, but in no
event earlier than October 1, 2005, and provided the user fee imposed
under section 17b-320 is required to be collected, each facility shall
receive a rate that is determined in accordance with applicable law and
subject to appropriations, except any facility that would have been
issued a lower rate effective October 1, 2005, than for the fiscal year
ending June 30, 2005, due to interim rate status or agreement with the
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department, shall be issued such lower rate effective October 1, 2005.
Such rate increase shall remain in effect unless: (1) The federal financial
participation matching funds associated with the rate increase are no
longer available; or (2) the user fee created pursuant to section 17b-320
is not in effect. For the fiscal year ending June 30, 2007, rates in effect
for the period ending June 30, 2006, shall remain in effect until
September 30, 2006, except any facility that would have been issued a
lower rate effective July 1, 2006, than for the fiscal year ending June 30,
2006, due to interim rate status or agreement with the department,
shall be issued such lower rate effective July 1, 2006. Effective October
1, 2006, no facility shall receive a rate that is more than four per cent
greater than the rate in effect for the facility on September 30, 2006,
except for any facility that would have been issued a lower rate
effective October 1, 2006, due to interim rate status or agreement with
the department, shall be issued such lower rate effective October 1,
2006. For the fiscal years ending June 30, 2010, and June 30, 2011, rates
in effect for the period ending June 30, 2009, shall remain in effect until
June 30, 2011, except any facility that would have been issued a lower
rate for the fiscal year ending June 30, 2010, or the fiscal year ending
June 30, 2011, due to interim rate status or agreement with the
department, shall be issued such lower rate, except (A) any facility that
would have been issued a lower rate for the fiscal year ending June 30,
2010, or the fiscal year ending June 30, 2011, due to interim rate status
or agreement with the Commissioner of Social Services shall be issued
such lower rate; and (B) the commissioner may increase a facility's rate
for reasonable costs associated with such facility's compliance with the
provisions of section 19a-495a concerning the administration of
medication by unlicensed personnel. For the fiscal year ending June 30,
2012, rates in effect for the period ending June 30, 2011, shall remain in
effect until June 30, 2012, except that (i) any facility that would have
been issued a lower rate for the fiscal year ending June 30, 2012, due to
interim rate status or agreement with the Commissioner of Social
Services shall be issued such lower rate; and (ii) the commissioner may
increase a facility's rate for reasonable costs associated with such
facility's compliance with the provisions of section 19a-495a
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concerning the administration of medication by unlicensed personnel.
For the fiscal year ending June 30, 2013, the Commissioner of Social
Services may, within available appropriations, provide a rate increase
to a residential care home. Any facility that would have been issued a
lower rate for the fiscal year ending June 30, 2013, due to interim rate
status or agreement with the Commissioner of Social Services shall be
issued such lower rate. For the fiscal years ending June 30, 2012, and
June 30, 2013, the Commissioner of Social Services may provide fair
rent increases to any facility that has undergone a material change in
circumstances related to fair rent and has an approved certificate of
need pursuant to section 17b-352, 17b-353, 17b-354 or 17b-355. For the
fiscal years ending June 30, 2014, and June 30, 2015, for those facilities
that have a calculated rate greater than the rate in effect for the fiscal
year ending June 30, 2013, the commissioner may increase facility rates
based upon available appropriations up to a stop gain as determined
by the commissioner. No facility shall be issued a rate that is lower
than the rate in effect on June 30, 2013, except that any facility that
would have been issued a lower rate for the fiscal year ending June 30,
2014, or the fiscal year ending June 30, 2015, due to interim rate status
or agreement with the commissioner, shall be issued such lower rate.
For the fiscal year ending June 30, 2014, and each fiscal year thereafter,
a residential care home shall receive a rate increase for any capital
improvement made during the fiscal year for the health and safety of
residents and approved by the Department of Social Services,
provided such rate increase is within available appropriations. For the
fiscal year ending June 30, 2015, and each succeeding fiscal year
thereafter, costs of less than ten thousand dollars that are incurred by a
facility and are associated with any land, building or nonmovable
equipment repair or improvement that are reported in the cost year
used to establish the facility's rate shall not be capitalized for a period
of more than five years for rate-setting purposes. For the fiscal year
ending June 30, 2015, subject to available appropriations, the
commissioner may, at the commissioner's discretion: Increase the
inflation cost limitation under subsection (c) of section 17-311-52 of the
regulations of Connecticut state agencies, provided such inflation
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allowance factor does not exceed a maximum of five per cent; establish
a minimum rate of return applied to real property of five per cent
inclusive of assets placed in service during cost year 2013; waive the
standard rate of return under subsection (f) of section 17-311-52 of the
regulations of Connecticut state agencies for ownership changes or
health and safety improvements that exceed one hundred thousand
dollars and that are required under a consent order from the
Department of Public Health; and waive the rate of return adjustment
under subsection (f) of section 17-311-52 of the regulations of
Connecticut state agencies to avoid financial hardship. For the fiscal
years ending June 30, 2016, and June 30, 2017, rates shall not exceed
those in effect for the period ending June 30, 2015, except the
commissioner may, in the commissioner's discretion and within
available appropriations, provide pro rata fair rent increases to
facilities which have documented fair rent additions placed in service
in cost report years ending September 30, 2014, and September 30,
2015, that are not otherwise included in rates issued. For the fiscal
years ending June 30, 2016, and June 30, 2017, and each succeeding
fiscal year, any facility that would have been issued a lower rate, due
to interim rate status, a change in allowable fair rent or agreement with
the department, shall be issued such lower rate. For the fiscal year
ending June 30, 2018, rates shall not exceed those in effect for the
period ending June 30, 2017, except the commissioner may, in the
commissioner's discretion and within available appropriations,
provide pro rata fair rent increases to facilities which have
documented fair rent additions placed in service in the cost report year
ending September 30, 2016, that are not otherwise included in rates
issued. For the fiscal year ending June 30, 2019, rates shall not exceed
those in effect for the period ending June 30, 2018, except the
commissioner may, in the commissioner's discretion and within
available appropriations, provide pro rata fair rent increases to
facilities which have documented fair rent additions placed in service
in the cost report year ending September 30, 2017, that are not
otherwise included in rates issued. For the fiscal year ending June 30,
2020, rates shall not exceed those in effect for the fiscal year ending
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June 30, 2019, except the commissioner may, in the commissioner's
discretion and within available appropriations, provide pro rata fair
rent increases to facilities which have documented fair rent additions
placed in service in the cost report year ending September 30, 2018,
that are not otherwise included in rates issued. For the fiscal year
ending June 30, 2021, rates shall not exceed those in effect for the fiscal
year ending June 30, 2020, except the commissioner may, in the
commissioner's discretion and within available appropriations,
provide pro rata fair rent increases to facilities which have
documented fair rent additions placed in service in the cost report year
ending September 30, 2019, that are not otherwise included in rates
issued. For the fiscal year ending June 30, 2022, the commissioner may,
in the commissioner's discretion and within available appropriations,
provide pro rata fair rent increases to facilities that have documented
fair rent additions placed in service in the cost report year ending
September 30, 2020, that are not otherwise included in rates issued. For
the fiscal year ending June 30, 2023, the commissioner may, in the
commissioner's discretion and within available appropriations,
provide pro rata fair rent increases to facilities which have
documented fair rent additions placed in service in the cost report year
ending September 30, 2021, that are not otherwise included in rates
issued. For the fiscal years ending June 30, 2022, and June 30, 2023, a
facility may receive a rate increase for a capital improvement approved
by the Department of Social Services, for the health or safety of the
residents during the fiscal year ending June 30, 2022, or June 30, 2023,
only to the extent such rate increases are within available
appropriations. For the fiscal year ending June 30, 2022, and June 30,
2023, rates shall be based upon rates in effect for the fiscal year ending
June 30, 2021, inflated by the gross domestic product deflator
applicable to each rate year, except the commissioner may, in the
commissioner's discretion and within available appropriations,
provide pro rata fair rent increases to facilities which have
documented fair rent additions placed in service in the cost report
years ending September 30, 2020, and September 30, 2021, that are not
otherwise included in rates issued. Notwithstanding any other
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provisions of the general statutes or regulations adopted thereunder,

any subsequent increase to rates based on inflation as authorized for

any succeeding fiscal vear shall be adjusted as determined by the

commissioner. The rate of inflation shall be computed based on the

percentage increase, if any, in the most recent calendar vear average in

the gross domestic product deflator over the average for the previous

calendar vear. Any increase to rates based on inflation shall be applied

prior to the application of any other budget adjustment factors that

may impact such rates. The commissioner shall determine whether

and to what extent a change in ownership of a facility shall occasion

the rebasing of the facility's costs. There shall be no inflation

adjustment during a vear in which a facility's rates are rebased.

Sec. 4. Subsection (a) of section 17b-340 of the general statutes is
repealed and the following is substituted in lieu thereof (Effective from

passage):

(a) For purposes of this subsection, (1) a "related party" includes, but
is not limited to, any company related to a chronic and convalescent
nursing home through family association, common ownership, control
or business association with any of the owners, operators or officials of
such nursing home; (2) "company" means any person, partnership,
association, holding company, limited liability company or
corporation; (3) "family association" means a relationship by birth,
marriage or domestic partnership; and (4) "profit and loss statement"
means the most recent annual statement on profits and losses finalized
by a related party before the annual report mandated under this
subsection. The rates to be paid by or for persons aided or cared for by
the state or any town in this state to licensed chronic and convalescent
nursing homes, to chronic disease hospitals associated with chronic
and convalescent nursing homes, to rest homes with nursing
supervision, to licensed residential care homes, as defined by section
19a-490, and to residential facilities for persons with intellectual
disability that are licensed pursuant to section 17a-227 and certified to
participate in the Title XIX Medicaid program as intermediate care
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facilities for individuals with intellectual disabilities, for room, board
and services specified in licensing regulations issued by the licensing
agency shall be determined annually, except as otherwise provided in
this subsection by the Commissioner of Social Services, to be effective
July first of each year except as otherwise provided in this subsection.
Such rates shall be determined on a basis of a reasonable payment for
such necessary services, which basis shall take into account as a factor
the costs of such services. Cost of such services shall include
reasonable costs mandated by collective bargaining agreements with
certified collective bargaining agents or other agreements between the
employer and employees, provided "employees" shall not include
persons employed as managers or chief administrators or required to
be licensed as nursing home administrators, and compensation for
services rendered by proprietors at prevailing wage rates, as
determined by application of principles of accounting as prescribed by
said commissioner. Cost of such services shall not include amounts
paid by the facilities to employees as salary, or to attorneys or
consultants as fees, where the responsibility of the employees,
attorneys, or consultants is to persuade or seek to persuade the other
employees of the facility to support or oppose unionization. Nothing
in this subsection shall prohibit inclusion of amounts paid for legal
counsel related to the negotiation of collective bargaining agreements,
the settlement of grievances or normal administration of labor
relations. The commissioner may, in the commissioner's discretion,
allow the inclusion of extraordinary and unanticipated costs of
providing services that were incurred to avoid an immediate negative
impact on the health and safety of patients. The commissioner may, in
the commissioner's discretion, based upon review of a facility's costs,
direct care staff to patient ratio and any other related information,
revise a facility's rate for any increases or decreases to total licensed
capacity of more than ten beds or changes to its number of licensed
rest home with nursing supervision beds and chronic and convalescent
nursing home beds. The commissioner may, in the commissioner's
discretion, revise the rate of a facility that is closing. An interim rate
issued for the period during which a facility is closing shall be based
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on a review of facility costs, the expected duration of the close-down
period, the anticipated impact on Medicaid costs, available
appropriations and the relationship of the rate requested by the facility
to the average Medicaid rate for a close-down period. The
commissioner may so revise a facility's rate established for the fiscal
year ending June 30, 1993, and thereafter for any bed increases,
decreases or changes in licensure effective after October 1, 1989.
Effective July 1, 1991, in facilities that have both a chronic and
convalescent nursing home and a rest home with nursing supervision,
the rate for the rest home with nursing supervision shall not exceed
such facility's rate for its chronic and convalescent nursing home. All
such facilities for which rates are determined under this subsection
shall report on a fiscal year basis ending on September thirtieth. Such
report shall be submitted to the commissioner by February fifteenth.
Each for-profit chronic and convalescent nursing home that receives
state funding pursuant to this section shall include in such annual
report a profit and loss statement from each related party that receives
from such chronic and convalescent nursing home fifty thousand
dollars or more per year for goods, fees and services. No cause of
action or liability shall arise against the state, the Department of Social
Services, any state official or agent for failure to take action based on
the information required to be reported under this subsection. The
commissioner may reduce the rate in effect for a facility that fails to
submit a complete and accurate report on or before February fifteenth
by an amount not to exceed ten per cent of such rate. If a licensed
residential care home fails to submit a complete and accurate report,
the department shall notify such home of the failure and the home
shall have thirty days from the date the notice was issued to submit a
complete and accurate report. If a licensed residential care home fails
to submit a complete and accurate report not later than thirty days
after the date of notice, such home may not receive a retroactive rate
increase, in the commissioner's discretion. The commissioner shall,
annually, on or before April first, report the data contained in the
reports of such facilities on the department's Internet web site. For the
cost reporting year commencing October 1, 1985, and for subsequent
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cost reporting years, facilities shall report the cost of using the services
of any nursing personnel supplied by a temporary nursing services
agency by separating said cost into two categories, the portion of the
cost equal to the salary of the employee for whom the nursing
personnel supplied by a temporary nursing services agency is
substituting shall be considered a nursing cost and any cost in excess
of such salary shall be further divided so that seventy-five per cent of
the excess cost shall be considered an administrative or general cost
and twenty-five per cent of the excess cost shall be considered a
nursing cost, provided if the total costs of a facility for nursing
personnel supplied by a temporary nursing services agency in any cost
year are equal to or exceed fifteen per cent of the total nursing
expenditures of the facility for such cost year, no portion of such costs
in excess of fifteen per cent shall be classified as administrative or
general costs. The commissioner, in determining such rates, shall also
take into account the classification of patients or boarders according to
special care requirements or classification of the facility according to
such factors as facilities and services and such other factors as the
commissioner deems reasonable, including anticipated fluctuations in
the cost of providing such services. The commissioner may establish a
separate rate for a facility or a portion of a facility for traumatic brain
injury patients who require extensive care but not acute general
hospital care. Such separate rate shall reflect the special care
requirements of such patients. If changes in federal or state laws,
regulations or standards adopted subsequent to June 30, 1985, result in
increased costs or expenditures in an amount exceeding one-half of
one per cent of allowable costs for the most recent cost reporting year,
the commissioner shall adjust rates and provide payment for any such
increased reasonable costs or expenditures within a reasonable period
of time retroactive to the date of enforcement. Nothing in this section
shall be construed to require the Department of Social Services to
adjust rates and provide payment for any increases in costs resulting
from an inspection of a facility by the Department of Public Health.
Such assistance as the commissioner requires from other state agencies
or departments in determining rates shall be made available to the
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commissioner at the commissioner's request. Payment of the rates
established pursuant to this section shall be conditioned on the
establishment by such facilities of admissions procedures that conform
with this section, section 19a-533 and all other applicable provisions of
the law and the provision of equality of treatment to all persons in
such facilities. The established rates shall be the maximum amount
chargeable by such facilities for care of such beneficiaries, and the
acceptance by or on behalf of any such facility of any additional
compensation for care of any such beneficiary from any other person
or source shall constitute the offense of aiding a beneficiary to obtain
aid to which the beneficiary is not entitled and shall be punishable in
the same manner as is provided in subsection (b) of section 17b-97.
Notwithstanding any provision of this section, the Commissioner of
Social Services may, within available appropriations, provide an
interim rate increase for a licensed chronic and convalescent nursing
home or a rest home with nursing supervision for rate periods no
earlier than April 1, 2004, only if the commissioner determines that the
increase is necessary to avoid the filing of a petition for relief under
Title 11 of the United States Code; imposition of receivership pursuant
to sections 19a-542 and 19a-543; or substantial deterioration of the
facility's financial condition that may be expected to adversely affect
resident care and the continued operation of the facility, and the
commissioner determines that the continued operation of the facility is
in the best interest of the state. The commissioner shall consider any
requests for interim rate increases on file with the department from
March 30, 2004, and those submitted subsequently for rate periods no
earlier than April 1, 2004. When reviewing an interim rate increase
request the commissioner shall, at a minimum, consider: (A) Existing
chronic and convalescent nursing home or rest home with nursing
supervision utilization in the area and projected bed need; (B) physical
plant long-term viability and the ability of the owner or purchaser to
implement any necessary property improvements; (C) licensure and
certification compliance history; (D) reasonableness of actual and
projected expenses; and (E) the ability of the facility to meet wage and
benefit costs. No interim rate shall be increased pursuant to this
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subsection in excess of one hundred fifteen per cent of the median rate
for the facility's peer grouping, established pursuant to [subdivision (2)
of subsection (f) of this section] subdivision (3) of subsection (a) of

section 17b-340d, as amended by this act, unless recommended by the

commissioner and approved by the Secretary of the Office of Policy
and Management after consultation with the commissioner. Such
median rates shall be published by the Department of Social Services
not later than April first of each year. In the event that a facility
granted an interim rate increase pursuant to this section is sold or
otherwise conveyed for value to an unrelated entity less than five years
after the effective date of such rate increase, the rate increase shall be
deemed rescinded and the department shall recover an amount equal
to the difference between payments made for all affected rate periods
and payments that would have been made if the interim rate increase
was not granted. The commissioner may seek recovery of such
payments from any facility with common ownership. With the
approval of the Secretary of the Office of Policy and Management, the
commissioner may waive recovery and rescission of the interim rate
for good cause shown that is not inconsistent with this section,
including, but not limited to, transfers to family members that were
made for no value. The commissioner shall provide written quarterly
reports to the joint standing committees of the General Assembly
having cognizance of matters relating to aging, human services and
appropriations and the budgets of state agencies, that identify each
facility requesting an interim rate increase, the amount of the
requested rate increase for each facility, the action taken by the
commissioner and the secretary pursuant to this subsection, and
estimates of the additional cost to the state for each approved interim
rate increase. Nothing in this subsection shall prohibit the
commissioner from increasing the rate of a licensed chronic and
convalescent nursing home or a rest home with nursing supervision
for allowable costs associated with facility capital improvements or
increasing the rate in case of a sale of a licensed chronic and
convalescent nursing home or a rest home with nursing supervision if
receivership has been imposed on such home. For purposes of this
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section, "temporary nursing services agency" and "nursing personnel"
have the same meaning as provided in section 19a-118.

Sec. 5. Subsection (a) of section 17b-340d of the general statutes is
repealed and the following is substituted in lieu thereof (Effective from

passage):

(@) The Commissioner of Social Services shall implement an acuity-
based methodology for Medicaid reimbursement of nursing home
services effective July 1, 2022. Notwithstanding section 17b-340, as
amended by this act, for the fiscal year ending June 30, 2023, and

annually thereafter, the Commissioner of Social Services shall establish
Medicaid rates paid to nursing home facilities based on cost years
ending on September thirtieth in accordance with the following;:

(1) Case-mix adjustments to the direct care component, which will
be based on Minimum Data Set resident assessment data as well as
cost data reported for the cost year ending September 30, 2019, shall be
made effective beginning July 1, 2022, and updated every quarter
thereafter. After modeling such case-mix adjustments, the
Commissioner of Social Services shall evaluate impact on a facility by
facility basis and, not later than October 1, 2021, (A) make
recommendations to the Secretary of the Office of Policy and
Management, and (B) submit a report on the recommendations, in
accordance with the provisions of section 11-4a, to the joint standing
committees of the General Assembly having cognizance of matters
relating to appropriations and the budgets of state agencies and
human services on any adjustments needed to facilitate the transition
to the new methodology on July 1, 2022. This evaluation may include a
review of inflationary allowances, case mix and budget adjustment
factors and stop loss and stop gain corridors and the ability to make
such adjustments within available appropriations.

(2) Beginning July 1, 2022, facilities will be required to comply with
collection and reporting of quality metrics as specified by the
Department of Social Services, after consultation with the nursing
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home industry, consumers, employees and the Department of Public
Health. Rate adjustments based on performance on quality metrics will
be phased in, beginning July 1, 2022, with a period of reporting only.

(3) Geographic peer groupings of facilities shall be established by
the Department of Social Services pursuant to regulations adopted in

accordance with subsection (b) of this section.

(4) Allowable costs shall be divided into the following five cost
components: (A) Direct costs, which shall include salaries for nursing
personnel, related fringe benefits and costs for nursing personnel
supplied by a temporary nursing services agency; (B) indirect costs,
which shall include professional fees, dietary expenses, housekeeping
expenses, laundry expenses, supplies related to patient care, salaries
for indirect care personnel and related fringe benefits; (C) fair rent,
which shall be defined in regulations adopted in accordance with
subsection (b) of this section; (D) capital-related costs, which shall
include property taxes, insurance expenses, equipment leases and
equipment depreciation; and (E) administrative and general costs,
which shall include maintenance and operation of plant expenses,
salaries for administrative and maintenance personnel and related
fringe benefits. For (i) direct costs, the maximum cost shall be equal to
one hundred thirty-five per cent of the median allowable cost of that
peer grouping; (ii) indirect costs, the maximum cost shall be equal to
one hundred fifteen per cent of the state-wide median allowable cost;
(iii) fair rent, the amount shall be calculated utilizing the amount
approved pursuant to section 17b-353; (iv) capital-related costs, there
shall be no maximum; and (v) administrative and general costs, the
maximum shall be equal to the state-wide median allowable cost. For
purposes of this subdivision, "temporary nursing services agency" and
"nursing personnel" have the same meaning as provided in section
19a-118.

(5) Costs in excess of the maximum amounts established under this

subsection shall not be recognized as allowable costs, except that the

commissioner may establish rates whereby allowable costs may exceed
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such maximum amounts for beds which are restricted to use by

patients with acquired immune deficiency syndrome, traumatic brain

injury or other specialized services.

[(5) For the fiscal year ending] (6) On or after June 30, 2022, the

commissioner may, in the commissioner's discretion and within

available appropriations, provide pro rata fair rent increases to
facilities which have documented fair rent additions placed in service

in the most recently filed cost report [year ending September 30, 2020,]

that are not otherwise included in the rates issued.

(7) For the purpose of determining allowable fair rent, a facility with

allowable fair rent less than the twenty-fifth percentile of the state-

wide allowable fair rent shall be reimbursed as having allowable fair

rent equal to the twenty-fifth percentile of the state-wide allowable fair

rent. Any facility with a rate of return on real property other than land

in excess of eleven per cent shall have such allowance revised to eleven

per cent. Any facility or its related realty affiliate which finances or

refinances debt through bonds issued by the Connecticut Health and

Education Facilities Authority shall report the terms and conditions of

such financing or refinancing to the Commissioner of Social Services

not later than thirty days after completing such financing or

refinancing. The commissioner may revise the facility's fair rent

component of its rate to reflect any financial benefit the facility or its

related realty affiliate received as a result of such financing or

refinancing. The commissioner shall determine allowable fair rent for

real property other than land based on the rate of return for the cost

year in which such bonds were issued. The financial benefit resulting

from a facility financing or refinancing debt through such bonds shall

be shared between the state and the facility to an extent determined by

the commissioner on a case-by-case basis and shall be reflected in an

adjustment to the facility's allowable fair rent.

(8) A facility shall receive cost efficiency adjustments for indirect

costs and for administrative and general costs if such costs are below

the state-wide median costs. The cost efficiency adjustments shall
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equal twenty-five per cent of the difference between allowable

reported costs and the applicable median allowable cost established

pursuant to subdivision (4) of this subsection.

(9) On and after July 1, 2025, costs shall be rebased no more

frequently than every two years and no less frequently than every four

years, as determined by the commissioner. There shall be no inflation

adjustment during a vear in which a facility's rates are rebased. The

commissioner shall determine whether and to what extent a change in

ownership of a facility shall occasion the rebasing of the facility's costs.

(10) The method of establishing rates for new facilities shall be

determined by the commissioner in accordance with the provisions of

this subsection.

[(6)] (11) There shall be no increase to rates based on inflation or any
inflationary factor for the fiscal years ending June 30, 2022, and June
30, 2023, unless otherwise authorized under subdivision (1) of this

subsection. Notwithstanding any other provisions of the general

statutes or regulations adopted thereunder, any subsequent increase to

rates based on inflation as authorized for any succeeding fiscal year

shall be adjusted as determined by the commissioner. The rate of

inflation shall be computed based on the percentage increase, if any, in

the most recent calendar year average in the gross domestic product

deflator over the average for the previous calendar year. Any increase

to rates based on inflation shall be applied prior to the application of

any other budget adjustment factors that may impact such rates.

[(7)] (12) For purposes of computing minimum allowable patient
days, utilization of a facility's certified beds shall be determined at a
minimum of ninety per cent of capacity, except for facilities that have
undergone a change in ownership, new facilities, and facilities which
are certified for additional beds which may be permitted a lower
occupancy rate for the first three months of operation after the effective
date of licensure.
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944 [(8)] (13) Rates determined under this section shall comply with
945  federal laws and regulations.

This act shall take effect as follows and shall amend the following

sections:

Section 1 July 1, 2023 17b-244

Sec. 2 July 1, 2023 17b-340(h)

Sec. 3 July 1, 2023 17b-340(i)

Sec. 4 from passage 17b-340(a)

Sec. 5 from passage 17b-340d(a)

HS Joint Favorable Subst. C/R APP

APP Joint Favorable Subst.
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