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SENATE BILL 14-183

BY SENATOR(S) Heath and Scheffel, Aguilar, Cadman, Crowder, Herpin,
Kefalas, Kerr, Newell, Rivera, Schwartz, Todd, Zenzinger, Carroll;

aso REPRESENTATIVE(S) Pabon and Holbert, Coram, Exum, Lee,
Mitsch Bush, Pettersen, Primavera, Rosenthal, Ryden, Schafer, Scott,
Williams, Y oung.

CONCERNING AN INCREASE IN THE MAXIMUM TERM OF A BUSINESS
INCENTIVE AGREEMENT THAT A LOCAL GOVERNMENT ENTERSINTO
WITH A TAXPAYER WHO PAY S BUSINESS PERSONAL PROPERTY TAX.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. InColorado Revised Statutes, 30-11-123, amend (1)
(b), (1.5) (c), and (2) asfollows:

30-11-123. Legidative declaration - counties - new business
facilities - expansion of existing business facilities - incentives -
limitations - authority to exceed revenue-raising limitations -
definitions. (1) (b) Notwithstanding any law to the contrary, any county
may negotiate for an incentive payment or credit with any taxpayer who
establishes anew businessfacility, as defined in section 39-30-105 (7) (e),
C.R.S,, in the county. In no instance shall any negotiation result in an
annual incentive payment or credit that is greater than the amount of the
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taxes levied by the county upon the taxabl e personal property located at or
within the new business facility and used in connection with the operation
of the new business facility for the current property tax year. The term of
any agreement made PRIOR TO AUGUST 6, 2014, pursuant to the provisions
of th|sseetreﬁ SUBSECTION (1) shall not exceed f'ﬁbﬂ‘ TEN years exeept—that

a&eﬁd—te—as—maﬁy—as—teﬁ—yeal% mcIudmg the term of any orlglnal

agreement being renewed. THE TERM OF ANY AGREEMENT MADE ON OR
AFTER AUGUST 6, 2014, PURSUANT TO THIS SUBSECTION (1) SHALL NOT
EXCEED THIRTY-FIVE YEARS, WHICH DOESNOT INCLUDE THE TERM OF ANY
PRIOR AGREEMENT.

(2.5) (c) A county shall not give an annual incentive payment or
credit under thissubsection (1.5) that isgreater than the amount of thetaxes
levied by the county upon thetaxable personal property located at or within
the existing business facility and used in connection with the operation of
the existing business facility for the current property tax year. The term of
an agreement made PRIOR TO AUGUST 6, 2014, pursuant to this subsection
(1.5) shall not exceed ten years, and thislimit includes any renewals of the
original agreement. THE TERM OF AN AGREEMENT MADE ON OR AFTER
AUGUST 6, 2014, PURSUANT TO THISSUBSECTION (1.5) SHALL NOT EXCEED
THIRTY-FIVE YEARS, AND THISLIMIT DOESNOT INCLUDE THE TERM OF ANY
PRIORAGREEMENT. A county shall not give an annual incentive payment or
credit under this subsection (1.5), unless the board of county
commissioners approves the payment or credit at a public hearing.

(2) Notwithstanding any law to the contrary, any county may
negotiatefor anincentive payment or credit with any taxpayer who expands
afacility, asdefined in section 39-30-105 (7) (¢), C.R.S., the expansion of
which constitutes a new business facility, as defined in section 39-30-105
(7) (e), C.R.S,, and that islocated in the county. In no instance shall any
negotiation result in an annual incentive payment or credit that is greater
than theamount of the taxeslevied by the county upon the taxabl e personal
property directly attributable to the expansion, located at or within the
expanded facility, and used in connection with the operation of the
expanded facility for the current property tax year. The term of any
agreement made PRIOR TO AUGUST 6, 2014, pursuant to the provisions of
thlsseetreﬂ SUBSECTION (2) shall not exceed f'ﬁbﬂ‘ TEN years exeept—that—the

a&eﬁd—te—as—maﬁy—as—teﬁ—yeal% mcIudmg the term of any orlglnal
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agreement being renewed. THE TERM OF ANY AGREEMENT MADE ON OR
AFTER AUGUST 6, 2014, PURSUANT TO THIS SUBSECTION (2) SHALL NOT
EXCEED THIRTY-FIVE YEARS, WHICH DOESNOT INCLUDE THE TERM OF ANY
PRIOR AGREEMENT.

SECTION 2. In Colorado Revised Statutes, 31-15-903, amend (1)
(b), (1.5) (c), and (2) asfollows:

31-15-903. Legidative declaration - municipalities - new
businessfacilities- expanded or existing businessfacilities- incentives
- limitations - authority to exceed revenue-raising limitation.
(1) (b) Notwithstanding any law to the contrary, any municipality may
negotiate for an incentive payment or credit with any taxpayer who
establishes anew businessfacility, asdefined in section 39-30-105 (7) (e),
C.R.S., inthemunicipality. In no instance shall any negotiation resultin an
annual incentive payment or credit that is greater than the amount of taxes
levied by the municipality upon the taxable personal property located at or
within the new business facility and used in connection with the operation
of the new business facility for the current property tax year. The term of
any agreement made PRIOR TO AUGUST 6, 2014, pursuant to the provisions

extend—to—as—many—as—ten—years; including the term of any origina

agreement being renewed. THE TERM OF ANY AGREEMENT MADE ON OR
AFTER AUGUST 6, 2014, PURSUANT TO THIS SUBSECTION (1) SHALL NOT
EXCEED THIRTY-FIVE YEARS, WHICH DOESNOT INCLUDE THE TERM OF ANY
PRIOR AGREEMENT.

(1.5) (c) A municipality shall not give an annual incentive payment
or credit under this subsection (1.5) that is greater than the amount of the
taxes|evied by the municipality upon the taxabl e personal property located
at or within the existing business facility and used in connection with the
operation of the existing businessfacility for the current property tax year.
Theterm of an agreement made PRIOR TO AUGUST 6, 2014, pursuant to this
subsection (1.5) shall not exceed ten years, and this limit includes any
renewal sof the original agreement. THE TERM OF AN AGREEMENT MADE ON
ORAFTERAUGUST 6,2014, PURSUANT TOTHISSUBSECTION (1.5) SHALL NOT
EXCEED THIRTY-FIVE YEARS, AND THISLIMIT DOESNOT INCLUDE THE TERM
OF ANY PRIOR AGREEMENT. A municipality shall not give an annual
incentive payment or credit under this subsection (1.5), unless the
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governing body of the municipality approves the payment or credit at a
public hearing.

(2) Notwithstanding any law to the contrary, any municipality may
negotiatefor anincentive payment or credit with any taxpayer who expands
afacility, asdefined in section 39-30-105 (7) (c), C.R.S., the expansion of
which congtitutes a new business facility, as defined in section 39-30-105
(7) (e), C.R.S,, and that is located in the municipality. In no instance shall
any negotiation result in an annua incentive payment or credit that is
greater than the amount of the taxes levied by the municipality upon the
taxable personal property directly attributable to the expansion, located at
or within the expanded facility, and used in connection with the operation
of the expanded facility for the current property tax year. The term of any
agreement made PRIOR TO AUGUST 6, 2014, pursuant to the provisions of

extend—to—as—many—as—ten—years; including the term of any origina
agreement being renewed. THE TERM OF ANY AGREEMENT MADE ON OR
AFTER AUGUST 6, 2014, PURSUANT TO THIS SUBSECTION (2) SHALL NOT
EXCEED THIRTY-FIVE YEARS, WHICH DOESNOT INCLUDE THE TERM OF ANY
PRIOR AGREEMENT.

SECTION 3. InColorado Revised Statutes, 32-1-1702, amend (1),
(1.5) (c), and (2) asfollows:

32-1-1702. New business facilities - expanded or existing
business facilities - incentives - limitations - authority to exceed
revenue-raising limitation. (1) Notwithstanding any law to the contrary,
a special district may negotiate for an incentive payment or credit with a
taxpayer who establishes a new business facility, as defined in section
39-30-105 (7) (e), C.R.S,, in the special district. In no instance shall any
negotiation result in an annual incentive payment or credit that is greater
than the amount of taxes levied by the special district upon the taxable
business personal property located at or within the new business facility
and used in connection with the operation of the new business facility for
the current property tax year. The term of any agreement made PRIOR TO
AUGUST 6, 2014, pursuant to the provisions of thissection SUBSECTION (1)
shall not exceed ten years, including the term of any original agreement
being renewed. THE TERM OFANY AGREEMENT MADE ON ORAFTERAUGUST
6, 2014, PURSUANT TO THIS SUBSECTION (1) SHALL NOT EXCEED
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THIRTY-FIVE YEARS, WHICH DOES NOT INCLUDE THE TERM OF ANY PRIOR
AGREEMENT.

(1.5) () A specia district shal not give an annual incentive
payment or credit under thissubsection (1.5) that isgreater than theamount
of thetaxeslevied by the special district upon thetaxable personal property
located at or within the existing business facility and used in connection
with the operation of the existing businessfacility for the current property
tax year. The term of an agreement made PRIOR TO AUGUST 6, 2014,
pursuant to this subsection (1.5) shall not exceed ten years, and this limit
includes any renewals of the original agreement. THE TERM OF AN
AGREEMENT MADE ON OR AFTER AUGUST 6, 2014, PURSUANT TO THIS
SUBSECTION (1.5) SHALL NOT EXCEED THIRTY-FIVE YEARS, AND THISLIMIT
DOESNOT INCLUDE THE TERM OF ANY PRIORAGREEMENT. A special district
shall not give an annual incentive payment or credit under this subsection
(1.5), unlesstheboard of the special district approvesthe payment or credit
at apublic hearing.

(2) Notwithstanding any law to the contrary, a specia district may
negotiate for an incentive payment or credit with a taxpayer who expands
afacility, asdefined in section 39-30-105 (7) (¢), C.R.S., the expansion of
which constitutes a new business facility, as defined in section 39-30-105
(7) (e), C.R.S,, and that islocated in the specia district. In noinstance shall
any negotiation result in an annual incentive payment or credit that is
greater than the amount of the taxes levied by the special district upon the
taxable business personal property directly attributable to the expansion
located at or within the expanded facility and used in connection with the
operation of the expanded facility for the current property tax year. The
term of any agreement made PRIOR TO AUGUST 6, 2014, pursuant to the
provisions of this seetiton SUBSECTION (2) shall not exceed ten years,
including the term of any original agreement being renewed. THE TERM OF
ANY AGREEMENT MADE ON OR AFTER AUGUST 6, 2014, PURSUANT TO THIS
SUBSECTION (2) SHALL NOT EXCEED THIRTY-FIVE Y EARS, WHICH DOESNOT
INCLUDE THE TERM OF ANY PRIOR AGREEMENT.

SECTION 4. Act subject to petition - effective date. This act
takes effect at 12:01 am. on the day following the expiration of the
ninety-day period after final adjournment of the general assembly (August
6, 2014, if adjournment sine die is on May 7, 2014); except that, if a
referendum petitionisfiled pursuant to section 1 (3) of articleV of thestate
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constitution against this act or an item, section, or part of this act within
such period, then the act, item, section, or part will not take effect unless
approved by the peopleat thegeneral electionto beheld in November 2014
and, in such case, will take effect on the date of the official declaration of
the vote thereon by the governor.

Morgan Carroll Mark Ferrandino

PRESIDENT OF SPEAKER OF THE HOUSE

THE SENATE OF REPRESENTATIVES

Cindi L. Markwell Marilyn Eddins

SECRETARY OF CHIEF CLERK OF THE HOUSE

THE SENATE OF REPRESENTATIVES
APPROVED

John W. Hickenlooper
GOVERNOR OF THE STATE OF COLORADO
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