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A BILL FOR ANACT
CONCERNING THE REGULATION OF TELECOMMUNICATIONS SERVICE,
AND, IN CONNECTION THEREWITH, ENACTING THE
"TELECOMMUNICATIONS M ODERNIZATION ACT OF 2012" .

Bill Summary

(Note: This summary applies to this bill as introduced and does
not reflect any amendments that may be subsequently adopted. If this bill
passes third reading in the house of introduction, a bill summary that
applies to the reengrossed version of this bill will be available at
http: //www.leg.state.co.us/billsummaries.)

In 1987, article 15 of title 40, Colorado Revised Statutes,
governing intrastate telecommunications services, was repealed and
reenacted. Since then, the statutes have been amended to accommodate
technol ogical changesand increased competitionin many segmentsof the

Shading denotes HOUSE amendment. Double underlining denotes SENATE amendment.
Capital |ettersindicate new material to be added to existing statute.
Dashes through the words indicate deletions from existing statute.
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communications industry but, for the most part, retain the regulatory
structure that developed in an era of traditional voice-centric wireline
service.

Thebill makes substantial revisionsto article 15 to reflect current
conditions and in anticipation of future evolution of the market,
including:

! Directing the Colorado public utilities commission to
eliminate price controls for all retail services except basic
local exchange service provided to residential customers
and emergency service, and to periodicaly reexamine
whether competition hasadvanced sufficiently in particular
geographic areas so that price controls on these services
may also be eliminated;

Requiring local exchange carriers to adjust their rates for
switched access service over a period of time until their
intrastate rates match their interstate rates on file with the
federal communications commission; and

Beginning the process of reducing and eventualy
eliminating the state's high cost support mechanism
(HCSM), which subsidized the construction of land lines
and other infrastructure when those methods were the only
methods availableto bring telecommunications servicesto
rural areas of the state. The bill directs part of the revenue
freed up by reductionsin the HCSM to abroadband capital
investment fund administered by the office of information
technol ogy.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. In Colorado Revised Statutes, add 40-15-100.1 as
follows:

40-15-100.1. Short title. THIS ARTICLE SHALL BE KNOWN AND
MAY BE CITED ASTHE "TELECOMMUNICATIONS MODERNIZATION ACT OF
2012".

SECTION 2. In Colorado Revised Statutes, amend 40-15-101
asfollows:

40-15-101. Legislativedeclaration - purpose and scope of this

article. (1)
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ASSEMBLY HEREBY FINDS, DETERMINES, AND DECLARES THAT IT IS THE

POLICY OF THE STATE OF COLORADO TO PROMOTE A COMPETITIVE
TELECOMMUNICATIONS MARKET AND THE WIDE AVAILABILITY OF
HIGH-QUALITY TELECOMMUNICATIONSSERVICES. THISARTICLEACHIEVES
THESE GOALSBY:

(8) REMOVING BARRIERS TO COMPETITIVE ENTRY;;

(b) PHASING OUT PRICE CAPS ON BASIC LOCAL EXCHANGE
SERVICES IN COMPETITIVE MARKETS,

(c) LIMITING AND PHASING OUT THE COLORADO HIGH COST
SUPPORT MECHANISM TO RURAL PROVIDERS; AND

(d) LIMITINGREGULATION OVERTELECOMMUNICATIONSSERVICES

157



© 00 N o o0 A W DN P

N DN NN NN NDNDR R R B B B B R R
N~ o o b~ WO N B O ©O 0o N o ok~ wDN B O

USING THE PUBLIC SWITCHED TELECOMMUNICATIONS NETWORK WHERE
COMPETITIVE CHOICES DO NOT EXIST.

(2) TOFOSTER, ENCOURAGE, AND ACCELERATE THE CONTINUING
EMERGENCE OF A COMPETITIVE TELECOMMUNICATIONS ENVIRONMENT,
THE GENERAL ASSEMBLY DECLARESTHAT IT ISAPPROPRIATE TOESTABLISH
DIFFERENT METHODS OF REGULATION FOR, OR FULLY DEREGULATE,
DIFFERENT TELECOMMUNICATIONS SERVICES.

SECTION 3. In Colorado Revised Statutes, amend 40-15-102 as
follows:

40-15-102. Definitions. Asused inthisarticle, unlessthe context

otherwise requires.

2 (1) "Advancedfeatures’ meanscustom calling featuresknown
as speed dialing, 3-way calling, call forwarding, and call waiting.

(2) "ADVANCED SERVICES" HASTHE SAME MEANING ASSET FORTH
IN 47 CFR 51.5.

(3) "Basic local exchange service" or "basic service” meansthe

telecommunications service whiteh THAT provides alocal dial tone tire

and local usage necessary to place or receive a call within an exchange

commtsston—tnder—sectron406-15-562(2) TOGETHER WITH ACCESS TO

EMERGENCY, OPERATOR SERVICES, AND INTEREXCHANGE

TELECOMMUNICATIONS SERVICES.
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trurkhunting-ane-screenitg " BROADBAND SERVICE" INCLUDES SERVICE

OFFERED OVER CABLE, WIRE (INCLUDING DIGITAL SUBSCRIBER LINE
SERVICE), CMRS, SATELLITE, FIBER OPTIC FACILITIES, AND POWER-LINE
FACILITIES. "BROADBAND SERVICE" ISNOT LIMITED TOINTERNET ACCESS
SERVICE, NORISIT DEFINED BY CONNECTION SPEED OR PROCESSING RATE.

(5) "COMMERCIAL MOBILE RADIO SERVICE" OR "CMRS" MEANS
CELLULAR OR WIRELESS SERVICE, PERSONAL COMMUNICATIONS SERVICE,
____ RADIO COMMON CARRIER SERVICE, RADIO MOBILE SERVICE, AND
ENHANCED SPECIALIZED MOBILE RADIO SERVICE ASAUTHORIZED BY THE
FCC.

£5) (6) "Commission" meansthepublic utilitiescommission of the
state of Colorado.

(7) "COMPETITIVE ELIGIBLE PROVIDER" MEANS A PROVIDER OF
TELECOMMUNICATIONSSERVICE THAT HASBEEN DESIGNATED ASELIGIBLE
FOR SUPPORT FROM THE COLORADO HIGH COST SUPPORT MECHANISM THAT
ISNOT AN INCUMBENT LOCAL EXCHANGE CARRIER.

(8) "CUSTOMER" MEANS ANY PERSON, FIRM, CORPORATION, OR
GOVERNMENTAL AGENCY SUBSCRIBING TO A LOCAL EXCHANGE
PROVIDER'S BASIC LOCAL EXCHANGE SERVICE.

6y (9) "Deregulated telecommunications services' means
telecommunications services not subject to the jurisdiction of the
commission pursuant to part 4 of this article.

{6-5) (10) "Distributed equitably" means that distribution by the
commission of high cost support mechanismfunding to eligibleproviders

shaHbe 1s accomplished using regulatory principles that are neutral in

their effect that AND do not favor one class of providersover another. and
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A (11) "Emerging competitive telecommunications services'

means telecommunications services subject to regulation by the
commission pursuant to part 3 of this article.
{8) (12) "Exchange ared" means ageographic area established by

the commission whi

basic local exchange service.

(13) "FCC" MEANSTHE FEDERAL COMMUNICATIONSCOMMISSION.
(14) "FIXED VOIP SERVICE" MEANS VOIP SERVICE THAT ONLY

PERMITS A SUBSCRIBER TO MAKE CALLS FROM A FIXED ADDRESS.

9 (15

"FUNCTIONAL EQUIVALENT" FOR BASIC SERVICE EXISTS IF A CUSTOMER

CAN USE ANY WIRELINE, CMRS, SATELLITE, OR FIXED VOIP SERVICE TO
SEND AND RECEIVE VOICE TRANSMISSIONS FROM THE CUSTOMER'S
LOCATION, TOAND FROM ANOTHERPERSON AT A DIFFERENT LOCATION, ON
A REAL-TIME BASISAT A REASONABLY COMPARABLE PRICE, TAKING INTO
CONSIDERATION THE ADDITIONAL VALUE THAT MAY BE OFFERED BY THE
FUNCTIONALLY EQUIVALENT SERVICE, SUCH AS MOBILITY OR OTHER
ATTRIBUTES OF SUCH SERVICE.

(16) "GEOGRAPHICAREA" MEANSAN ILEC'SSTUDY AREA UNLESS
THE ILEC SERVES FIFTY THOUSAND OR MORE ACCESS LINES, IN WHICH

CASE "GEOGRAPHIC AREA" MEANS EACH EXCHANGE AREA. THE

157
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COMMISSION SHALL USE A SMALLER AREA IF IT DETERMINES THAT A
SMALLER AREA WOULD MORE ACCURATELY AND PRECISELY ASSESS THE
NEED FOR HIGH COST SUPPORT.

(17) "INCUMBENT LOCAL EXCHANGE CARRIER" OR"ILEC" HASTHE

MEANING SET FORTH IN 47 U.S.C. sec. 251(h).
16y (18) “nformational "INFORMATION services' theans

THE MEANING SET FORTH IN 47 U.S.C. SEC. 153.
(19) "INSUFFICIENT COMPETITION" IN A GEOGRAPHIC AREA MEANS

THAT AT LEAST NINETY PERCENT OF THECUSTOMERSIN THAT GEOGRAPHIC

AREA DO NOT HAVE A CHOICE OF AT LEAST FIVE PROVIDERS OR CARRIERS,
INCLUDINGWIRELINE, CMRS, SATELLITE, AND FIXED AND NOMADICVOIP
PROVIDERS THAT OFFER BASIC SERVICE OR ITSFUNCTIONAL EQUIVALENT.
FOR THE PURPOSE OF THISANALY SIS, ONLY ONENOMADICV Ol PPROVIDER
AND ONLY ONE SATELLITE PROVIDERMAY BE COUNTED TOWARD THE FIVE
PROVIDERS THRESHOLD.

1) (20) "Interexchange provider" means aperson who provides
INTEREXCHANGE tel ecommuni cations services between exchange areas.

12) (21) "Interexchange telecommunications serviees SERVICE"

means atel ephone services; SERVICE BETWEEN EXCHANGEAREASTHAT IS

not included in basic local exchange service. anehwhtch-arepriced-based

157
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(22) "INTERNET PROTOCOL-ENABLED SERVICE" OR "|P-ENABLED

SERVICE" MEANS, EXCEPT AS OTHERWISE PROVIDED IN SUBSECTION (40)
OF THIS SECTION, ANY SERVICE, CAPABILITY, FUNCTIONALITY, OR
APPLICATION PROVIDED USING INTERNET PROTOCOL, OR ANY SUCCESSOR
PROTOCOL, THAT ENABLES AN END USER TO SEND OR RECEIVE A
COMMUNICATION IN INTERNET PROTOCOL FORMAT, OR ANY SUCCESSOR
FORMAT, REGARDLESSOFWHETHER THE COMMUNICATION ISVOICE, DATA,
OR VIDEO.

74 (23) "LATA" means each local access and transport area
whiteh THAT has been designated in this state by the commission. A
LATA may encompass more than one contiguouslocal exchange areain
this state whieh THAT serves common social, economic, or other
purposes, even where such area transcends municipal or other local
governmental boundaries.

18y (24) "Loca exchange provider" OR "LOCAL EXCHANGE
CARRIER" means any person authorized by the commission to provide
basic local exchange service.

19 (25) "New productsand services' means any new product or
service introduced separately or in combination with other products and
services after January 1, 1988, whieh THAT isnot functionally required to
provide basic local exchange service and any new product or service

whiteh THAT is introduced after January 1, 1988, which THAT is not a
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repackaged current product or service or a direct replacement for a
regulated product or service. Repackaging any product or service
deregulated under part 4 of this article with any service regulated under
part 2 or 3 of this article shal 1S not be-eonsidered a new product or
service.

(26) "NOMADIC VOIP SERVICE" MEANS VOIP SERVICE THAT
ENABLESA SUBSCRIBER TO ACCESS THE INTERNET TOMAKE A CALL FROM
ANY BROADBAND INTERNET CONNECTION OUTSIDE THE RESIDENCE OF THE
SUBSCRIBER.

193} (27) "Nondiscriminatory, aned competitively neutral basis'
means that decisions by the commission concerning the distribution of
high cost support mechanism furetg SUPPORT to eligible providersshatt

be ARE made using regulatory principles that are neutral in their effect.

19:5) (28) "Nonoptional operator services' means operator

services requiring an operator for individualized call processing or
specialized or alternative billing, including withetuttmttation, credit card
calls, calls billed to a third number, collect calls, and person-to-person
cals.

£26) (29) "Operator services' meansservices, other than directory
assistance, provided either by live operators or by the use of recordings
or computer-voice interaction to enable customers to receive
individualized and select telephone call processing or specialized or
aternative billing functions. "Operator services' includes nonoptional

operator services, optional operator services, and operator services
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necessary for the provision of basic local exchange service.

£26:3) (30) "Operator servicesnecessary for the provision of basic
local exchange service" meansoperator services provided when operator
intervention is required to complete a local call or obtain access to
emergency services or to directory assistance.

£26:6y (31) "Optional operator services' means operator services
not defined in subsection (29:5y-6r(26:3) (28) OR (30) of this section,
including witheuttHmttation; operator services provided in connection
with conference calling, foreign language translation, operator services
to provide telephone service to inmates at penal institutions, and voice
messaging.

21y (32) "Premium services' means any enhanced or improved
product or service offered by a telecommunications SERVICE provider
whiteh THAT is not functionally required for the provision of basic local
exchange or interexchange service and which THAT the customer may
purchase at his OR HER option.

22) (33) "Private line service” means any point-to-point or

point-to-multipoint service dedicated to the exclusive use of an end user

for the transmission of any telecommunications services.

-10-
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24 (34) "Regulated telecommunications services' means
telecommunications services treated as public utility services subject to
the jurisdiction of the commission.

(35) "RETAIL SERVICE" MEANSA TELECOMMUNICATIONSSERVICE
PROVIDED TO CUSTOMERSAND DOESNOT INCLUDE SERVICESPROVIDED TO
OTHER TELECOMMUNICATIONS SERVICE PROVIDERS.

{24-5) (36) "Rural tetecommunteattonsprovider LOCAL EXCHANGE

CARRIER" means a tocat-exchange provider OF TELECOMMUNICATIONS

SUBJECT TOCOMMISSION REGULATION ASAN ELIGIBLEPROVIDEROFBASIC

-11-
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LOCAL EXCHANGE SERVICE OR A PROVIDER OF LAST RESORT,

AND

hundredthousand-aceesstnes—or ISNOT AFFILIATED OR UNDER COMMON
CONTROL WITH ANY OTHER KIND OF REGULATED PUBLIC UTILITY

PROVIDING TELECOMMUNICATIONS SERVICE IN COLORADO.

25) (37) "Specia access’ means any point-to-point or
point-to-multipoint service provided by a local exchange provider
dedicated to the exclusive use of any interexchange provider for the

transmission of any telecommunications services.

-12-
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(38) "STAND-ALONE BASIC SERVICE" MEANS THE OFFERING OF

BASIC SERVICE BY ITSELF FOR A PRICE BY A CARRIER.

(39) "STUDY AREA" HAS THE MEANING SET FORTH IN 47 CFR 36,
APPENDIX A.

(40) "SUFFICIENT COMPETITION" IN A GEOGRAPHIC AREA MEANS

THAT AT LEAST NINETY PERCENT OF THECUSTOMERSIN THAT GEOGRAPHIC

AREA HAVE A CHOICE OF AT LEAST FIVE PROVIDERS OR CARRIERS,
INCLUDINGWIRELINE, CMRS, SATELLITE, AND FIXED AND NOMADICVOIP
PROVIDERSTHAT OFFER BASIC SERVICE ORITSFUNCTIONAL EQUIVALENT.
FOR THE PURPOSE OF THISANALY SIS, ONLY ONENOMADICV Ol PPROVIDER
AND ONE SATELLITE PROVIDER MAY BE COUNTED TOWARD THE FIVE
PROVIDERS THRESHOLD.

{28} (41) "Switched access' means the services or facilities
furnished by atecal-exchangecomparny TELECOMMUNICATIONSPROVIDER
to interexchange providers which THAT alow them to use the basic
exchange network for origination or termination of interexchange

tel ecommuni cations services.

{29 (42) "TELECOMMUNICATIONS" AND "telecommunications

FORTH IN 47 U.S.C. sec. 153.

£36) (43) "Toll resetter PROVIDER" means a person who provides

13-
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toll services to enetse customers by tsthg-the transmission facilities,
including witheuttmttatten wire, cable, optical fiber, or satellite or
terrestrial radio signals.

’ . b faeilities.

31 (44) "Toll service" means a type of telecommunications

service, commonly known aslong-distance service, that isprovided onan
intrastate basis betweertATAS ana-within EATAS and that is:

(8 Not included as a part of basic local exchange service;

(b) Provided between local calling areas; and

(c) Billed to the customer separately from basic local exchange
service.

(45) "VOICE OVER INTERNET PROTOCOL SERVICE" OR "VOIP"
MEANSANY SERVICE THAT:

(8) ENABLESREAL-TIME, TWO-WAY VOICECOMMUNICATIONSTHAT
ORIGINATE FROM OR TERMINATE AT THE USER'S LOCATION IN INTERNET
PROTOCOL OR ANY SUCCESSOR PROTOCOL

(b) USESA BROADBAND CONNECTION FROM THEUSER'SLOCATION;
AND

(c) PERMITS A USER GENERALLY TO RECEIVE CALLS THAT
ORIGINATE ON THE PUBLIC SWITCHED TELEPHONE NETWORK AND TO
TERMINATE CALLS TO THE PUBLIC SWITCHED TELEPHONE NETWORK.

SECTION 4. InColorado Revised Statutes, repeal 40-15-105 as

follows:

40-15-105. Nondiscriminatory access char ges. {3)—Notoeat

-14-
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SECTION 5. In Colorado Revised Statutes, 40-15-107, amend
(1); and repeal (3) asfollows:

40-15-107. Powers of commission - inspection of books and
documents - confidentiality of information obtained through audit.
(1) The commission shall administer and enforce all provisions of this

article, and, in addition to any other powers under articles 1 to 7 of this

-15-
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title, the commission has the right to inspect the FINANCIAL books and

FINANCIAL documents of the A local exchange provider, Fhetocat

tafermation-to-the-commission-astieeded BUT ONLY IF THE PROVIDER
OPERATES IN AN AREA OF INSUFFICIENT COMPETITION OR RECEIVES HIGH
COST SUPPORT OR OTHER REGULATED TELECOMMUNICATIONS SUBSIDIES
FROM THE STATE OR FEDERAL GOVERNMENT. In addition, the commission
has the right to inspect the FINANCIAL books and records of any affiliate
of sucH a local exchange provider whieh THAT provides
telecommunications service under part 2, 3, or 4 of thisarticle, if, in the

provision of such service, the affiliate uses aplant or incurs coststhat are

joint and common to the provision of any basic local exchange service.

NOTWITHSTANDINGANY PROVISION TO THE CONTRARY, THE COMMISSION
HAS THE RIGHT TO INSPECT THE 911 SERVICE-RELATED BOOKS AND
DOCUMENTS OF A REGULATED LOCAL EXCHANGE PROVIDER THAT IS
WITHIN THE COMMISSION'S JURISDICTION. UPON COMMISSION APPROVAL
IN OPEN PUBLIC DELIBERATIONS AND A SHOWING OF JUST CAUSE, THE
COMMISSION MAY GRANT ITS STAFF ADDITIONAL AUTHORITY TO INSPECT

THE BOOKSAND RECORDS OF A REGULATED LOCAL EXCHANGE PROVIDER.

3

SECTION 6. In Colorado Revised Statutes, r epeal 40-15-111 as
follows:
40-15-111. Regulation of the discontinuation or

rear rangement of basiclocal exchangeser vice- measur ed or message

rate service not required. {H—Everytocaexchangeprovider—shah

-16-
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SECTION 7. In Colorado Revised Statutes, 40-15-113, amend

() (c) asfollows:

40-15-113. Unauthorized chargefor services. (1) A provider of
telecommuni cations services shall not engagein thefollowing activities:

(c) When providing hilling services for a telecommunications
SERVICE provider, knowingly or recklessly participating in charging or
billing a customer for goods or services without the customer's
authorization to add such goods or servicesto the customer's bill; except
that, in accordance with federal law, this paragraph (c) shalt DOES not
apply to a provider of wiretess CMRS services.

SECTION 8. In Colorado Revised Statutes, amend 40-15-201 as

-17-
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25
26
27

follows:

40-15-201. Regulation by commission - rules. (1) For purposes
of this part 2, except as otherwise provided in thistitle, each provider of
basic local exchange service is declared to be affected with a public
interest and a public utility subject to the provisions of articles 1 to 7 of
this title, so far as applicable, including the regulation of all rates and
charges pertaining to local exchange companies; except that, IF A
PROVIDER OPERATES IN AN AREA OF SUFFICIENT COMPETITION, OR if a
provider applies for and receives commission approval of an aternative
form of regulation, or if aprovider isarural tetecormmuntcationsprovider
LOCAL EXCHANGE CARRIER subject to ssimplified regulatory treatment
under section 40-15-203.5 or 40-15-503 214} (1), the commission shall
not consider the provider's overall rate of return or overal revenue
requirements when determining the just and reasonable rate for a
particular product or service. For arural telecommutteationsprovider
LOCAL EXCHANGE CARRIER subject to ssimplified regulatory treatment
under section 40-15-203.5 or 40-15-503 {214} (1), basic local exchange
service shahbe 1S regulated as provided in subsection (2) of this section.
The commission may promulgate such rules as are necessary for the
purpose of implementing theprovisionsof this part 2.

(2) Thefollowing products, services, and providers are declared
to be subject to regulation pursuant to this part 2 and subject to potential
reclassification under section 40-15-207:

(@) Basiclocal exchange service; AND

(b) Baste Emergency serviee 911 SERVICES.

18-
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SECTION 9. In Colorado Revised Statutes, 40-15-202, amend
(3) asfollows:
40-15-202. Certificate required. (3) Fhe—eommisson—s

tayregttre EFFECTIVE JULY 1, 2012, A LOCAL EXCHANGE CARRIERMAY,

AT ITSOPTION, CONVERT ANY CERTIFICATE OF PUBLIC CONVENIENCE AND
NECESSITY TO PROVIDE SERVICE IN A GEOGRAPHIC AREA INTO A
CERTIFICATE TO PROVIDE THE SERVICE STATEWIDE BY FILING A NOTICE OF
CONVERSION LETTER WITH THE COMMISSION. UPON RECEIPT OF A NOTICE
OF CONVERSION LETTER, THE COMMISSION SHALL ISSUE AN ORDER
CONVERTING THE CERTIFICATE.

SECTION 10. In Colorado Revised Statutes, r epeal 40-15-203

asfollows:

40-15-203. Manner of regulation - refraining from regulation.

-19-
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SECTION 11. InColorado Revised Statutes, add 40-15-203.1 as

follows:

40-15-203.1. Regulation of the discontinuation or
rear rangement of basiclocal exchange ser vice- measur ed or message
rateservicenot required. (1) IN AREASOF INSUFFICIENT COMPETITION,
EVERY INCUMBENT LOCAL EXCHANGE CARRIER SHALL CONTINUE TOOFFER
AND PROVIDE BASIC LOCAL EXCHANGE SERVICE IN ANY EXCHANGE AREA
IT SERVED IMMEDIATELY PRIOR TO JULY 2, 1996.

(2) LocCAL EXCHANGE CARRIERS ARE NOT REQUIRED TO OFFER
MEASURED OR MESSAGE RATE SERVICE UNLESS THE COMMISSION SO
ORDERS.

SECTION 12. InColorado Revised Statutes, amend 40-15-203.5
asfollows:

40-15-203.5. Simplified regulatory treatment for rural local
exchange carriers - rules. (1) (@) The commission, with due
consideration of thepublicinterest, quality of service, financial condition,
and just and reasonabl e rates, shall grant regulatory treatment that isless

comprehensive than otherwise provided for under this article to rural

LOCAL EXCHANGE CARRIERS. The commission shal issue policy

statements and rul es aneHregutations that maintain reasonabl e regul atory

-23-
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oversight and that consider the cost of regulationin relation to the benefit
derived fromsdeh THE regul ation. Theserul esaneHregatatonsshat MusT
encourage the cost-effective deployment and use of modern
telecommunications technology. All proposed rules applicable to rura
telecommunteatronsproviders LOCAL EXCHANGE CARRIERS that come
before the commission shal MUST consider the economic impact on THE

COLORADO HIGH COST SUPPORT MECHANISM AND ON rural

telecommunteatronsproviders LOCAL EXCHANGE CARRIERS and their
subscribers. Thecommission and rural tetecommuntcationsprovidersare

encotdragedt6 LOCAL EXCHANGE CARRIERS SHALL work together in a
cooperative and proactive fashion to implement this section.

(b) ASANELEMENT OF SIMPLIFIED REGULATORY TREATMENT, THE
COMMISSION SHALL EMPLOY PRICEFLEXIBILITY, IN WHICH THE CARRIERIS
AUTHORIZED TO RAISE AND LOWER ITS PRICE FOR STAND-ALONE BASIC
SERVICE WITHIN A RANGE ESTABLISHED BY THE COMMISSION, SUBJECT
ONLY TOONEDAY'SNOTICE TO CUSTOMERSBY POSTING ON THE CARRIER'S
WEB SITE AND ONE DAY'S WRITTEN OR ELECTRONIC NOTICE TO THE
COMMISSION. IN DETERMINING A PRICE RANGE FOR STAND-ALONE SERVICE,
THE COMMISSION SHALL TAKE INTO ACCOUNT:

() THE BENEFICIAL EFFECT OF DECREASING THE HIGH COST
SUPPORT MECHANISM ASSESSMENT TO CUSTOMERS AS A RESULT OF
ALLOWING INCREASES TO RATES;

(I1) INFLATION;

(I11)  WHETHER THE AMOUNT OF SUBSTITUTION OF WIRELINE
SERVICES AND COMPETITION IN RURAL AREAS WILL ACT TO DETER RATE
INCREASES;

(IV) THECOST OF PROVIDING SERVICE IN RURAL HIGH COST AREAS;

-24-
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AND

(V) PRICE OF SERVICE FOR RURAL CUSTOMERS.

(2) NOTWITHSTANDING PART 2 OR 3 OF THISARTICLE:

(8 ANY SERVICE OR PACKAGE OF SERVICES OFFERED BY A RURAL
LOCAL EXCHANGE CARRIER AND SUBJECT TO REGULATION UNDER PART 2
OR 3 OF THIS ARTICLE, OTHER THAN EMERGENCY 911 SERVICES,
STAND-ALONEBASIC SERVICE, OR SWITCHED ACCESS, ISSUBJECT TO PRICE
FLEXIBILITY RATE ADJUSTMENT. THESE RATE ADJUSTMENTS ARE NOT
SUBJECT TO REJECTION, MODIFICATION, OR SUSPENSION BY THE
COMMISSION UNLESSTHE ADJUSTMENTSHAVE THE EFFECT OF RAISING THE
COLORADO HIGH COST SUPPORT MECHANISM.

(b) () A RURAL LOCAL EXCHANGE CARRIER MAY INCREASE ITS
RATES FOR STAND-ALONE BASIC SERVICE WITH PRIOR APPROVAL BY THE
COMMISSION. A RURAL LOCAL EXCHANGE CARRIER MAY LOWER THESE
RATES WITHOUT COMMISSION APPROVAL.

(I1) THECOMMISSION SHALL ADOPT RULESAUTHORIZING A RURAL
LOCAL EXCHANGE CARRIER TO CHANGE ITSSTAND-ALONE BASIC SERVICE
RATES TO COMPLY WITH ANY BENCHMARK RATE FLOOR OR CEILING
ADOPTED EITHERBY THE COMMISSION ORBY THE FCC, EFFECTIVE THIRTY
DAY S AFTER THE CARRIER FILES THE CHANGE WITH THE COMMISSION.

(1) A RURAL LOCAL EXCHANGE CARRIER SHALL NOT BEREQUIRED
UNDER THIS SUBSECTION (2) TO PROVIDE A REVENUE REQUIREMENT
CALCULATION OR COST JUSTIFICATION IF THE PROPOSED INCREASE FALLS
WITHIN ANY ESTABLISHED FLOOR OR CEILING RATE PARAMETERS.

(c) NOTHING IN THIS SECTION AFFECTS THE COMMISSION'S
AUTHORITY TO REGULATE A RURAL LOCAL EXCHANGE CARRIER'S

WHOLESALE OBLIGATIONS UNDER FEDERAL LAW.
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(3) A RURAL LOCAL EXCHANGE CARRIER MAY INITIATE AN
APPLICATION FOR FORBEARANCE CONCERNING ANY RULE OF THE
COMMISSION THAT THE CARRIER BELIEVES CONFLICTS WITH THE
REQUIREMENTS OF THIS SECTION. IN REVIEWING A FORBEARANCE
PETITION, THE COMMISSION SHALL CONSIDER THE PUBLIC INTEREST, THE
POLICY OBJECTIVES EXPRESSED BY THE GENERAL ASSEMBLY IN THIS
ARTICLE, AND THE REQUIREMENTS OF THIS SECTION.

SECTION 13. In Colorado Revised Statutes, amend 40-15-204
asfollows:

40-15-204. Transfer of certificate. Any certificate of public
convenience and necessity issued pursuant to this part 2 may be sold,
assigned, leased, encumbered, or transferred as other property only upon
adthorizattorby NOTICE OF AT LEAST SEVEN DAYS IN ADVANCE TO the
commission.

SECTION 14. In Colorado Revised Statutes, r epeal 40-15-205

asfollows:

40-15-205. Violations. Vietatons—ef—this—part—2—by—a

SECTION 15. In Colorado Revised Statutes, 40-15-206, r epeal
(1) asfollows:

40-15-206. Regulation of the discontinuation or

rear rangement of basiclocal exchange ser vice- measur ed or message
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SECTION 16. In Colorado Revised Statutes, amend 40-15-207
asfollows:

40-15-207.  Reclassification of services and products.
B Notwithstanding any other provision of this title, upon its own
motion or upon application by any person, the commission shall regul ate,
pursuant to part 3 of this article, specific telecommunications services
regulated under this part 2 upon a finding that there is effective

SUFFICIENT competition in the relevant market GEOGRAPHIC AREA for
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SECTION 17. In Colorado Revised Statutes, 40-15-208, amend
(2) (8 and (3); and add (1.5) and (4) asfollows:

40-15-208. High cost support mechanism - Colorado high cost
administration fund - creation - pur pose- oper ation - rules. (1.5) THE
GENERAL ASSEMBLY FINDS AND DECLARES THAT COLORADO CITIZENS
SHOULD HAVE ACCESS TO BASIC LOCAL EXCHANGE SERVICE OR ITS
FUNCTIONAL EQUIVALENT AT AFFORDABLE RATES, AND THAT GOAL CAN
BE MET THROUGH COMPETITIVE SERVICE OFFERINGS AND NEW
TECHNOLOGIES. THE GENERAL ASSEMBLY FURTHER FINDSAND DECLARES
THAT IT ISIN THE INTEREST OF COLORADO'S CITIZENS TO LIMIT THE SIZE
AND GROWTH OF THE COLORADO HIGH COST SUPPORT MECHANISM, AND
TO MODERNIZE AND EVENTUALLY DISCONTINUE THE MECHANISM.

(2) (& (I) The commission tshereby-adthorizeeto MAY establish
amechanism for the support of universal service, also referred to in this
section as the "high cost support mechanism", which shatt MUST operate

in accordance with rules adopted by the commission. The primary

purpose of the high cost support mechanism is to provide EXPLICIT

financial assistance asasupportmechantsm to local exchange providers
to help make basic local exchange service affordable. ang-aHew-saeh
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service-to-customersof-sueh-provider: THE COMMISSION SHALL ENSURE

THAT SUPPORT PROVIDED TORURAL LOCAL EXCHANGE PROVIDERSWITHIN

A GIVEN GEOGRAPHIC AREA IS SUFFICIENT TO SUPPORT EXISTING RURAL
LOCAL EXCHANGE NETWORKS AND ENCOURAGE THE PROVISION OF BASIC
SERVICE AT RATES, TERMS, AND CONDITIONS THAT ARE REASONABLY
COMPARABLE TO THOSE IN URBAN AREAS OF THE STATE. THISLEVEL OF
SUPPORT SHALL INCLUDE A REASONABLE RATE OF RETURN FOR AN
EFFICIENT PROVIDEROFRURAL LOCAL EXCHANGE SERVICES. Thehigh cost
support mechanismshatt MUST be supported and distributed equitably and
on a nondiscriminatory, competitively neutral basis through a neutral
assessment on all telecommunications service providers in Colorado.

(111 (A) THE COMMISSION SHALL DETERMINE THE ELIGIBILITY OF
RURAL LOCAL EXCHANGE CARRIERS FOR HIGH COST SUPPORT USING A
TRADITIONAL RESIDUAL REVENUE REQUIREMENT CALCULATION FORMULA
THAT INCLUDESTOTAL COMPANY REGULATED REVENUES, EXPENSES, AND
NET INVESTMENT AND THAT USES THE COST METHODOLOGY AND RATE OF
RETURN AUTHORIZED FOR INTERSTATE PURPOSES BY THE FCC.

(B) A RURAL LOCAL EXCHANGE CARRIER MAY PETITION THE
COMMISSION FOR A DETERMINATION OF ITS ELIGIBILITY FOR HIGH COST

SUPPORT. THE COMMISSION SHALL MAKE THISDETERMINATION USING THE
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SAME PROCESS ASIT USED PRIOR TO OCTOBER 27, 2011, INCLUDING THE
REQUIREMENT FORANNUAL EARNINGSMONITORING REPORTS, AND SHALL
NOT OPEN A TRADITIONAL RATE CASE IN RESPONSE TO THE PETITION. A
PETITION NOT APPROVED OR DENIED WITHIN ONE HUNDRED TWENTY DAYS
AFTER FILING IS APPROVED.

(C) ALL RURAL LOCAL EXCHANGE CARRIERS AND COMPETITIVE
ELIGIBLE PROVIDERS ARE ENTITLED TO PRIORITY FOR PURPOSES OF HIGH
COST SUPPORT, REGARDLESS OF ANY STATUTORY LIMIT ON THE TOTAL
AMOUNT OF DISTRIBUTIONS.

(IV) THE COMMISSION SHALL ESTABLISH A SCHEDULE TO
ELIMINATE SUPPORT FOR ILECSIN ANY AREASIN WHICH IT DETERMINES
THAT CONSUMERSHAVE ACCESS TO BASIC LOCAL EXCHANGE SERVICE AT
AFFORDABLE RATES, RENDERING SUCH FINANCIAL SUPPORT TO MEET
UNIVERSAL SERVICE GOALS NO LONGER NECESSARY. ON OR BEFORE
JANUARY 1, 2013, THE COMMISSION SHALL ELIMINATE ALL SUPPORT FOR
NON-RURAL ILECsS FROM THE COLORADO HIGH COST SUPPORT
MECHANISM, ALSO REFERRED TO IN THIS SECTION AS THE CHCSM, TO
AREAS IN WHICH SUFFICIENT COMPETITION EXISTS. SUPPORT FOR RURAL
LOCAL EXCHANGE CARRIERS AND COMPETITIVE LOCAL EXCHANGE
CARRIERSSHALL NOT BE REDUCED BY OPERATION OF THISSUBPARAGRAPH
(V).

(V) THE COMMISSION SHALL FREEZE SUPPORT PROVIDED TO
COMPETITIVE ELIGIBLE PROVIDERS FOR THE PROVISION OF BASIC LOCAL
EXCHANGE SERVICE WITHIN GEOGRAPHIC AREASSERVED BY A NON-RURAL
INCUMBENT LOCAL EXCHANGE CARRIER AT SUPPORT LEVELS, ON A
PER-LINE BASIS, RECEIVED ON DECEMBER 31, 2011; EXCEPT THAT THIS

SUBPARAGRAPH (V) DOES NOT PREVENT COMPETITIVE PROVIDERS FROM
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BECOMING ELIGIBLE FOR SUPPORT AFTER DECEMBER 31, 2011. SUPPORT
FOR EXISTING ELIGIBLE PROVIDERS AND NEW ELIGIBLE PROVIDERS SHALL
BE PROVIDED ON A PRO-RATA BASIS AT THE FROZEN SUPPORT LEVEL
ESTABLISHED BY THIS SUBPARAGRAPH (V).

(V1) NOTWITHSTANDING ANY PROVISION TO THE CONTRARY, THE
COMMISSION SHALL FREEZE THE CHCSM AT THE AMOUNT OF SUPPORT
PAID OUT FOR THE YEAR 2011, AND THE COMMISSION SHALL NOT
AUTHORIZE ANY INCREASE IN THE SIZE OF THE COLORADO HIGH COST
SUPPORT MECHANISM NOR SHALL IT INCREASE THE AMOUNT OF ANY
ASSESSMENT OR SURCHARGE IMPOSED TO FUND THE PROGRAM.

(VI1) ON MARCH 31, 2013, THE COMMISSION SHALL, ON A
ONE-TIME BASIS, TRANSFER FIVE MILLION DOLLARS OF THE CHCSM
ACCOUNT TO THE OFFICE OF INFORMATION TECHNOLOGY AS SEED MONEY
FOR THE BROADBAND CAPITAL INVESTMENT FUND AS SET FORTH IN
SUBPARAGRAPH (1 X) OF THISPARAGRAPH (@) AND PART 8OFARTICLE 37.5
OFTITLE 24, C.R.S. AFTER MARCH 31, 2013, COMMISSION TRANSFERS OF
CHCSM FUNDS TO THE OFFICE OF INFORMATION TECHNOLOGY SHALL BE
CALCULATED PURSUANT TO SUBPARAGRAPH (I X) OF THISPARAGRAPH ().

(VII) NOTWITHSTANDING ANY PROVISION TO THE CONTRARY,
EFFECTIVE APRIL 1, 2013, THE CHCSM SHALL BE CAPPED AT FORTY
MILLION DOLLARS, EXCLUSIVE OF AMOUNTSTHAT MUST BE TRANSFERRED
TO THE OFFICE OF INFORMATION TECHNOLOGY FOR THE CAPITAL
INVESTMENT FUND AS SET FORTH IN SUBPARAGRAPH (IX) OF THIS
PARAGRAPH (8). ANY INSUFFICIENCY OF THE CAPPED CHCSM FUND SHALL
BE APPLIED TO REDUCE SUPPORT LEVELS ON A PRO-RATA BASIS.

(IX) COMMENCING JANUARY 1, 2014, ON AN ANNUAL BASIS, THE

COMMISSION SHALL MAKE A DETERMINATION OF AREASWITHIN THESTATE
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THAT HAVE SUFFICIENT COMPETITION. FIFTY PERCENT OF THE REDUCTION
IN THE COLORADO HIGH COST SUPPORT MECHANISM AS A RESULT OF
NON-RURAL ILECS LOSING FUNDING IN AREAS OF SUFFICIENT
COMPETITION SHALL SERVE TO REDUCE THE SIZE OF THE MECHANISM AND
THE CUSTOMER ASSESSMENT FOR THE MECHANISM, AND THE OTHER FIFTY
PERCENT SHALL BE TRANSFERRED TO THE OFFICE OF INFORMATION
TECHNOLOGY ON A QUARTERLY BASIS FOR THE PURPOSE OF THE
BROADBAND CAPITAL INVESTMENT FUND CREATED IN SECTION
24-37.5-801, C.R.S. THE COMMISSION SHALL CONTINUE TO COLLECT
ASSESSMENTS FOR THE COLORADO HIGH COST SUPPORT MECHANISM AND
THE BROADBAND CAPITAL INVESTMENT FUND FORUNSERVED AREASUNTIL
THE ELIMINATION OF BOTH FUNDS ON JANUARY 1, 2025. ANY FUNDS
REMAINING IN THE COMMISSION'S HIGH COST SUPPORT MECHANISM
ACCOUNT ON JANUARY 1, 2025, SHALL BE TRANSFERRED TO THE GENERAL
FUND. THEDISTRIBUTION OF THE BROADBAND CAPITAL INVESTMENT FUND
FOR UNSERVED AREASSHALL BE ADMINISTERED SOLELY BY THE OFFICE OF
INFORMATION TECHNOLOGY . NOTHING IN THISSUBSECTION (2) SUBJECTS
BROADBAND SERVICE PROVIDERS TO COMMISSION JURISDICTION.

(X) NOTWITHSTANDINGANY OTHERPROVISION OF LAW, EFFECTIVE
APRIL 1, 2013, THE DRAW OF RURAL LOCAL EXCHANGE CARRIERSON THE
CHCSM IS CAPPED AT SEVEN MILLION DOLLARS ANNUALLY.

(XI) NOLATER THAN JANUARY 1, 2023, THE COMMISSION SHALL
COMMENCE A STUDY TO PROVIDE RECOMMENDATIONS TO THE GENERAL
ASSEMBLY REGARDING THE EXPIRATION OF THE COLORADO HIGH COST
SUPPORT MECHANISM SCHEDULED TO OCCUR ON JANUARY 1, 2025. THE
COMMISSION SHALL ANALYZE IN THE STUDY: THE ABILITY OF RURAL

LOCAL EXCHANGE CARRIERSTO PROVIDE BASIC SERVICE AT REASONABLE
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RATESWITHOUT HIGH COST FUND SUPPORT, TAKING INTO CONSIDERATION
ALL REGULATED AND NONREGULATED SERVICE REVENUES AND COSTS OF
RURAL LOCAL EXCHANGE CARRIERS, THE INCREASE IN RATES THAT
CUSTOMERSIN RURAL AREASWOULD FACE FOR LANDLINE BASIC SERVICE
IF THE HIGH COST FUND IS ELIMINATED; THE STATE OF COMPETITION IN
RURAL LOCAL EXCHANGE AREAS REGARDING THE PROVISION OF BASIC
SERVICE OR ITS FUNCTIONAL EQUIVALENT AT REASONABLE RATES,
WHETHER STATES OUTSIDE COLORADO HAVE ELIMINATED OR
SUBSTANTIALLY REDUCED THEIR STATE HIGH COST FUNDS, AND THE
EFFECTS OF SUCH STATES ACTIONS ON RURAL PROVIDERS AND
CUSTOMERS; AND WHETHER IN THE COMMISSION'S VIEW THE HIGH COST
SUPPORT MECHANISM SHOULD BE EXTENDED BEYOND JANUARY 1, 2025,
AND, IF SO, WHAT REFORMS SHOULD BE MADE TO THE MECHANISM TO
DECREASE ASSESSMENTS AND IMPROVE THE EFFICIENCY OF THE
MECHANISM. THE COMMISSION SHALL COMPLETE THE STUDY AND RELEASE
IT TO THE PUBLIC AND THE GENERAL ASSEMBLY NO LATER THAN
SEPTEMBER 30, 2023.

(XI1) NOTWITHSTANDING ANY PROVISION TO THE CONTRARY,
EFFECTIVE JANUARY 1, 2025, THE COLORADO HIGH COST SUPPORT
MECHANISM IS ELIMINATED.

(XI11) NOMONEYSFROM THE HIGH COST ADMINISTRATION FUND
MAY BE TRANSFERRED TO THE GENERAL FUND NOR USED FOR ANY
PURPOSE OTHER THAN THOSE DESCRIBED IN THIS SUBSECTION (2) OR
SUBSECTION (3) OF THIS SECTION.

(3) tay Thereishereby created, in the state treasury, the Colorado
high cost administration fund, referred to in this section as the "fund”,

which shall be used to reimburse the commission and its contractors for
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reasonable expenses incurred in the administration of the high cost
support mechanism as determined by rules of the commission. The
GENERAL ASSEMBLY SHALL ANNUALLY APPROPRIATE THE moneys in the
fund that are to be used for the direct and indirect administrative costs
incurred by the commission and its contractors. shaH-be-appropriated
annadaty by-the-generat-assembly- At the end of any EACH fiscal year, al
unexpended and unencumbered moneys in the fund shaH remain in the

fund and shalt ARE not be credited or transferred to the general fund or

any other fund. Bas

Each year, the commission
shall determine the nondiscriminatory, competitively neutral assessment
on all telecommunications service providers in Colorado that will be
necessary to cover the cost of implementing and administering the high
cost support mechanism, BASED ON THE HIGH COST SUPPORT MECHANISM,
THE BALANCE REMAINING IN THE FUND, AND THE AMOUNT APPROPRIATED
ANNUALLY BY THE GENERAL ASSEMBLY FORUSEBY THE COMMISSION. THE
PROVIDERS SHALL TRANSMIT only the moneys from sueh THE assessment
for administering the high cost support mechanism shal-be-transmitted
to the state treasurer, who shall credit the same MONEY S to the fund. All

interest derived from the deposit and investment of MONEYSIN the fund

shal MUST remain in the fund and shalt not revert to the general fund.
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amotntto-the-genera-funek

(4) CONTRIBUTIONS TO THE COLORADO HIGH COST SUPPORT
MECHANISM MUST BE CALCULATED ON THE BASIS OF CUSTOMER
INTRASTATE REVENUESUNTIL THE FCC ALTERSTHE FEDERAL UNIVERSAL
SERVICE CONTRIBUTION METHODOLOGY, AT WHICH POINT THE
COMMISSION SHALL ADJUST ITSCONTRIBUTION METHODOLOGY TOMIRROR
THE FCC'SMETHODOLOGY ON AN INTRASTATE BASIS.

SECTION 18. In Colorado Revised Statutes, add 40-15-209 as
follows:

40-15-209. Violations. VIOLATIONS OF THIS PART 2 BY A
TELECOMMUNICATIONSSERVICE PROVIDERARE SUBJECT TO ENFORCEMENT
AND PENALTIES AS PROVIDED IN ARTICLE 7 OF THISTITLE.

SECTION 19. In Colorado Revised Statutes, amend 40-15-301
asfollows:

40-15-301. Regulation by thecommission. (1) Thecommission

shall regul atethe

whieh tel ecommunications service pursuant to this part 3 is-effered-and
provided-to-eustomers exclusively in accordance with the provisions of
sections40-4-101 (1), 40-4-111, AND 40-4-112 ane-46-5-165 and TOTHE
EXTENT APPROPRIATE, articles 2, 3, 6, and 7 of thistitle, unless otherwise
specified in this article.

(2) The following telecommunications products, services, and

providersare declared to beinitially subject to regulation pursuant to this

part 3 and subject to potential deregulation under section 40-15-305:
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(e) Switched access, subject to the—provisions—of section
46-15-367 40-15-309;

(f) Pri

(g) Nonoptional operator services;

(h) WHITE PAGE DIRECTORY LISTING;

(i) LOCAL EXCHANGE LISTED TELEPHONE NUMBER SERVICE; AND

(j) OPERATOR SERVICESNECESSARY FOR THE PROVISION OF BASIC
LOCAL EXCHANGE SERVICE.

SECTION 20. In Colorado Revised Statutes, 40-15-302, amend
(D) (@), (2) (b) (1) introductory portion, (1) (b) (11), and (2); and r epeal (5)
asfollows:

40-15-302. Manner of regulation - rules. (1) (@) The
commission shall promulgate rules as may be appropriate to regulate
services and products provided pursuant to this part 3. In promulgating
such rules, the commission shall consider sueh alternativesto traditional
rate of return regulations, &s INCLUDING flexible pricing, detariffing, and
other such manner and methods of regulation as are deemed consistent
with the general assembly's expression of intent purstant—+t6 UNDER
section 40-15-101. If a provider applies for and receives commission
approval of an aternative form of regulation, or if a provider isarural
telecommuntcatrons—provider LOCAL EXCHANGE CARRIER subject to
simplified regulatory treatment under section 40-15-203.5 or 40-15-503

2y (1), the commission shall not consider the provider's overal rate
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of return or overall revenue requirements when determining the just and
reasonable rate for a particular product or service. A local exchange
provider that does not elect an aternative form of regulation and that is
subject to rate-of rettrn COMMISSION regulation shall furnish such rate of
return information as requested by the commission.

(b) (1) For arural tetecommnteationsprovider LOCAL EXCHANGE
CARRIER subject to simplified regulatory treatment under section
40-15-203.5 or 40-15-503 21 (1), THE COMMISSION SHALL ESTABLISH
price ceilings shat-be-estabtished for all products and services regulated
under this part 3 asfollows:

(I1) This paragraph (b) shat DOES not be-eonstrued-to preclude a
rura telecommunteations—provider LOCAL EXCHANGE CARRIER from
electing traditional rate-of -return regul ation or requesting priceregul ation
or another alternative form of regulation under part 5 of this article; and
the fact-of COMMISSION SHALL NOT CONSIDER such election or request
shaH-not-be-constdered in connection with a proceeding to adjust prices

for products or services offered under any alternative form of regulation.
(2) Thecommissionshall promul gate rulesanetregatatonsfor the

certification of providers of emerging competitive telecommunications

()
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SECTION 21. In Colorado Revised Statutes, 40-15-302.5,
amend (1) introductory portion, (1) (a), (1) (b), (1) (¢), (2), and (3) as
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follows:

40-15-302.5.  Providers of interexchange toll services -
registration required. (1) Toll reseHers PROVIDERS shall register with
the commission in a form satisfactory to the commission. Such
registration shal—nctade INCLUDES, at a minimum, the following
information updated within fifteen days after any change:

(@ Thetoll reseHer's PROVIDER'S name and compl ete address,

(b) All names under which the toll reseler PROVIDER does
business;

(c) All names and identification numbers under which the toll
reseler PROVIDER has registered with the Colorado secretary of state or
the Colorado department of revenue;

(2) Toll reseHerswho PROVIDERSTHAT register inaccordancewith
subsection (1) of this section shat-be ARE exempt from regulation by the
commission except as otherwise provided in this section.

(3 For the purpose of enforcing section 40-15-112, the
commission may exercise any of the powers conferred under articles1to
7 of thistitle against atoll reseHer PROVIDER and, in cases of complaints
filed under section 40-6-108, may order atoll reselter PROVIDER to make
due reparations to the complaining party.

SECTION 22. In Colorado Revised Statutes, r epeal 40-15-303

asfollows:

40-15-303. Transfer of certificate. Any—certifteate-ofpubhe

SECTION 23. In Colorado Revised Statutes, amend 40-15-305
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asfollows:

40-15-305. Time period for consideration of deregulation of
emerging competitive telecommunications service.
(1) &y Notwithstanding any other provision of this title, tporttsoewn

oR; the commission shall

deregulate, pursuant to part 4 of thisarticle, specific telecommunications
services subject to this part 3 upon a finding that there is effective
SUFFICIENT competition in the relevant market for such service and OR

that such deregulation will promote the public interest and the provision

of adequate and reliable service at just and reasonabl e rates.
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(2) Any telecommunicationsservice or product not definedin part
1 of this article or not already classified pursuant to parts 2 to 4 of this
article shal—be |Is classified as an—emergng—competitive
telecommunteatrons A DEREGULATED service under this part 3 4 OF THIS
ARTICLE.

SECTION 24. In Colorado Revised Statutes, r epeal 40-15-306
asfollows:

40-15-306. IntraLATA interexchange services. HtrabEATA
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SECTION 25. In Colorado Revised Statutes, r epeal 40-15-307
asfollows:

40-15-307. Switched access. Switchetd—aceess—shalt—rot—be

SECTION 26. In Colorado Revised Statutes, add 40-15-309 as

follows:

40-15-309. Nondiscriminatory access charges. (1) A CARRIER
MAY ELECT NOT TO CHARGE FOR INTRASTATE ACCESS, IN WHICH CASE THE
COMMISSION HAS NO AUTHORITY OVER THE CARRIER'S ACCESS RATES.

(2) (8 A LOCAL EXCHANGE PROVIDER MAY ENTER INTO
CONTRACTS FOR INTRASTATE SWITCHED ACCESS SERVICE IF THE RATES,
TERMS, AND CONDITIONSIN THE CONTRACTSARE MADE AVAILABLE ON A
NONDISCRIMINATORY BASIS TO SIMILARLY SITUATED WHOLESALE
CUSTOMERS OF THE LOCAL EXCHANGE PROVIDER'S SWITCHED ACCESS
SERVICE.

(b) LOCAL EXCHANGE PROVIDERS SHALL FILE THEIR CONTRACTS
FOR SWITCHED ACCESS SERVICE WITH THE COMMISSION. EXCEPT AS
OTHERWISE PROVIDED IN PARAGRAPH (C) OF THIS SUBSECTION (2),
CONTRACTS FOR SWITCHED ACCESS SERVICE ARE OPEN TO REVIEW BY
OTHER WHOLESALE CUSTOMERS OF THE LOCAL EXCHANGE PROVIDER'S
ACCESS SERVICE TO ASSURE COMPLIANCE WITH THIS SECTION.

(c) A LOCAL EXCHANGE PROVIDER MAY FILE ONE OR MORE OF ITS
CONTRACTS FOR SWITCHED ACCESS SERVICE, OR ANY PART OF A
CONTRACT, ON A CONFIDENTIAL BASISAND MAY SPECIFY THAT:

(I) AN ENTITY DESIRING TO REVIEW THE CONTRACT MUST FIRST
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EXECUTE A NONDISCLOSURE AGREEMENT FOR THE PROTECTION OF
PROPRIETARY BUSINESS INFORMATION AND TRADE SECRETS; OR

(I) THE ENTITY MAY REVIEW ONLY THE PORTIONS OF THE
CONTRACT THAT ARE NOT DESIGNATED AS CONFIDENTIAL.

(3) LOCAL EXCHANGE PROVIDERS THAT ENTER INTO SWITCHED
ACCESS REVENUE SHARING ARRANGEMENTS WITH THIRD PARTIES TO
STIMULATE OR DRIVE SWITCHED ACCESS TRAFFIC ONTO THEIR NETWORKS
SHALL NOT CHARGE WHOLESALE CUSTOMERS THEIR INTRASTATE
SWITCHED ACCESSRATES. THE COMMISSION SHALL DETERMINETHERATES
FOR SUCH SERVICES, WHICH RATESMUST BEFAIR, JUST, AND REASONABLE.

SECTION 27. In Colorado Revised Statutes, 40-15-401, amend
(1) introductory portion, (1) (b), (1) (c), (2) (d), (1) (i), and (1) (k); and
add (2) (g), (1) (), (D) (), (1) (), and (2) asfollows:

40-15-401. Services, products, and providers exempt from
regulation. (1) The following products, services, and providers are
exempt from regulation under this article er—tnder AND the "Public
Utilities Law" of the state of Colorado:

(b) CeHutar—tetecommunteations INTEREXCHANGE
TELECOMMUNICATIONS Services,

(c) CoMmMERCIAL mobile radio service SERVICES;

(d) Redtepaginigservice: |P-ENABLED SERVICES, INCLUDING VOIP
SERVICE, WHETHER FIXED OR NOMADIC. THISPARAGRAPH (d) DOESNOT:

(I) REQUIRE OR PROHIBIT ASSESSMENT OF ENHANCED 911, RELAY
ACCESS SERVICE, COLORADO HIGH COST SUPPORT MECHANISM,
TELECOMMUNICATIONS RELAY SERVICE, OR UNIVERSAL SERVICE FUND
FEES ON VOICE OVER INTERNET PROTOCOL SERVICE;

(I1) AFFECT ANY WHOLESALE TARIFF;
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(I11) AFFECT ANY ENTITY'S OBLIGATIONS UNDER SECTIONS 251
AND 252 OF THE FEDERAL "COMMUNICATIONS ACT OF 1934", 47 U.S.C.
SECS. 251 AND 252, OR A RIGHT GRANTED TO AN ENTITY BY THOSE
SECTIONS;

(IV) GRANT, MODIFY, OR AFFECT THE AUTHORITY OF THE
COMMISSION TO IMPLEMENT, CARRY OUT, OR ENFORCE THE RIGHTS OR
OBLIGATIONS PROVIDED BY 47 U.S.C. SECS. 251 AND 252 OR OF AN
APPLICABLEWHOLESALE TARIFFTHROUGH ARBITRATION PROCEEDINGSOR
OTHER AVAILABLE MECHANISMS AND PROCEDURES; OR

(V) AFFECT ORMODIFY ANY OBLIGATIONSFOR THE PROVISION OF
VIDEO OR CABLE SERVICE BY ANY PARTY UNDER APPLICABLE LAW.

(i) tnfermational INFORMATION Services;

(k) Advanced features;

” har-five fines:

(q) BROADBAND SERVICES AND NETWORKS;

(r) BUSINESSBASIC LOCAL EXCHANGE SERVICES;

(S) PREMIUM SERVICES;

(t) PRIVATE LINE SERVICE; AND

(u) TELEPHONE ORTELECOMMUNICATIONSSERVICEFROM INMATES
AT PENAL INSTITUTIONS.

(2) ANY TELECOMMUNICATIONS SERVICE OR PRODUCT NOT
DEFINED IN PART 1 OF THIS ARTICLE OR NOT ALREADY CLASSIFIED
PURSUANT TO PART 2 OR 3 OF THIS ARTICLE IS CLASSIFIED AS A
DEREGULATED TELECOMMUNICATIONS SERVICE UNDER THIS PART 4.

SECTION 28. In Colorado Revised Statutes, r epeal 40-15-403
asfollows:

40-15-403. General assembly may reregulate. Any
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SECTION 29. In Colorado Revised Statutes, amend 40-15-404

asfollows:

40-15-404. Dispute - interconnection or access. THE
COMMISSION HAS AUTHORITY OVER WHOLESALE RATES, SERVICES, AND
AGREEMENTS AMONG PROVIDERS, REGARDLESS OF THE TECHNOLOGY
EMPLOYED BY THE PROVIDERS, UNLESSSUCH AUTHORITY ISINCONSISTENT
WITH FEDERAL LAW. In the event of a dispute between providers of
telecommuni cations servicesor productsderegul ated pursuant to thispart
4 concerning the terms, conditions, quality, or compensation for the
interconnection or access of lines or facilities between providers, any
such provider may apply to the commission for resolution of such dispute.
After noticeand hearing, thecommission shall enter itsdecisionresolving
any such interconnection or access dispute, CONSISTENT WITH 47 U.S.C.
SECS. 251 AND 252 AND OTHER APPLICABLE FEDERAL LAW.

SECTION 30. In Colorado Revised Statutes, 40-15-501, amend
(3) (c); and repeal (2) asfollows:

40-15-501. L egidativedeclar ation - pur poseand scopeof part.
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(3) Thispart 5isenacted for the following purposes:

(c) To adapt the regulatory structure of parts 2, 3, and 4 of this
article to accommodate multiple providers of teeat-exchange—service
TELECOMMUNICATIONS SERVICES and to permit aternate forms of
regulation for providers of local exchange service.

SECTION 31. In Colorado Revised Statutes, 40-15-502, amend
(1), (3), (5) (a), and (6); repeal (2) and (4); and add (2.3), (2.5), (4.3),
(4.5), and (8) asfollows:

40-15-502. Expressionsof state policy. (1) Competitive local
exchangemar ket. Local exchange telecommuni cations marketsshal-be
ARE opento competition, under conditionsdetermined by thecommission
by rule pursuant to this part 5, on or before July 1, 1996. IT ISTHE POLICY
OF THE STATE OF COLORADO TO FOSTER AND ENCOURAGE COMPETITION
IN THE MARKET FOR LOCAL EXCHANGE SERVICES AND TO ENABLE ALL
CONSUMERSTO BENEFIT FROM SUCH COMPETITION. INIMPLEMENTING THIS
POLICY, THECOMMISSION SHALL ACT CONSISTENTLY WITH47U.S.C. SECS.

251 AND 252.
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(2.3) Sufficient competition. NOLATER THAN JULY 1, 2012, THE

COMMISSION SHALL OPEN A RULE-MAKING DOCKET AND CONDUCT AND
COMPLETE AN INVESTIGATION TO DETERMINE THE GEOGRAPHIC AREAS
WITHIN THE STATE THAT HAVE SUFFICIENT COMPETITION. THE
COMMISSION SHALL CONCLUDE THE PROCEEDING BY ISSUING A FINAL
DECISION WITHIN ONEHUNDRED EIGHTY DAY SAFTERITSCOMMENCEMENT.
IN ALL AREAS NOT SERVED BY RURAL EXCHANGE CARRIERS, THE
COMMISSION SHALL PRESUME THAT SUFFICIENT COMPETITION EXISTS, AND
THE BURDEN OF GOING FORWARD AND THE BURDEN OF PROOF IS ON
INTERVENING PARTIESCLAIMING THAT SUFFICIENT COMPETITION DOESNOT
EXIST. NOTWITHSTANDING ANY PROVISION OR DEFINITION TO THE
CONTRARY, THE COMMISSION MAY OPEN A DOCKET ON ORAFTERJANUARY
1, 2014, AND DETERMINE THAT SUFFICIENT COMPETITION EXISTS IN
GEOGRAPHIC AREAS WITH FEWER THAN FIVE PROVIDERS OR CARRIERS.
(2.5) Rate deregulation where sufficient competition exists.
EFFECTIVEJULY 1,2012, RATESFORRESIDENTIAL BASIC SERVICE OFFERED
BY NON-RURAL LOCAL EXCHANGE CARRIERS ARE DEREGULATED FORALL

EXCHANGES WHERE SUFFICIENT COMPETITION EXISTS.
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(3 Universal basic service - affordability of basic service.

do: The general assembly
acknowledges the use of low-income telephone assistance programs,
including but—net—timited—to "life-line”, anrd—tnk-up*; and
telecommunicationsrelay servicesfor disabled telephone usersto further
the goal of universal service. NOTWITHSTANDING ANY PROVISION TO THE
CONTRARY, the commission shalthave HAS the authority to regulate
providersof telecommunicationsservicesto the extent necessary to assure
that dntversa—basie—service—ts—provided "LIFE-LINE", LITAP, AND
TELECOMMUNICATIONSRELAY SERVICESFOR DISABLED TELEPHONE USERS

REMAIN AVAILABLE to al consumers IN AREAS OF INSUFFICIENT

COMPETITION AND SUFFICIENT COMPETITION in the state. atfattttstand
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(4.3) Complaints and service quality. THE COMMISSION MAY

ADJUDICATE CUSTOMER-FILED COMPLAINTSAND REGULATE THE SERVICE
QUALITY OF A BASIC LOCAL EXCHANGE SERVICE CARRIER ONLY TO THE
EXTENT THE CARRIER RECEIVESHIGH COST SUPPORT MECHANISM FUNDING
OR THE CARRIER PROVIDES SERVICE IN A GEOGRAPHIC AREA THAT DOES
NOT HAVE SUFFICIENT COMPETITION.

(4.5) Switched accessrates. NOLATER THAN JULY 1, 2012, THE
COMMISSION SHALL OPEN A RULE-MAKING DOCKET TO PHASE IN
REDUCTIONS TO EACH LOCAL EXCHANGE CARRIER'S INTRASTATE
ORIGINATING SWITCHED ACCESS RATES TO ELIMINATE THE DIFFERENCE

BETWEEN ITS EXISTING INTRASTATE ORIGINATING SWITCHED ACCESS
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RATES AND ITS EXISTING INTERSTATE ORIGINATING SWITCHED ACCESS
RATES, BY NO LATER THAN JANUARY 1, 2014, TO THE EXTENT SUCH
REDUCTIONS ARE NOT INCONSISTENT WITH FEDERAL LAW. NON-RURAL
LOCAL EXCHANGE PROVIDERS SHALL NOT BE ALLOWED RECOVERY FOR
LOST REVENUES AS A RESULT OF SUCH ACCESS RATE REDUCTIONS
THROUGH THE HIGH COST SUPPORT MECHANISM. FOR RURAL LOCAL
EXCHANGE CARRIERS, THE COMMISSION SHALL INCLUDE REVENUESLOST
TOSWITCHED ACCESSRATE UNIFICATION INDETERMININGELIGIBILITY FOR
SUPPORT AND SUPPORT LEVELSFROM THE COLORADOHIGH COST SUPPORT
MECHANISM.

(5 Universal service support mechanisms. (@) In order to
accomplish the goals of universal basic service, tiftversa—aceessto

subsectton{2)-of-this-sectton; the commission shall ereate-asystermof
suppert—mechantsms—to—asstst+A ENCOURAGE the provision of such

servicesin high-cost areas Fhese WITH INSUFFICIENT COMPETITION. THE

COMMISSION SHALL FUND ANY support mechanisms shaH—be-funded
ESTABLISHED FOR THIS PURPOSE equitably and on a nondiscriminatory,
competitively neutral basi sthrough assessments, which may includearate
element, on all telecommunications service providers in Colorado and
shall be-tistribtted DISTRIBUTE FUNDS FROM THE SUPPORT MECHANISM
equitably and on a nondiscriminatory, competitively neutral basis. For
purposes of administering such support mechanisms, the commission
shall divide the state into reasonably compact, competitively neutral
geographic support areas IN AREAS OF INSUFFICIENT COMPETITION. A
provider's eligibility to receive support under the support mechanisms

shaH—be I1s conditioned upon the provider's offering basic service
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throughout an entire support area. The commission shall review the costs
of basic service and shall administer such support mechanisms.

(6) Provider of last resort - duty to follow evolving definition
of basic service. ta) In all retevant geographic areas of the state as
tefinecHby-the-eommmtsston IN WHICH SUFFICIENT COMPETITION DOESNOT
EXIST OR AN ILEC RECEIVES STATE OR FEDERAL UNIVERSAL SERVICE
SUPPORT, the commission shall designate at least one provider as the
provider of last resort and adopt procedures for changing or terminating
such designations. A provider of last resort designation carries the
responsibility to offer basic local exchange serviceto al consumerswho
request it, SUBJECT TO REASONABLE CREDITWORTHINESSREQUIREMENTS.
IN EXCHANGE AREAS WHERE THERE IS SUFFICIENT COMPETITION AND NO
ILECS RECEIVE STATE OR FEDERAL UNIVERSAL SERVICE SUPPORT, THE
COMMISSION SHALL, UPON RECEIPT OF A NOTICE LETTER, RESCIND A

CARRIER'S PRIOR DESIGNATION AS A PROVIDER OF LAST RESORT.

(80 Emergency 911 service. NOTWITHSTANDING ANY OTHER

PROVISION OF THIS ARTICLE, THE COMMISSION RETAINS AUTHORITY TO
REGULATE THE PRICE AND SERVICE QUALITY OF EMERGENCY 911 SERVICE
PROVIDED BY TELECOMMUNICATIONS SERVICE PROVIDERS SUBJECT TO
COMMISSION JURISDICTION.

SECTION 32. In Colorado Revised Statutes, amend 40-15-503

asfollows:
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40-15-503. Opening of competitive local exchange market -
process of negotiation and rule-making - issuesto be considered by

commission.
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ey (1) Thecommission shall adopt rules providing for smplified
regulatory treatment for rural tetecommunteattonsprovidersasdefinedin
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sectior40-15-162(24-5) LOCAL EXCHANGE CARRIERS. Such simplified
treatment may include but-shaHnetbetmited-to; optional methods of

regulatory treatment that reduce regulatory requirements, reduce the
financial burden of regulation, and alow pricing flexibility. Such
simplified treatment may also alow extensions of time for the
implementation of requirements under this part 5 in rural exchanges for
which there are no competing baste local exchange providerscertified OrR
IN WHICH INSUFFICIENT COMPETITION EXISTS.

te) (2) () Applicationsfor certificatesof public convenienceand
necessity to provide basic local exchange service pursuant—to—thts
subsectten{2) may be filed with the commission at any time. after-the
effective-date-of therutestegtired: A person that, on or before January
1, 1995, held acertificate of public convenience and necessity to provide
basic local exchange service under part 2 of this article and who till
holds such certificate shaH-contiitie CONTINUES to have such authority
without having to apply to the commission for additional or continued
authority. No provider of local exchange services shall eperate PROVIDE
BASICLOCAL EXCHANGE SERVICE IN AREASOF INSUFFICIENT COMPETITION
in this state without a certificate of public convenience and necessity.

(b) NOTWITHSTANDING ANY PROVISION TO THE CONTRARY, ANY
PROVIDER MAY FILE AN APPLICATION FOR PUBLIC CONVENIENCE AND
NECESSITY TO PROVIDE ANY PART 2 OR 3 SERVICE, OR WHOLESALE

SERVICE, AT ITS OPTION, AND THE COMMISSION SHALL RULE ON THE

APPLICATION ON THE MERITS.
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B} (3) (a) In adepting-comtmtsston REVIEWING AND APPROVING

tariffs, the commission shall determine whether the rates, terms, and
conditions of sale to be set forth in such tariffs are based-on-cost-ancrare

REASONABLE AND nondiscriminatory. Such rates, terms, and conditions
of sale may include a reasonable profit.

(b) A PROVIDER OF TELECOMMUNICATIONS SERVICESIN AREASOF
SUFFICIENT COMPETITION MAY MAINTAIN ON FILE WITH THE COMMISSION
TARIFFS, PRICELISTS, ORCUSTOMER SERVICE AGREEMENTSAPPLICABLETO

ITSRETAIL SERVICES.
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(c) A PROVIDER OF RETAIL TELECOMMUNICATIONS SERVICES IN
AREASOF SUFFICIENT COMPETITION MAY WITHDRAW A TARIFF, PRICELIST,
OR CUSTOMER SERVICE AGREEMENT REGARDINGANY PART 30R4 SERVICE
UNDER THISSECTION IF THE SERVICE PROVIDER PROVIDESWRITTEN NOTICE
OF THE WITHDRAWAL TO THE COMMISSION.

(d) THE COMMISSION SHALL NOT REQUIRE A PROVIDER OF
TELECOMMUNICATIONS SERVICESTO WITHDRAW A TARIFF, PRICELIST, OR
CUSTOMER SERVICE AGREEMENT.

() THIS SECTION DOES NOT AFFECT THE AUTHORITY OF THE
COMMISSION TO REGULATE WHOLESALE SERVICES IN ACCORDANCE WITH

THIS ARTICLE OR TO REVIEW AND RULE UPON CUSTOMER COMPLAINTS

OVER WHICH IT HAS JURISDICTION.
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SECTION 33. InColorado Revised Statutes, r epeal 40-15-503.5

asfollows:

40-15-503.5. Financial assurance. {3)—TFhecommtssontnay
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SECTION 34. In Colorado Revised Statutes, r epeal 40-15-509

asfollows:

SECTION 35. InColorado Revised Statutes, 6-1-903, amend (9)

asfollows:

6-1-903. Definitions. As used in this part 9, unless the context
otherwise requires.

(9) "Residential subscriber" means a person who has subscribed
toresidential telephone servicewith alocal exchangeprovider, asdefined
in section 40-15-102 €48} (24), C.R.S. "Person" also includes any other
persons living or residing with such person.

SECTION 36. In Colorado Revised Statutes, 24-37.5-105,
amend (3) (i) and (3) (j); and add (3) (k) asfollows:

24-37.5-105. Office - responsibilities- rules - repeal. (3) The
office shall:

(i) Initiate or approveall procurementsof information technol ogy
resources for state agencies and enter into any agreement or contract in
connection with such a procurement on behalf of a state agency or
agencies, and

() Provide information and expertise, to the extent possible,
regarding interoperable and emergency communications planning,
technology, training, and funding opportunities to state, regional, tribal,
and local agencies and emergency personnel and all other stakeholders,

including but not limited to public, private, and nongovernmental
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organizations; AND

(K) ADMINISTER AND MAKE GRANTS FROM THE BROADBAND
CAPITAL INVESTMENT FUND IN ACCORDANCE WITH SECTION 24-37.5-113.

SECTION 37. InColorado Revised Statutes, add part 8to article
37.5 of title 24 asfollows:

PART 8
BROADBAND CAPITAL INVESTMENT FUND

24-37.5-801. Broadband capital investment fund - creation -
grant program - repeal. THERE IS HEREBY CREATED, IN THE STATE
TREASURY, THE BROADBAND CAPITAL INVESTMENT FUND, ALSO REFERRED
TO IN THIS SECTION AS THE "FUND". THE FUND CONSISTS OF MONEYS
DEPOSITED INTO THE FUND BY TELECOMMUNICATION SERVICE PROVIDERS
AT THE DIRECTION OF THE PUBLIC UTILITIES COMMISSION PURSUANT TO
SECTION 40-15-208(2) (a), C.R.S. INTEREST EARNED ON INVESTMENTSIN
THE FUND REMAINS IN THE FUND.

24-37.5-802. Definitions. AS USED IN THIS PART 8, UNLESS THE
CONTEXT OTHERWISE REQUIRES.

(1) "BROADBAND FUND" OR "FUND" MEANS THE BROADBAND
CAPITAL INVESTMENT FUND CREATED IN SECTION 24-37.5-801.

(2) "BROADBAND SERVICE" INCLUDES, BUT IS NOT LIMITED TO,
SERVICE OFFERED OVER CABLE; WIRE, INCLUDING DIGITAL SUBSCRIBER
LINE SERVICE; COMMERCIAL MOBILE RADIO SERVICE, ALSO REFERRED TO
IN THISPART BASCMRS; SATELLITE; FIBEROPTICFACILITIES; AND POWER
LINE FACILITIES. "BROADBAND SERVICE" IS NOT LIMITED TO INTERNET
ACCESS SERVICE, NOR IT IS DEFINED BY CONNECTION SPEED OR
PROCESSING RATE.

(3) "BROADBAND SERVICE PROVIDER" MEANS A PROVIDER OF
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BROADBAND SERVICE, REGARDLESS OF WHETHER A FEE IS CHARGED FOR
SUCH SERVICE.

(4) "MBPS"' MEANS MEGABY TE PER SECOND.

(5) "NON-SATELLITE BROADBAND SERVICE PROVIDER" MEANS A
PROVIDER THAT PROVIDES BROADBAND SERVICE THROUGH ANY
TECHNOLOGY OTHER THAN SATELLITE, INCLUDING WITHOUT LIMITATION,
CABLE MODEM, CMRS, DIGITAL SUBSCRIBER LINE, OPTIC FIBER, POWER
LINE NETWORKS, OR WI-FI TECHNOLOGIES.

(6) "OFFICE" MEANS THE OFFICE OF INFORMATION TECHNOLOGY
CREATED IN SECTION 24-37.5-103.

(7) "RFP' MEANS REQUEST FOR PROPOSAL.

(8) "UNSERVED AREA" MEANS A GEOGRAPHIC AREA AT LEAST AS
LARGE AS A CENSUS BLOCK GROUP IN WHICH AT LEAST NINETY PERCENT
OF THE RESIDENTS CANNOT SUBSCRIBE TOA NON-SATELLITE BROADBAND
SERVICE PROVIDER.

24-37.5-803. Administration of broadband fund - rules.
(1) ASSESSMENT OF FUNDING FOR THE BROADBAND FUND SHALL BE
THROUGH THE COLORADO HIGH COST SUPPORT MECHANISM AS
ADMINISTERED BY THE PUBLIC UTILITIES COMMISSION AS SET FORTH IN
ARTICLE 150F TITLE40, C.R.S.

(2) THE OFFICE SHALL COOPERATE WITH THE PUBLIC UTILITIES
COMMISSION TO EFFECT THE TRANSFER OF FUNDS FROM THE COLORADO
HIGH COST SUPPORT MECHANISM THAT RESULT FROM APPLICATION OF THE
POLICIES ESTABLISHED IN THIS SECTION AND ARTICLE 15 OF TITLE 40,
C.R.S., TO THE BROADBAND FUND ON A QUARTERLY BASIS.

(3) THE OFFICE SHALL ADMINISTER THE DISTRIBUTION OF THE

BROADBAND FUND AS SET FORTH IN SECTIONS 24-37.5-804 AND
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24-37.5-805.

(4) COMMENCING ON ORBEFORE JULY 1, 2012, THE OFFICE SHALL
OPEN A RULE-MAKING PROCEEDING TO PROMULGATE RULES FOR THE
ADMINISTRATION AND DISTRIBUTION OF MONEY S FROM THE BROADBAND
FUND IN ACCORDANCE WITH THIS PART 8. SUCH RULE-MAKING
PROCEEDING SHALL INCLUDE RECEIPT OF COMMENTS FROM INTERESTED
STAKEHOLDERS AND AT LEAST ONE WORKSHOP, AND A RULE-MAKING
DECISION SHALL BEISSUED NOLATERTHAN OCTOBER 31, 2012, WITH THE
GOAL THAT THE RULES WILL BE IN EFFECT BY DECEMBER 31, 2012. THE
RULE-MAKING PROCEEDING SHALL BE CONDUCTED CONSISTENT WITH THE
"STATE ADMINISTRATIVE PROCEDURE ACT", ARTICLE 4 OF THISTITLE.

24-37.5-804. Operation of broadband fund. (1) COMMENCING
ON ORBEFORE JULY 1, 2012, THE OFFICE SHALL CONDUCT A SURVEY AND
GATHERINFORMATION TODETERMINE THE UNSERVED AREASIN THE STATE
THAT ARE ELIGIBLE FOR BROADBAND FUND SUPPORT. THE OFFICE SHALL
COMPLETE THIS DETERMINATION AND ISSUE ITS FINDINGS VIA PUBLIC
REPORT NO LATER THAN DECEMBER 31, 2012.

(2) NO LATER THAN MARCH 31, 2013, THE OFFICE SHALL ISSUE
RFPSFOR EACH UNSERVED AREA OR COMBINATION OF UNSERVED AREAS.
EACH RFP SHALL SPECIFY THAT BROADBAND FUND GRANTS SHALL BE
USED ONLY TO SUPPORT INFRASTRUCTURE COSTS AND CAPITAL
CONSTRUCTION COSTS THAT DIRECTLY SUPPORT BROADBAND SERVICE.

(3) EACH RFPSHALL REQUIRE BIDSFOR CONTRACT TERMSOF ONE
OR MORE YEARS. FROM TIME TO TIME THE OFFICE SHALL ISSUE FURTHER
RFPS AS REQUIRED, BUT NO CONTRACT TERM MAY EXTEND BEYOND

DECEMBER 31, 2025.
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(4) THE FOLLOWING ENTITIESARE ELIGIBLE TO BID INTO A RFP:

(28) ANY COOPERATIVEELECTRICASSOCIATION ORWHOLLY OWNED

SUBSIDIARY OF A COOPERATIVE ELECTRIC ASSOCIATION, AND

(b) ANY BROADBAND PROVIDER THAT IS REGISTERED IN GOOD

STANDING WITH THE COLORADO SECRETARY OF STATE'S OFFICE AS OF

DECEMBER 31, 2012.

(5) GOVERNMENT AGENCIES, MUNICIPALITIES,
INTER-GOVERNMENTAL AGENCIES, ___ AND ANY OTHER ORGANIZATION
CONTROLLED, INWHOLE ORIN PART, BY A PUBLICENTITY ARE PROHIBITED

FROM RECEIVING FUNDS UNDER THIS SECTION.

(6) THE OFFICE SHALL PUBLICLY ANNOUNCE THE WINNING
RECIPIENT OF EACH RFP WITHIN NINETY DAYS, UNLESS THERE IS
INSUFFICIENT FUNDING IN THE OFFICE'S BROADBAND FUND ACCOUNT. IF
THERE IS INSUFFICIENT FUNDING, THE WINNER SHALL BE ANNOUNCED
WHEN FUNDING BECOMES SUFFICIENT TO SATISFY THE CONTRACT TERMS.

24-37.5-805. Distribution of broadband fund. (1) BEGINNING
INJANUARY 2013, THE OFFICEWILL RECEIVE QUARTERLY PAYMENTSFROM
THE PUBLIC UTILITIES COMMISSION THAT SHALL BE USED TO ADMINISTER
AND DISTRIBUTE THE BROADBAND FUND.

(2) THE OFFICE SHALL NOT ENTER A CONTRACT WITH ANY
BROADBAND SERVICE PROVIDERUNTIL THE OFFICEHASDETERMINED THAT
THERE 1S SUFFICIENT FUNDING ACCRUED IN THE BROADBAND FUND
ACCOUNT TO SATISFY THE TERMS OF THE CONTRACT.

(3) THE OFFICE SHALL DISTRIBUTE THE BROADBAND FUND
ACCORDING TO THE FOLLOWING PARAMETERS:

(2) THE OFFICE SHALL DISTRIBUTE BROADBAND FUND AMOUNTS
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ONLY TO WINNING RECIPIENTS FOR UNSERVED AREAS,

(b) THE OFFICE SHALL PRIORITIZE FUNDING TO UNSERVED AREAS
WITH THE MOST POTENTIAL BROADBAND CUSTOMERS THAT CAN BE
SERVED BY QUALIFIED BROADBAND SERVICE PROVIDERS AT THE LEAST
COST;

() THE OFFICE SHALL DISTRIBUTE BROADBAND FUND AMOUNTS
ONLY TO SUPPORT INFRASTRUCTURE COSTSAND CAPITAL CONSTRUCTION
COSTS THAT DIRECTLY SUPPORT BROADBAND SERVICE;

(d) THE OFFICE SHALL DISTRIBUTE BROADBAND FUND AMOUNTS
ONLY FORPROVISION OF BROADBAND SERVICEWITHACTUAL SPEEDSOFAT
LEAST FOUR MBPS DOWNSTREAM AND ONE MBPS UPSTREAM,;

() THE OFFICE SHALL ESTABLISH AND UTILIZE APPROPRIATE
CRITERIA TO ENSURE THAT A BROADBAND WINNING RECIPIENT HAS THE
NECESSARY QUALIFICATIONS, CAPITAL, AND BUSINESS STANDING BEFORE
CONTRACTING WITH ANY PROVIDER;

(f) THE OFFICE SHALL ESTABLISH AND UTILIZE APPROPRIATE
CRITERIA TO ENSURE THAT A BROADBAND WINNING RECIPIENT ISSUBJECT
TO BUILD-OUT REQUIREMENTS WITH A REASONABLE TIMELINE AND
MILESTONES, AND SHALL ESTABLISH AND UTILIZE A PAYOUT SCHEDULE
DEPENDENT ON MEETING THE TIMELINEAND MILESTONESESTABLISHED BY
THE OFFICE;

(g) THE OFFICE SHALL ESTABLISH AND UTILIZE APPROPRIATE
CRITERIA TO TAKE INTO ACCOUNT FEDERAL BROADBAND SUBSIDIES
RECEIVED BY OR EXPECTED TO BE RECEIVED BY A WINNING RECIPIENT TO
MINIMIZE THE POSSIBILITY OF OVERCOMPENSATION FOR THE
INFRASTRUCTURE COSTS AND CAPITAL CONSTRUCTION COSTS THAT

DIRECTLY SUPPORT BROADBAND SERVICE; AND
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(h) NOTHING IN THISPART 8 REQUIRES THE OFFICE TOENTERINTO
CONTRACTS FOR EACH OR ANY UNSERVED AREA. THE OFFICE HAS THE
DISCRETION TO PRIORITIZE WHICH UNSERVED AREAS SHALL RECEIVE
BROADBAND FUNDS AND WHICH BROADBAND SERVICE PROVIDERS WITH
WHICH TO ENTER CONTRACTS AS SET FORTH IN THIS SECTION. HOWEVER,
THE OFFICE SHOULD NOT UNNECESSARILY KEEPA LARGE BALANCE IN THE
BROADBAND FUND ACCOUNT, AND SHOULD ATTEMPT TO MINIMIZE THE
BALANCE BEFORE THE SUNSET OF THE FUND.

(4) A BROADBAND FUND RECIPIENT SHALL BE SUBJECT TO AUDIT
BY THE OFFICE TO ENSURE THAT THE WINNING RECIPIENT ISWORKING TO
MEET BUILD-OUT REQUIREMENTS AND BROADBAND GRANTS RECEIVED
HAVE BEEN APPLIED BY THE RECIPIENT ONLY TO SUPPORT
INFRASTRUCTURE COSTS AND CAPITAL CONSTRUCTION COSTS THAT
DIRECTLY SUPPORT BROADBAND SERVICE. ANY RECIPIENT THAT HASBEEN
FOUND BY THE OFFICE TO HAVE APPLIED FUNDS FOR ANY OTHER PURPOSE
IS SUBJECT TO A REFUND ORDER, INCLUDING INTEREST, ISSUED BY THE
OFFICE FOR IMPROPERLY APPLIED FUNDS.

24-37.5-806. Sunset of broadband fund. THIS PART 8 IS
REPEALED, EFFECTIVE JuLY 1, 2025. ANY UNEXPENDED AND
UNENCUMBERED MONEY S REMAINING IN THE FUND AS OF JUNE 30, 2025,
REVERT TO THE GENERAL FUND.

SECTION 38. In Colorado Revised Statutes, 29-11-101, amend
(10) asfollows:

29-11-101. Definitions. Asused inthisarticle, unlessthe context
otherwise requires.

(10) "Telecommunications service" has the meaning set forth in
section 40-15-102 {295 (42), C.R.S.
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SECTION 39. In Colorado Revised Statutes, 29-27-102, amend
(6) asfollows:

29-27-102. Definitions. Asused inthisarticle, unlessthe context
otherwise requires.

(6) "Telecommunications service" has the same meaning as set
forth in section 40-15-102 29y (42), C.R.S.

SECTION 40. In Colorado Revised Statutes, 30-20-603, amend
(1) (a) asfollows:

30-20-603. Improvements and funding authorized - how
instituted - conditions. (1) (&) A COUNTY MAY FORM A district tay-be
formed in accordance with theregttrementsof thispart 6 for the purpose
of constructing, installing, acquiring, or funding, in whole or in part, any
public improvement, so long as the county that forms the district is
authorized to provide such improvement or provide for such funding
under the county's home rule charter, if any, or the laws of this state.
Public improvements or the funding thereof skat DO not include any
facility identified in section 30-20-101 (8) or (9). No such district shall
provide the same improvement as an existing specia district within the
territory of such existing special district unlesstheexisting special district
consents. The improvements authorized by this part 6 may consist,
without limitation, of constructing, grading, paving, pouring, curbing,
guttering, lining, or otherwise improving the whole or any part of any
street or providing street lighting, drainage facilities, or service
improvements, in the unincorporated area of a county or wholly or partly
within the boundaries of any municipality within the county if such
municipality consents by ordinance to such improvements. If

improvements within a municipality are so included in a county
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improvement district by municipal consent, the county shaH-have HASfull
authority to construct or acquire such improvements, to assess property
within sdeh THE municipality benefited by such improvements, and to
enforce and collect steh THE assessments, in the manner provided inthis
part 6. Theimprovements authorized by this part 6 may include, without
l[imitation, the construction of sidewalks adjacent to any such streets or
mai ntenance roads adjacent to any such drainage facilities. Prior to the
establishment of any improvement district for the purpose of providing
street lighting, arrangements, by contract or otherwise, must be
established under which the owners of property included withinsteh THE
district shalbe ARE responsible for the maintenance and operation of
steh THE street lighting improvement. The costs of maintenance and
operation of sdeh street lighting improvements shall not be paid from the
county general fund. Drainagefacilitiesshal MUST not be providedinany
area whiteh THAT is within an existing drainage district organized or
created pursuant to law without the approval of saeh THE district. The
term"service" asused inthisparagraph (a) includesthe servicesprovided
by a public utility as defined in section 40-1-103, C.R.S., as well as
advanced service as defined in section 29-27-102 (1), C.R.S., cable
televison service as defined in section 29-27-102 (2), C.R.S,
telecommunications service as defined in section 40-15-102 €29} (42),
C.R.S., geothermal heat suppliersasdefinedin section 40-40-103, C.R.S,,
and information service as defined in 47 U.S.C. sec. 153 (20), or any
successor section.

SECTION 41. InColorado Revised Statutes, 38-5.5-102, amend
(3) asfollows:

38-5.5-102. Definitions. Asusedinthisarticle, unlessthe context
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otherwise requires.

(3) "Telecommunicationsprovider” or "provider" meansaperson
that providestelecommunicationsservice, asdefinedin section 40-15-102
29 (42), C.R.S,, with the exception of cable services as defined by
section 602(5) of the federal "Cable Communications Policy Act of
1984", 47 U.S.C. sec. 522(6), pursuant to authority granted by the public
utilities commission of this state or by the federal communications
commission. " Telecommunicationsprovider” or "provider” doesnot mean
a person or business using antennas, support towers, equipment, and
buildings used to transmit high power over-the-air broadcast of AM and
FM radio, VHF and UHF television, and advanced television services,
including high definition television. The term "telecommunications
provider” is synonymous with "telecommunication provider”.

SECTION 42. In Colorado Revised Statutes, 40-3-106, amend
() (c) asfollows:

40-3-106. Advantages prohibited - graduated schedules -
consideration of household income and other factors - definitions.
(1) () A local exchange provider, as defined in section 40-15-102 {18}
(24), may enter into a contract, when necessary, specifying
non-cost-based ratesand conditionsparticul ar to that contract with oneor
more purchasers of services for applications of interactive video
technology for purposes of distance learning, video arraignment of
defendantsin criminal cases, or examination, diagnosis, or treatment of
patientsin the course of medical practice. When an application is subject
to a bidding process by the end user of the service, the local exchange
providers offering component elements of interactive video technology

pursuant to this paragraph (c) shall offer the component el ementsrelating
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to a specific application to a specific end user to all bidders, including
themselves, if bidding, at the same rates, terms, and conditions. This
exception shalt DOES not apply to any other regulated service. A provider
other than a local exchange provider may offer such interactive video
services if such services are provided under the same terms and
conditions as specified in this paragraph (c). A LOCAL EXCHANGE
PROVIDER SHALL FILE each contract entered into under this paragraph (c)
shaH-befited with the commission for information only.

SECTION 43. In Colorado Revised Statutes, 40-3-115, amend
(2) (a) asfollows:

40-3-115. Recovery of utility relocation costs.
) (&)
3)b){V); Local exchange providers of basic local exchange service

subject to regulation pursuant to part 2, part 3, or part 5 of article 15 of
this title may request authorization from the commission to recover the
actual costs incurred for the relocation of infrastructure or facilities
requested by the state or a political subdivision. Actual costs are the
nonfacility costsincurred in therel ocation plusthe undepreci ated amount
of the facilities being replaced. Recovery of actual costs incurred for
relocation is intended for those state and political subdivision requests
that are determined by the commission to be beyond the normal course of
business.

SECTION 44. Safety clause. Thegeneral assembly hereby finds,
determines, and declares that this act is necessary for the immediate

preservation of the public peace, health, and safety.
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