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A BILL FOR AN ACT
CONCERNING THE PROCESSFOR APPEAL SUNDER THE " EXCEPTIONAL
CHILDREN'SEDUCATION ACT".

Bill Summary

(Note: This summary appliesto this bill asintroduced and does
not refl ect any amendmentsthat may be subsequently adopted. If thishill
passes third reading in the house of introduction, a bill summary that
applies to the reengrossed version of this bill will be available at
http://www.leg.state.co.us/billsummaries.)

Under current law, if aparent of achild with adisability disagrees
with the administrative unit or state-operated program concerning the
determination of the child's disability or some other aspect of providing
services, the parent must go through a two-step appeal process that
includes areview by ahearing officer at thelocal level and a subsequent
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opportunity to appeal to the commissioner of education.

Thebill changesthe appeal processto asingledue process hearing
at the state level that complies with the federal "Individuals with
Disabilities Education Act" and the regulations implementing the act.
The parent, theadministrativeunit, or the state program may filearequest
for a due process hearing with the commissioner of education, and the
department of education shall providethe hearing in compliancewith the
federal law.

Be it enacted by the General Assembly of the State of Colorado:
SECTION 1. 22-20-108 (3), Colorado Revised Statutes, is
amended to read:
22-20-108. Deter mination of disability - enrollment. (3) (a) In

theevent of

state-boardparsdant-to-this-articte A DISPUTE BETWEEN THE PARENTS OF

A CHILD WITH A DISABILITY AND AN ADMINISTRATIVE UNIT OR

STATE-OPERATED PROGRAM, THE PARENTSOR THE ADMINISTRATIVE UNIT
OR STATE-OPERATED PROGRAM SHALL HAVE THE SAME RIGHTS TO AN
IMPARTIAL DUE PROCESS HEARING AS ARE PROVIDED IN THE IDEA AND
THE FEDERAL REGULATIONS, 34 CFR PART 300, IMPLEMENTING THEACT.
TO REQUEST A DUE PROCESS HEARING, THE PARENTS OF A CHILD WITH A
DISABILITY ORTHEADMINISTRATIVE UNIT ORSTATE-OPERATED PROGRAM

SHALL SIMULTANEOUSLY FILE COMPLETE COPIES OF THE DUE PROCESS

COMPLAINT WITH THE OPPOSING PARTY AND WITH THE COMMISSIONER OF

EDUCATION ORHISORHERDESIGNEETOENSURETHETIMELY ASSIGNMENT
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OF AN IMPARTIAL HEARING OFFICER.

(b)

the—parent-or—guardian: |F A DUE PROCESS HEARING IS REQUESTED

PURSUANT TO PARAGRAPH (@) OF THISSUBSECTION (3), THE DEPARTMENT

SHALL PROVIDE THE HEARING IN COMPLIANCE WITH THE REQUIREMENTS
AND PROVISIONSOF I DEA AND THEFEDERAL REGULATIONS, 34 CFRPART
300, IMPLEMENTING THE ACT, INCLUDING BUT NOT LIMITED TO THE
REQUIREMENTS GOVERNING DUE PROCESS COMPLAINTS, RESOLUTION
MEETINGS, IMPARTIAL DUE PROCESS HEARING PROCEDURES, HEARING
RIGHTS, TIMELINES, HEARING DECISIONS, AND CIVIL ACTIONS.

(C) THEFINDINGSAND DECISION MADE BY THE DEPARTMENT SHALL

BE FINAL. ANY PARTY AGGRIEVED BY THE DEPARTMENT'S FINDINGS AND

DECISION HAS THE RIGHT TO BRING A CIVIL ACTION PURSUANT TO THE

PROVISIONS OF IDEA AND THE FEDERAL REGULATIONS, 34 CFR 300.516

(2), IMPLEMENTING THE ACT.

SECTION 2. Effectivedate - applicability. Thisact shall take

effect July 1, 2011, and shall apply to hearings requested on or after said
date.

SECTION 3. Safety clause. Thegeneral assembly hereby finds,
determines, and declares that this act is necessary for the immediate

preservation of the public peace, health, and safety.
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