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A BILL FOR AN ACT
CONCERNING A REQUIREMENT THAT ELECTRIC UTILITIES EMPLOY
LEAST-COST PLANNING FOR NEW RESOURCE ACQUISITIONS.

Bill Summary

(Note: This summary appliesto this bill asintroduced and does
not refl ect any amendmentsthat may be subsequently adopted. If thishill
passes third reading in the house of introduction, a bill summary that
applies to the reengrossed version of this bill will be available at
http: //www.leg.state.co.us/billsummaries.)

The bill repeals recent directives requiring the public utilities
commission (PUC) to give specia consideration to a number of factors
and specific technologies when considering applications by electric
utilities for approval of investments in generation facilities. The bill
restatesthe priority of minimizing coststo ratepayersand directsthe PUC

Shading denotes HOUSE amendment. Double underlining denotes SENATE amendment.
Capital |ettersindicate new material to be added to existing statute.
Dashes through the words indicate deletions from existing statute.
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to adopt rulesreflecting thelegal standardsthat prevailed under prior law.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. 40-2-123, Colorado Revised Statutes, is
REPEALED AND REENACTED, WITH AMENDMENTS, to read:

40-2-123. Commission consideration of new energy
technologies - least-cost planning. (1) EXCEPT AS OTHERWISE
PROVIDED IN SUBSECTION (2) OF THIS SECTION, THE COMMISSION SHALL
GIVE THE FULLEST POSSIBLE CONSIDERATION TO THE COST-EFFECTIVE
IMPLEMENTATION OF NEW CLEAN ENERGY AND ENERGY-EFFICIENT
TECHNOLOGIESIN ITSCONSIDERATION OF GENERATION ACQUISITIONSFOR
ELECTRIC UTILITIES, BEARING IN MIND THE BENEFICIAL CONTRIBUTIONS
SUCH TECHNOLOGIES MAKE TO COLORADO'S ENERGY SECURITY,
ECONOMIC PROSPERITY, ENVIRONMENTAL PROTECTION, AND INSULATION
FROM FUEL PRICE INCREASES. THE COMMISSION SHALL CONSIDERUTILITY
INVESTMENTS IN ENERGY EFFICIENCY, AND IN RESOURCE ACQUISITIONS
NECESSARY TO MEET THE RENEWABLE ENERGY PORTFOLIO STANDARDS
SET FORTH IN SECTION 40-2-124, TO BE AN ACCEPTABLE USE OF
RATEPAYER MONEYS SO LONG AS SUCH INVESTMENTS COMPLY WITH THE
COMMISSION'S LEAST-COST RESOURCE PLANNING RULES ADOPTED
PURSUANT TO SUBSECTION (2) OF THIS SECTION.

(2) NOTWITHSTANDINGANY PROVISION OFLAW TOTHE CONTRARY,
FOR RESOURCE PLANNING PURPOSES, THE COMMISSION SHALL DEVELOP
AND IMPLEMENT LEAST-COST PLANNING RULES REQUIRING
JURISDICTIONAL UTILITIESTOUSE A LEAST-COST PORTFOLIOUNDERA NET
PRESENT VALUE REVENUE REQUIREMENT OVER THE EXPECTED LIFE OF THE

GENERATION ASSETS, WITH THE ADDITIONAL REQUIREMENTS THAT:
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(8 THE PLANNING RULES MUST BE NEUTRAL WITH REGARD TO
FUEL TYPE AND RESOURCE TECHNOLOGY;;

(b) COSTS THAT ARE NOT IDENTIFIED AS THOSE THAT WILL BE
ACTUALLY INCURRED BY THE ELECTRICUTILITY MAY NOT BEINCLUDED IN
THE REVENUE REQUIREMENT ANALY SES;

(¢) FUEL SUPPLY COSTS MAY NOT BE MODIFIED BEYOND THE
KNOWN ACTUAL COSTS OR BEST ESTIMATED COSTS. BEST ESTIMATED
COSTSMAY NOT BE MODIFIED TO REFLECT ANY EXTERNAL FACTORS NOT
DEFINITIVELY REQUIRED BY FEDERAL OR STATE LAW.

(d) FORRESOURCESOWNED BY THEELECTRICUTILITY, THE COSTS
FOR TRANSMISSION FACILITIES REQUIRED TO DELIVER ENERGY FROM THE
PROPOSED RESOURCE TO THE CONNECTION WITH THE TRANSMISSION
SYSTEM OF THE ELECTRIC UTILITY MUST BE INCLUDED IN THE REVENUE
REQUIREMENTS ANALY SES; AND

() FOR RESOURCES PURCHASED FROM OTHER SUPPLIERS, THE
COSTS INCURRED FOR DELIVERY TO THE CONNECTION OWNED BY THE
ELECTRICUTILITY MUST BE BORNE BY THE SELLING PARTY AND INCLUDED
IN THE PRICE OF DELIVERED POWER AND ENERGY .

SECTION 2. Repeal. 24-38.5-102 (1) (n), Colorado Revised
Statutes, is repealed as follows:

24-38.5-102. Governor's energy office - duties and powers.

(1) The governor's energy office shall:
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SECTION 3. Repeal. 40-9.7-103 (5) (g), Colorado Revised

Statutes, is repealed as follows:

40-9.7-103. Definitions. Asusedinthisarticle, unlessthe context
otherwise requires:

(5) "Clean energy" means any of the following fuels that are
themselves manufactured or synthesized and energy derived from any of
the following:

(g) FhetGECprojectdefinedin-section46-2-123(2)-(by{1)-

SECTION 4. Repeal. 40-9.7-106 (1) (c) (1) (B), Colorado
Revised Statutes, is repealed as follows:

40-9.7-106. Authority - dutiesand powers. (1) The authority
shall:

(c) () Convene qualified task forces to develop proposed
recommendations for its consideration, amendment, and adoption and
thereafter itself adopt official recommendationsfor the general assembly
regarding the types of clean energy projects that the authority should
finance, refinance, or otherwise support. The authority shall convenethe
task forces as soon as the authority determines that it has received
sufficient moneys from gifts, grants, donations, or project fees to
adequately fund the activities of the task forces. The task forces shall

develop and the authority shall adopt final recommendations as to:

(B)
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SECTION 5. Act subject to petition - effective date. Thisact

shall take effect at 12:01 a.m. on the day following the expiration of the
ninety-day period after final adjournment of thegeneral assembly (August
10, 2011, if adjournment sine dieis on May 11, 2011); except that, if a
referendum petition isfiled pursuant to section 1 (3) of article V of the
state constitution against this act or an item, section, or part of this act
within such period, then the act, item, section, or part shall not take effect
unless approved by the people at the general election to be held in
November 2012 and shall take effect on the date of the officia

declaration of the vote thereon by the governor.
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