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A BILL FOR ANACT
101 CONCERNING THE APPELLATE PROCESS GOVERNING A DISTRICT
102 COURT'S REVIEW OF FINAL AGENCY ACTIONS CONCERNING
103 GROUNDWATER.

Bill Summary

(Note: This summary applies to this bill as introduced and does
not reflect any amendments that may be subsequently adopted. If thishill
passes third reading in the house of introduction, a bill summary that
applies to the reengrossed version of this bill will be available at
http: //www.leg.state.co.us/billsummaries.)

Water Resour cesReview Committee. Decisionsor actionsof the
ground water commission (commission) or the state engineer regarding
groundwater are appealed to a district court. Under current statute, the
evidence that a district court may consider on appeal when reviewing a
decision or action of the commission or state engineer isnot limited to the

Shading denotes HOUSE amendment. Double underlining denotes SENATE amendment.
Capital |ettersindicate new material to be added to existing statute.
Dashes through the words indicate deletions from existing statute.
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evidence presented to thecommission or stateengineer. Therefore, unlike
appeals from other state agencies decisions or actions under the " State
Administrative Procedure Act", aparty appealing a decision or action of
the commission or state engineer may present new evidence on appeal
that was never considered by the commission or state engineer.

Thebill limitsthe evidencethat adistrict court may consider when
reviewing adecision or action of the commission or the state engineer on
appeal to the evidence presented to the commission or the state engineer.

Be it enacted by the General Assembly of the State of Colorado:
SECTION 1. In Colorado Revised Statutes, 37-90-115, amend
(2) (b) (111) and (1) (b) (1V) asfollows:

37-90-115. Judicial review of actions of the ground water

suehdistrieteourt IN REVIEWING THE COMMISSION'SORSTATEENGINEER'S

DECISION OR ACTION PURSUANT TO THIS SECTION, A DISTRICT COURT
SHALL CONSIDER THE RECORD OF THE ADMINISTRATIVE PROCEEDING
APPEALED FROM, INCLUDING THE PLEADINGS, APPLICATIONS, EVIDENCE,
A FULL TRANSCRIPT OF THE PROCEEDINGS, EXHIBITS, AND OTHER PAPERS
PRESENTED TO OR CONSIDERED BY THE COMMISSION OR STATEENGINEER,
RULINGSUPON EXCEPTIONS, AND THE DECISION, FINDINGS, AND ACTION OF
THE COMMISSION OR STATE ENGINEER. A DISTRICT COURT SHALL NOT
CONSIDEREVIDENCEOTHER THAN THEEVIDENCETHAT WASTAKEN IN THE
ADMINISTRATIVE PROCEEDING APPEALED FROM AND INCLUDED IN THE
RECORD. A DISTRICT COURT SHALL REVIEW THE COMMISSION'S OR STATE
ENGINEER'S DECISION OR ACTION DE NOVO.

(IV) Itisthe duty of the commission or the state engineer, upon
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being served with a notice of appeal pursuant to this section, to transmit
to the district court to which the appeal is taken the papers+raps,ptets;

DESCRIBED IN SUBPARAGRAPH (I11) OF THISPARAGRAPH (b). THE PERSON

INITIATING JUDICIAL REVIEW UNDER THISSECTION ISRESPONSIBLE FORALL
COSTS ASSOCIATED WITH TRANSMITTING THE RECORD, INCLUDING THE
COST OF TRANSCRIBING THE PROCEEDINGS.

SECTION 2. Applicability. This act appliesto appealsfiled on
or after the effective date of this act.

SECTION 3. Safety clause. The general assembly hereby finds,
determines, and declares that this act is necessary for the immediate

preservation of the public peace, health, and safety.
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