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A BILL FOR AN ACT
CONCERNING CONFORMING DEFINITIONS IN SECTION 27-65-102,
C.R.S., TOTASK FORCE RECOMMENDATIONS.

Bill Summary

(Note: This summary appliesto this bill asintroduced and does
not reflect any amendments that may be subsequently adopted. If thishill
passes third reading in the house of introduction, a bill summary that
applies to the reengrossed version of this bill will be available at
http: //www.leg.state.co.us/billsummaries.)

Thebill adds revised definitionsfor "danger to self or others" and
"gravely disabled". The term "imminent" is removed from "imminent
danger” to conform with the new definitions.

Shading denotes HOUSE amendment. Double underlining denotes SENATE amendment.
Capital |ettersindicate new material to be added to existing statute.
Dashes through the words indicate deletions from existing statute.
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Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. In Colorado Revised Statutes, 27-65-102, repeal
and reenact, with amendments, (4.5) asfollows:

27-65-102. Definitions. Asused inthisarticle, unlessthe context
otherwise requires:

(4.5) "DANGER TO SELF OR OTHERS" MEANS:

(8) WITHRESPECT TOAN INDIVIDUAL, THAT THE INDIVIDUAL POSES
A SUBSTANTIAL RISK OF PHYSICAL HARM TO HIMSELF OR HERSELF AS
MANIFESTED BY EVIDENCE OF RECENT THREATS OF OR ATTEMPTS AT
SUICIDE OR SERIOUS BODILY HARM TO HIMSELF OR HERSELF; OR

(b) WITH RESPECT TO OTHER PERSONS, THAT THE INDIVIDUAL
POSES A SUBSTANTIAL RISK OF PHYSICAL HARM TO ANOTHER PERSON OR
PERSONS, ASMANIFESTED BY EVIDENCE OF RECENT HOMICIDAL OR OTHER
VIOLENT BEHAVIOR DIRECTED TOWARD ANOTHER PERSON OR PERSONSBY
THEINDIVIDUAL IN QUESTION, ORBY EVIDENCE THAT ANOTHER PERSON OR
PERSONS ARE PLACED IN REASONABLE FEAR OF VIOLENT BEHAVIOR OR
SERIOUS PHYSICAL HARM, AS MANIFESTED BY A RECENT OVERT ACT,
ATTEMPT, ORTHREAT TO DO SERIOUSPHY SICAL HARM BY THE INDIVIDUAL
IN QUESTION.

SECTION 2. In Colorado Revised Statutes, 27-65-102, amend
asit will become effective July 1, 2014, (9) asfollows:

27-65-102. Definitions. Asused inthisarticle, unlessthe context
otherwise requires:

(9) (a) "Gravely disabled" means a condition in which a person,

as aresult of amental
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tlevetopmental-disabitity: ILLNESS:

() ISIN DANGER OF SERIOUS PHYSICAL HARM DUE TO HIS OR HER

INABILITY OR FAILURE TO PROVIDE HIMSELF OR HERSELF WITH THE
ESSENTIAL HUMAN NEEDS OF FOOD, CLOTHING, SHELTER, AND MEDICAL
CARE; OR

(1) LACKS JUDGMENT IN THE MANAGEMENT OF HIS OR HER
RESOURCES AND IN THE CONDUCT OF HIS OR HER SOCIAL RELATIONS TO
THE EXTENT THAT HIS OR HER HEALTH OR SAFETY IS SIGNIFICANTLY
ENDANGERED AND LACKSTHE CAPACITY TOUNDERSTAND THAT THISISSO.

(b) A PERSON WHO, BECAUSE OF CARE PROVIDED BY A FAMILY
MEMBER OR BY AN INDIVIDUAL WITH A SIMILAR RELATIONSHIP TO THE
PERSON, IS NOT IN DANGER OF SERIOUS PHYSICAL HARM OR IS NOT
SIGNIFICANTLY ENDANGERED IN ACCORDANCE WITH PARAGRAPH (@) OF
THIS SUBSECTION (9) MAY BE DEEMED "GRAVELY DISABLED" IF THERE IS
NOTICE GIVEN THAT THE SUPPORT GIVEN BY THE FAMILY MEMBER OR
OTHER INDIVIDUAL WHO HAS A SIMILAR RELATIONSHIP TO THE PERSON IS
TO BE TERMINATED AND THE INDIVIDUAL WITH A MENTAL ILLNESS:

(I) ISDIAGNOSED BY A PROFESSIONAL PERSON ASSUFFERING FROM
SCHIZOPHRENIA, A MAJOR AFFECTIVE DISORDER, A DELUSIONAL DISORDER,

OR ANOTHER MENTAL DISORDER WITH PSYCHOTIC FEATURES,; AND

-3
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(1) HAS BEEN CERTIFIED, PURSUANT TO THIS ARTICLE, FOR
TREATMENT OF THE DISORDER OR HAS BEEN ADMITTED ASAN INPATIENT
TO A TREATMENT FACILITY FOR TREATMENT OF THE DISORDER AT LEAST
TWICE DURING THE LAST THIRTY-SIX MONTHSWITH A PERIOD OF AT LEAST
THIRTY CALENDAR DAY SBETWEEN CERTIFICATIONSORADMISSIONS; AND

(I11) ISEXHIBITING A DETERIORATING COURSE LEADING TOWARD
DANGER TO SELF OR OTHERS OR TOWARD THE CONDITIONS DESCRIBED IN
PARAGRAPH (8) OF THISSUBSECTION (9) WITH SYMPTOMSAND BEHAVIORS
THAT ARE SUBSTANTIALLY SIMILAR TO THOSE THAT PRECEDED AND WERE
ASSOCIATED WITH HISOR HER HOSPITAL ADMISSIONS OR CERTIFICATIONS
FOR TREATMENT; AND

(IV) ISNOT RECEIVING TREATMENT THAT ISESSENTIAL FORHISOR
HER HEALTH OR SAFETY.

() A PERSON OF ANY AGE MAY BE "GRAVELY DISABLED", BUT
SUCH TERM SHALL NOT INCLUDE A PERSON WHOSE DECISION-MAKING
CAPABILITIES ARE LIMITED SOLELY BY HIS OR HER DEVELOPMENTAL
DISABILITY.

(d) FORPURPOSESOF PARAGRAPH (b) OF THISSUBSECTION (9), AN
INDIVIDUAL WITH A RELATIONSHIPTO A PERSON THAT ISSIMILARTO THAT
OF A FAMILY MEMBER SHALL NOT INCLUDE AN EMPLOYEE ORAGENT OF A
BOARDING HOME OR TREATMENT FACILITY.

SECTION 3. In Colorado Revised Statutes, 27-65-102, repeal
and reenact, with amendments, (9) asfollows:

27-65-102. Definitions. Asused inthisarticle, unlessthe context
otherwise requires:

(9) (8 "GRAVELY DISABLED" MEANS A CONDITION IN WHICH A

PERSON:
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() LACKS JUDGMENT IN THE MANAGEMENT OF HIS OR HER
RESOURCESOR IN THE CONDUCT OF HISOR HER SOCIAL RELATIONSTO THE
EXTENT THAT HIS OR HER HEALTH OR SAFETY IS SIGNIFICANTLY
ENDANGERED; OR

(I1) IS INCAPABLE OF MAKING INFORMED DECISIONS ABOUT, OR
PROVIDING FOR, HIS OR HER ESSENTIAL NEEDS WITHOUT SIGNIFICANT
SUPERVISION OR ASSISTANCE FROM OTHER PEOPLE; DOESNOT HAVE, HAS
LOST, ORISAT RISK OF LOSING NECESSARY CARE AND SUPPORT WITHOUT
WHICH THE PERSON CANNOT FUNCTION SAFELY; AND, ASA RESULT, ISAT
RISK OF:

(A) SUBSTANTIAL BODILY HARM;

(B) DANGEROUS WORSENING OF ANY CONCOMITANT SERIOUS
PHYSICAL ILLNESS;

(C) SIGNIFICANT DETERIORATION IN MENTAL FUNCTIONING;

(D) MISMANAGEMENT OF HIS OR HER ESSENTIAL NEEDS THAT
COULD RESULT IN SUBSTANTIAL BODILY HARM, INCLUDING BUT NOT
LIMITED TO NOURISHMENT, SAFE SHELTER, MEDICAL NEEDS, AND
CLOTHING; OR

(E) DESTRUCTION OF PROPERTY THAT COULD RESULT IN
SUBSTANTIAL BODILY HARM.

(b) A PERSON OF ANY AGE MAY BE "GRAVELY DISABLED", BUT
SUCH TERM SHALL NOT INCLUDE A PERSON WHOSE DECISION-MAKING
CAPABILITIES ARE LIMITED SOLELY BY HIS OR HER DEVELOPMENTAL
DISABILITY.

SECTION 4. In Colorado Revised Statutes, 27-65-105, amend
Q) @ (1), (1) (b), and (3) asfollows:

27-65-105. Emergency procedure. (1) Emergency procedure
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may be invoked under either one of the following two conditions:

(@ (I) When any person appears to have a mental illness and, as
aresult of such mental illness, appears to be an+mmihent A danger to
SELF OR others erte-himsetf-or-herself or appearsto be gravely disabled,
then a person specified in subparagraph (11) of this paragraph (a), each of
whomisreferredtointhissection asthe"intervening professional™, upon
probabl e cause and with such assistance as may berequired, may take the
person into custody, or cause the person to be taken into custody, and
placed in afacility designated or approved by the executive director for
a seventy-two-hour treatment and evaluation.

(b) Upon an affidavit sworn to or affirmed before a judge that
relates sufficient factsto establish that a person appearsto have amental
illness and, asaresult of the mental illness, appears to be ant+mmthent A
danger to SELF OR others er-to-htmself-or-herself or appearsto be gravely
disabled, the court may order the person described in the affidavit to be
taken into custody and placed in afacility designated or approved by the
executive director for a seventy-two-hour treatment and evaluation.
Whenever in this article afacility is to be designated or approved by the
executivedirector, hospitals, if available, shall beapproved or designated
in each county before other facilities are approved or designated.
Whenever in this article afacility isto be designated or approved by the
executive director as afacility for a stated purpose and the facility to be
designated or approved is a private facility, the consent of the private
facility to the enforcement of standards set by the executive director shall
be a prerequisite to the designation or approval.

(3) Suchfacility shall requirean applicationinwriting, stating the

circumstances under which the person's condition was called to the
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attention of the intervening professional and further stating sufficient
facts, obtained from the personal observations of the intervening
professional or obtained from others whom he or she reasonably believes
to be reliable, to establish that the person has a mental illness and, as a
result of the mental illness, isartmminent A danger to SELF OR otherser
to-htmself-orhersetf or isgravely disabled. The application shall indicate
when the person was taken into custody and who brought the person's
condition to the attention of the intervening professional. A copy of the
application shall be furnished to the person being evaluated, and the
application shall be retained in accordance with the provisions of section
27-65-121 (4).

SECTION 5. Effective date. This act takes effect January 1,
2015; except that sections 2, 5, and 6 take effect July 1, 2014.

SECTION 6. Safety clause. The general assembly hereby finds,
determines, and declares that this act is necessary for the immediate

preservation of the public peace, health, and safety.
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