
HOUSE BILL 15-1370

BY REPRESENTATIVE(S) Primavera, Dore, Duran, Fields, Landgraf,
Lontine, Rosenthal, Ryden, Windholz, Young, Hullinghorst, Danielson,
Garnett, Pabon, Singer;
also SENATOR(S) Guzman and Neville T., Cadman, Aguilar, Crowder,
Donovan, Heath, Jahn, Johnston, Jones, Kefalas, Kerr, Martinez Humenik,
Merrifield, Newell, Roberts, Steadman, Todd.

CONCERNING ACCESS TO CERTAIN RECORDS OF A COUNTY DEPARTMENT OF

HUMAN OR SOCIAL SERVICES CONTAINING PERSONAL IDENTIFYING

INFORMATION BY AN AUDITOR CONDUCTING A FINANCIAL OR PERFORMANCE

AUDIT OF THAT DEPARTMENT.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1.  Legislative declaration. (1)  The general assembly
hereby finds and determines that:

(a)  The delivery of human and social services is a matter of state
concern and a function that is administered by county departments as an
arm of the state pursuant to state statutes;

(b)  The purposes of these county-administered programs include
ensuring the protection, safety, and well-being of at-risk children and adults

NOTE:  This bill has been prepared for the signatures of the appropriate legislative
officers and the Governor.  To determine whether the Governor has signed the bill
or taken other action on it, please consult the legislative status sheet, the legislative
history, or the Session Laws.

________
Capital letters indicate new material added to existing statutes; dashes through words indicate
deletions from existing statutes and such material not part of act.



and promoting better outcomes for these individuals;

(c)  Despite these purposes, some counties are experiencing program
deficiencies in the performance and delivery of these critical services,
thereby failing at-risk individuals;

(d)  The general assembly is committed to improving the delivery of
these services in order to ensure the safety and well-being of these
individuals;

(e)  A performance or financial audit of a county department
experiencing these adverse outcomes can be essential to addressing the
causation of such systemic program weaknesses or deficiencies;

(f)  The general assembly recognizes that maintaining the
confidentiality of highly sensitive and personal identifying information
contained in the client records of county departments is critical to the
privacy of the at-risk children, adults, and members of their families served
by these programs; and

(g)  Auditors often have access to confidential information, and
allowing an auditor access to the confidential information held by county
departments will serve to ensure that the audit report ultimately promotes
improvements to, enhances the accountability of, and advances better
outcomes for the children, adults, and families served by
county-administered programs.

(2)  Therefore, the general assembly hereby declares that it is in the
best interests of the at-risk individuals served by these programs for an
auditor to have access to certain confidential information held by county
departments in order to further the audit's examination of systemic
deficiencies or failures, while ensuring that the information is not released,
made available for public inspection, or made part of the audit report.

SECTION 2.  In Colorado Revised Statutes, add 26-1-114.5 as
follows:

26-1-114.5.  Records - access by county auditor.
(1) (a)  NOTWITHSTANDING ANY PROVISION OF LAW TO THE CONTRARY AND

SUBJECT TO PARAGRAPH (b) OF THIS SUBSECTION (1), A COUNTY
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DEPARTMENT OF HUMAN OR SOCIAL SERVICES SHALL PROVIDE TO AN

AUDITOR CONDUCTING A FINANCIAL OR PERFORMANCE AUDIT OF THE

COUNTY DEPARTMENT ACCESS TO ALL OF THE RECORDS, REPORTS, PAPERS,
FILES, AND COMMUNICATIONS OF THE COUNTY DEPARTMENT, INCLUDING

ANY PERSONAL IDENTIFYING INFORMATION OF INDIVIDUALS CONTAINED IN

THE RECORDS, REPORTS, PAPERS, FILES, AND COMMUNICATIONS NECESSARY

TO ACHIEVE THE STATED AUDIT OBJECTIVES.

(b)  A COUNTY DEPARTMENT OF HUMAN OR SOCIAL SERVICES SHALL

NOT MAKE INFORMATION AVAILABLE IF THE RELEASE WOULD VIOLATE A

FEDERAL CONFIDENTIALITY OR PRIVACY LAW.

(2)  THIS SECTION APPLIES TO AN AUDITOR RETAINED BY A COUNTY

OR AUTHORIZED PURSUANT TO A COUNTY CHARTER OR ORDINANCE.

(3) (a)  INFORMATION REQUIRED TO BE KEPT CONFIDENTIAL OR

EXEMPT FROM PUBLIC DISCLOSURE PURSUANT TO ANY OTHER LAW OR RULE

OF THE STATE DEPARTMENT OF HUMAN SERVICES OR UPON SUBPOENA,
SEARCH WARRANT, DISCOVERY PROCEEDINGS, OR OTHERWISE, INCLUDING

PERSONAL IDENTIFYING INFORMATION, THAT IS OBTAINED BY AN AUDITOR

PURSUANT TO SUBSECTION (1) OF THIS SECTION MUST NOT BE:

(I)  RELEASED, DISCLOSED, OR MADE AVAILABLE FOR INSPECTION TO

ANY PERSON BY THE AUDITOR, THE AUDITOR'S STAFF, OR AN AUDIT

OVERSIGHT COMMITTEE; OR

(II)  DISCLOSED OR CONTAINED IN AN AUDIT REPORT THAT IS

RELEASED FOR PUBLIC INSPECTION.

(4)  A PERSON WHO RELEASES INFORMATION REQUIRED TO BE KEPT

CONFIDENTIAL OR EXEMPT FROM PUBLIC DISCLOSURE IN VIOLATION OF

SUBSECTION (3) OF THIS SECTION IS SUBJECT TO THE APPLICABLE CRIMINAL

OR CIVIL PENALTY FOR THE UNLAWFUL RELEASE OF THE INFORMATION.

(5)  NOTHING IN THIS SECTION SHALL BE CONSTRUED TO SUPERSEDE

THE AUTHORITY OF THE STATE AUDITOR PURSUANT TO SECTION 2-3-107 (2)
(a), C.R.S.

SECTION 3.  In Colorado Revised Statutes, 19-1-307, amend (2)
(o); and add (2) (o.5) as follows:
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19-1-307.  Dependency and neglect records and information -
access - fee - rules - records and reports fund - misuse of information
- penalty. (2)  Records and reports - access to certain persons -
agencies. Except as otherwise provided in section 19-1-303, only the
following persons or agencies shall be given access to child abuse or
neglect records and reports:

(o)  A person, agency, or organization engaged in a bona fide
research or evaluation project, or audit, but without information identifying
individuals named in a report, unless having said identifying information
open for review is essential to the research and evaluation, in which case
the executive director of the state department of human services shall give
prior written approval and the child through a legal representative shall
give permission to release the identifying information;

(o.5)  AN AUDITOR CONDUCTING A FINANCIAL OR PERFORMANCE

AUDIT OF A COUNTY DEPARTMENT OF HUMAN OR SOCIAL SERVICES

PURSUANT TO SECTION 26-1-114.5, C.R.S.;

SECTION 4.  In Colorado Revised Statutes, 26-1-114, amend (1)
as follows:

26-1-114.  Records confidential - authorization to obtain records
of assets - release of location information to law enforcement agencies
- outstanding felony arrest warrants. (1)  The state department of human
services may establish reasonable rules to provide safeguards restricting the
use or disclosure of information concerning applicants, recipients, and
former and potential recipients of federally aided public assistance and
welfare, including but not limited to assistance payments, food stamps,
social services, and child welfare services, to purposes directly connected
with the administration of such public assistance and welfare and related
state department activities and covering the custody, use, and preservation
of the records, papers, files, and communications of the state and county
departments. Whenever, under provisions of law, names and addresses of
applicants for, recipients of, or former and potential recipients of public
assistance and welfare are furnished to or held by another agency, or
department of government, OR AN AUDITOR CONDUCTING A FINANCIAL OR

PERFORMANCE AUDIT OF A COUNTY DEPARTMENT OF HUMAN OR SOCIAL

SERVICES PURSUANT TO SECTION 26-1-114.5, such THE agency, or
department, shall be OR AUDITOR IS required to prevent the publication of
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lists thereof and their uses for purposes not directly connected with the
administration of such public assistance and welfare.

SECTION 5.  In Colorado Revised Statutes, 26-3.1-102, amend (7)
(b) (II) and (7) (b) (III); and add (7) (b) (IV) as follows:

26-3.1-102.  Reporting requirements. (7) (b)  Disclosure of a
report of the mistreatment, self-neglect, or exploitation of an at-risk adult
and information relating to an investigation of such a report shall be
permitted only when authorized by a court for good cause. Such disclosure
shall not be prohibited when:

(II)  There is a death of a suspected at-risk adult from mistreatment,
self-neglect, or exploitation and a law enforcement agency files a formal
charge or a grand jury issues an indictment in connection with the death;
or

(III)  Such disclosure is necessary for the coordination of multiple
agencies' investigation of a report or for the provision of protective services
to an at-risk adult; OR

(IV)  SUCH DISCLOSURE IS NECESSARY FOR PURPOSES OF AN AUDIT

OF A COUNTY DEPARTMENT OF HUMAN OR SOCIAL SERVICES PURSUANT TO

SECTION 26-1-114.5.

SECTION 6.  Safety clause. The general assembly hereby finds,
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determines, and declares that this act is necessary for the immediate
preservation of the public peace, health, and safety.

____________________________ ____________________________
Dickey Lee Hullinghorst Bill L. Cadman
SPEAKER OF THE HOUSE PRESIDENT OF
OF REPRESENTATIVES THE SENATE

____________________________  ____________________________
Marilyn Eddins Cindi L. Markwell
CHIEF CLERK OF THE HOUSE SECRETARY OF
OF REPRESENTATIVES THE SENATE

            APPROVED________________________________________

                              _________________________________________
                              John W. Hickenlooper
                              GOVERNOR OF THE STATE OF COLORADO

PAGE 6-HOUSE BILL 15-1370


