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A BILL FOR AN ACT
CONCERNING THE TRANSFER OF PERSONS WHO CANNOT BE SAFELY
CONFINED IN THEIR CURRENT FACILITY BETWEEN A
DEPARTMENT OF CORRECTIONS FACILITY AND A FACILITY
OPERATED BY THE DEPARTMENT OF HUMAN SERVICES.

Bill Summary

(Note: This summary appliesto thishill as introduced and does
not reflect any amendments that may be subsequently adopted. If thishill
passes third reading in the house of introduction, a bill summary that
applies to the reengrossed version of this bill will be available at
http: //www.leg.state.co.us/billsummaries.)

Thebill amendsthelanguagein current law relating to thetransfer
of persons with amental illness or developmental disability either to or
from afacility operated by the department of corrections (DOC facility)

Shading denotes HOUSE amendment. Double underlining denotes SENATE amendment.
Capital |ettersindicate new material to be added to existing statute.
Dashes through the words indicate deletions from existing statute.
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and afacility operated by the department of human servicesfor treatment
of mental illnesses (DHS facility). The department of corrections is
required to develop, maintain, and adhere to a policy concerning the
provision of due process guarantees for situations where the executive
director of the department of corrections believes that a transfer of an
inmate from a DOC facility to a DHS facility is necessary because the
person cannot be safely confined in the DOC facility.

The bill clarifies that a transfer to a DOC facility from a DHS
facility can only occur when the person is serving a sentence to the
department of corrections concurrently with a commitment to the
department of human services. The bill also clarifiesthat the department
of human services may transfer an inmate back to a DOC facility if the
inmate cannot be safely confined in the DHS facility.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. In Colorado Revised Statutes, 17-23-101, amend
(1) and (3) asfollows:

17-23-101. Transfer of an inmatewho hasa mental illness or
a developmental disability. (1) (&) The executive director, in
coordination with the executive director of the department of human
services, tsempoweredto MAY ONLY transfer aninmatewho hasamental
ilIness or developmental disability and wHO cannot be safely confined in
a correctiona facility to an appropriate facility operated by the
department of human services for observation and stabilization IF THE
DEPARTMENT OF CORRECTIONS FOLLOWS THE POLICY ESTABLISHED
PURSUANT TO PARAGRAPH (b) OF THIS SUBSECTION (1). The costs
associated with care provided in the facility operated by the department
of human services shat-eontintetobe ARE charged to the department of
human services.

(b) ON OR BEFORE AUGUST 1, 2015, THE DEPARTMENT OF
CORRECTIONS SHALL DEVELOP AND MAINTAIN A POLICY THAT PROVIDES

FOR DUE PROCESS GUARANTEES PRIOR TO THE TRANSFER OF AN INMATE
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WHO CANNOT BE SAFELY CONFINED IN A CORRECTIONAL FACILITY TO A
FACILITY OPERATED BY THE DEPARTMENT OF HUMAN SERVICES FOR
OBSERVATION AND STABILIZATION.

(3) ExeceptwheraTHEEXECUTIVEDIRECTOROF THE DEPARTMENT
OF HUMAN SERVICES MAY TRANSFER TO A CORRECTIONAL FACILITY A
PERSON WHO IS RECEIVING CARE AT THE COLORADO MENTAL HEALTH

INSTITUTE AT PUEBLO OR FORT LOGAN ONLY IF THE person is serving a

sentence to the department. eeretrrertty—with—e—eommitment—to—the
departmentof-hitman-services: apersonwhotsaditdgedtohaveamenta

SECTION 2. In Colorado Revised Statutes, amend 17-23-102 as
follows:

17-23-102.  Transfer of recovered inmate. When the
superintendent of ary AN institution or facility in whichary A person has
been placed by transfer from acorrectional facility, asprovided in section
17-23-101, isof the opinion that sad THE person is stabilized OR CANNOT
BE SAFELY CONFINED IN THE INSTITUTION OR FACILITY, it is the duty of
satel THE superintendent to give written notice of such recovery OR
SAFETY CONCERNS to the executive director who shall transfer sardl THE
person to the place of former commitment for the purpose of serving out
sareHperson's HIS OR HER sentence, if the same has not expired.

SECTION 3. In Colorado Revised Statutes, repeal 17-23-103.
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SECTION 4. Safety clause. The general assembly hereby finds,
determines, and declares that this act is necessary for the immediate

preservation of the public peace, health, and safety.
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