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A BILL FOR AN ACT
101 CONCERNING ENSURING ACCESS TO QUALITY COMPLEX

102

REHABILITATION TECHNOLOGY IN THE MEDICAID PROGRAM.

Bill Summary

(Note: This summary applies to this bill asintroduced and does
not reflect any amendments that may be subsequently adopted. If thishill
passes third reading in the house of introduction, a bill summary that
applies to the reengrossed version of this bill will be available at
http: //www.leg.state.co.us/billsummaries.)

The bill requires the department of health care policy and
financing (department) to recognize complex rehabilitation technology as
aspecific need of personswith complex diagnoses or medical conditions
that result in significant physical or functional needs.

The department must designate appropriate billing codes as

Shading denotes HOUSE amendment. Double underlining denotes SENATE amendment.
Capital |ettersindicate new material to be added to existing statute.
Dashes through the words indicate deletions from existing statute.
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complex rehabilitation technol ogy and establish supplier quality standards
for complex rehabilitation technology suppliers. Additionally, the
department must require evaluation of complex needs patients by
qualified professionals for purposes of identifying appropriate complex
rehabilitation technology. Further, the department must develop pricing
policies for complex rehabilitation technology.

The bill defines terms relating to complex rehabilitation
technol ogy.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. In Colorado Revised Statutes, add 25.5-5-323 as
follows:

25.5-5-323. Complex rehabilitation technology - definitions -
legidlative declaration. (1) THE GENERAL ASSEMBLY FINDS AND
DECLARESIT ISIN THE BEST INTERESTS OF THE PEOPLE OF THE STATE OF
COLORADO TO:

(@) PROTECT ACCESS FOR COMPLEX NEEDS PATIENTS TO
IMPORTANT TECHNOLOGY AND SUPPORTING SERVICES;

(b) ESTABLISH AND IMPROVE SAFEGUARDS RELATING TO THE
DELIVERY AND PROVISION OF MEDICALLY NECESSARY COMPLEX
REHABILITATION TECHNOLOGY;

(c) PROVIDE SUPPORTSFOR COMPLEX NEEDSPATIENTSTOSTAY IN
THE HOME OR COMMUNITY SETTING, PREVENT INSTITUTIONALIZATION,
AND PREVENT HOSPITALIZATION AND OTHER COSTLY SECONDARY
COMPLICATIONS; AND

(d) ESTABLISHADEQUATEPRICING FOR COMPLEX REHABILITATION
TECHNOLOGY FOR THE PURPOSE OF ALLOWING CONTINUED ACCESS TO
APPROPRIATE PRODUCTS AND RELATED SERVICES.

(2) ASUSED IN THIS SECTION, UNLESS THE CONTEXT OTHERWISE

REQUIRES:
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(@) "COMPLEX NEEDS PATIENT" MEANS AN INDIVIDUAL WITH A
DIAGNOSIS OR MEDICAL CONDITION THAT RESULTS IN SIGNIFICANT
PHYSICAL OR FUNCTIONAL NEEDS AND CAPACITIES. "COMPLEX NEEDS
PATIENT" INCLUDES INDIVIDUALS WITH PROGRESSIVE OR DEGENERATIVE
NEUROMUSCULAR DISEASES, CONGENITAL DISORDERS, OR INJURIES OR
TRAUMA THAT RESULTED IN SIGNIFICANT PHY SICAL OR FUNCTIONAL NEEDS
AND CAPACITIES, INCLUDING BUT NOT LIMITED TO INDIVIDUALS WITH
SPINAL CORD INJURY, TRAUMATIC BRAIN INJURY, CEREBRAL PALSY,
MUSCULAR DYSTROPHY, SPINA BIFIDA, OSTEOGENESIS IMPERFECTA,
ARTHROGRYPOSIS, AMYOTROPHIC LATERAL SCLEROSIS, MULTIPLE
SCLEROSIS, DEMYELINATING DISEASE, MYELOPATHY, MYOPATHY,
PROGRESSIVE MUSCULAR ATROPHY, ANTERIOR HORN CELL DISEASE,
POST-POLIO SYNDROME, CEREBELLAR DEGENERATION, DYSTONIA,
HUNTINGTON'SDISEASE, SPINOCEREBELLARDISEASE, AND CERTAIN TYPES
OF AMPUTATION, PARALYSIS, OR PARESIS THAT RESULT IN SIGNIFICANT
PHYSICAL OR FUNCTIONAL NEEDS AND CAPACITIES.

(b) (1) "COMPLEX REHABILITATION TECHNOLOGY" MEANS
MEDICALLY NECESSARY DURABLE MEDICAL EQUIPMENT AND ITEMSTHAT
AREINDIVIDUALLY CONFIGURED FORINDIVIDUALSTOMEET THEIRSPECIFIC
AND UNIQUE MEDICAL, PHYSICAL, AND FUNCTIONAL NEEDS AND
CAPACITIES FOR BASIC ACTIVITIES OF DAILY LIVING AND INSTRUMENTAL
ACTIVITIES OF DAILY LIVING OF A COMPLEX NEEDS PATIENT. SUCH
EQUIPMENT AND ITEMSINCLUDE, BUT ARENOT LIMITED TO, INDIVIDUALLY
CONFIGURED POWER WHEELCHAIRS AND ACCESSORIES, INDIVIDUALLY
CONFIGURED MANUAL WHEELCHAIRS AND ACCESSORIES, ADAPTIVE
SEATING AND POSITIONING SYSTEMS AND ACCESSORIES, AND OTHER

SPECIALIZED EQUIPMENT SUCH ASSTANDING FRAMESAND GAIT TRAINERS.
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(I1) "COMPLEX REHABILITATION TECHNOLOGY" ALSO INCLUDES
CERTAIN SERVICES TO ENSURE APPROPRIATE DESIGN, CONFIGURATION,
AND USE OF THE EQUIPMENT AND ITEMS. THESE SERVICES INCLUDE, BUT
ARE NOT LIMITED TO, EVALUATION, CONFIGURATION, FITTING,
ADJUSTMENT, AND PROGRAMMING.

(c) "INDIVIDUALLY CONFIGURED" MEANS THE COMBINATION OF
FEATURES, ADJUSTMENTS, OR MODIFICATIONS A SUPPLIER MAKES TO AN
ITEM THAT ARE SPECIFIC TO AN INDIVIDUAL AND THAT THE SUPPLIER
PROVIDES BY MEASURING, FITTING, PROGRAMMING, ADJUSTING, OR
ADAPTING THE ITEM AS APPROPRIATE SO THAT THE ITEM IS CONSISTENT
WITH AN ASSESSMENT OR EVALUATION BY A QUALIFIED HEALTH CARE
PROFESSIONAL AND CONSISTENT WITH THE INDIVIDUAL'S MEDICAL
CONDITION, PHYSICAL AND FUNCTIONAL NEEDS, CAPACITIES, BODY SIZE,
PERIOD OF NEED, AND INTENDED USE.

(d) "QUALIFIED COMPLEX REHABILITATION TECHNOLOGY
PROFESSIONAL" MEANS AN INDIVIDUAL WHO IS CERTIFIED BY THE
REHABILITATION ENGINEERING AND ASSISTIVE TECHNOLOGY SOCIETY OF
NORTH AMERICA AS AN ASSISTIVE TECHNOLOGY PROFESSIONAL.

(60 "QUALIFIED COMPLEX REHABILITATION TECHNOLOGY
SUPPLIER" MEANS A COMPANY OR ENTITY THAT:

(I) ISACCREDITEDBY A RECOGNIZED ACCREDITING ORGANIZATION
AS A SUPPLIER OF COMPLEX REHABILITATION TECHNOLOGY;

(I1) 1S ENROLLED IN THE MEDICARE PROGRAM AND MEETS THE
SUPPLIERAND QUALITY STANDARDSESTABLISHED FORDURABLE MEDICAL
EQUIPMENT SUPPLIERS UNDER THE MEDICARE PROGRAM;

1) EMPLOYS AT LEAST ONE QUALIFIED COMPLEX

REHABILITATION TECHNOLOGY PROFESSIONAL FOR EACH LOCATION TO:
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(A) ANALYZE THE NEEDS AND CAPACITIES OF COMPLEX NEEDS
PATIENTS FOR A COMPLEX REHABILITATION TECHNOLOGY ITEM IN
CONSULTATIONWITH THEEVALUATING CLINICAL TEAM, WHICH TYPICALLY
INCLUDES, AT A MINIMUM, A PHYSICIAN AND A LICENSED PHYSICAL
THERAPIST OR OCCUPATIONAL THERAPIST;

(B) ASSISTINSELECTINGAPPROPRIATE COMPLEX REHABILITATION
TECHNOLOGY ITEMS FOR SUCH NEEDS AND CAPACITIES; AND

(C) PROVIDE THE COMPLEX NEEDS PATIENT
TECHNOLOGY-RELATED TRAINING IN THE PROPER USE AND MAINTENANCE
OF THE SELECTED COMPLEX REHABILITATION TECHNOLOGY ITEMS,

(IV) HASTHE QUALIFIED COMPLEX REHABILITATION TECHNOLOGY
PROFESSIONAL PHYSICALLY PRESENT FOR THE EVALUATION AND
DETERMINATION OF THE APPROPRIATE INDIVIDUALLY CONFIGURED
COMPLEX REHABILITATION TECHNOLOGY FOR THE COMPLEX NEEDS
PATIENT;

(V) HAS THE CAPABILITY TO PROVIDE SERVICE AND REPAIR BY
QUALIFIED TECHNICIANSFORALL COMPLEX REHABILITATION TECHNOLOGY
PRODUCTSIT SELLS; AND

(VI) PROVIDES THE COMPLEX NEEDS PATIENT WRITTEN
INFORMATION AT THE TIME OF SALE ASTO HOW TO ACCESS SERVICE AND
REPAIR.

(3) THE DEPARTMENT OF HEALTH CARE POLICY AND FINANCING
SHALL PROVIDE A SEPARATE RECOGNITION WITHIN THE STATE'SMEDICAID
PROGRAM ESTABLISHED UNDER ARTICLES 4, 5, AND 6 OF THIS TITLE FOR
COMPLEX REHABILITATION TECHNOLOGY AND SHALL MAKE OTHER
REQUIRED CHANGESTOPROTECT ACCESSTOAPPROPRIATE PRODUCTSAND

SERVICES. SUCH SEPARATE RECOGNITION SHALL TAKE INTO
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CONSIDERATION THE CUSTOMIZED NATURE OF COMPLEX REHABILITATION
TECHNOLOGY AND THE BROAD RANGE OF RELATED SERVICESNECESSARY
TO MEET THE UNIQUE MEDICAL AND FUNCTIONAL NEEDS OF PEOPLE WITH
COMPLEX NEEDS AND INCLUDE THE FOLLOWING:

(8) DESIGNATING APPROPRIATE CURRENT BILLING CODES AS
COMPLEX REHABILITATION TECHNOLOGY AND, ASNEEDED, CREATING NEW
COMPLEX REHABILITATION TECHNOLOGY BILLING CODES;,

(b) ADOPTING SPECIFIC SUPPLIER STANDARDS, AS DESCRIBED IN
PARAGRAPH (€) OF SUBSECTION (2) OF THIS SECTION, FOR COMPANIES OR
ENTITIES THAT PROVIDE COMPLEX REHABILITATION TECHNOLOGY AND
RESTRICTING THE PROVISION OF COMPLEX REHABILITATION TECHNOLOGY
TO THOSE COMPANIESORENTITIESTHAT MEET THE SUPPLIER STANDARDS,

(c) REQUIRING COMPLEX NEEDS PATIENTS RECEIVING CERTAIN
COMPLEX REHABILITATION TECHNOLOGY, SUCH AS INDIVIDUALLY
CONFIGURED POWER WHEELCHAIRS AND ACCESSORIES, INDIVIDUALLY
CONFIGURED MANUAL WHEELCHAIRS AND ACCESSORIES, ADAPTIVE
SEATING AND POSITIONING SYSTEMS AND ACCESSORIES, AND OTHER
SPECIALIZED EQUIPMENT SUCH ASSTANDING FRAMESAND GAIT TRAINERS,
TOBE EVALUATED BY:

(I) A QUALIFIEDHEALTHCAREPROFESSIONAL, INCLUDINGBUT NOT
LIMITED TOA LICENSED PHY SICAL THERAPIST, A LICENSED OCCUPATIONAL
THERAPIST, OROTHER LICENSED HEAL TH CARE PROFESSIONAL WHOHASNO
FINANCIAL RELATIONSHIP WITH THE COMPLEX REHABILITATION
TECHNOLOGY SUPPLIER AND PERFORMSSPECIALTY EVALUATIONSWITHIN
HIS OR HER SCOPE OF PRACTICE; AND

(1) A QUALIFIED COMPLEX REHABILITATION TECHNOLOGY

PROFESSIONAL,;
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(d) DEVELOPING PRICING POLICIESFOR COMPLEX REHABILITATION
TECHNOLOGY, INCLUDING THE FOLLOWING:

(I) ENSURING THAT THEREIMBURSEMENT AMOUNTSFOR COMPLEX
REHABILITATION TECHNOLOGY AND SUPPORTING CLINICAL COMPLEX
REHABILITATION TECHNOLOGY SERVICES ARE ADEQUATE TO PROVIDE
QUALIFIED INDIVIDUALS WITH ACCESS TO THE ITEMS, TAKING INTO
ACCOUNT THE UNIQUE NEEDS OF COMPLEX NEEDS PATIENTS AND THE
COMPLEXITY AND CUSTOMIZATION OF COMPLEX REHABILITATION
TECHNOLOGY;

(I1) EXEMPTING COMPLEX REHABILITATION TECHNOLOGY FROM
INCLUSION IN COMPETITIVE BIDDING PROGRAMS OR SIMILAR PROCESSES;
AND

(1) PRESERVING THE OPTION TO PURCHASE IN A LUMP SUM ALL
COMPLEX REHABILITATION TECHNOLOGY AS THE METHOD OF PAYMENT;
AND

() MAKING OTHER CHANGES ASNEEDED TO PROTECT ACCESSTO
COMPLEX REHABILITATION TECHNOLOGY FOR COMPLEX NEEDSPATIENTS.

SECTION 2. In Colorado Revised Statutes, 25.5-5-404, add (1)
(v) asfollows:

25.5-5-404. Selection of managed careentities. (1) Inaddition
to any other criteria specified in rule by the state board, in order to
participate in the managed care system, the MCE shall comply with
specific criteriathat include, but are not limited to, the following:

(v) THE MCE SHALL COMPLY WITH PROVISIONS RELATING TO
COMPLEX REHABILITATION TECHNOLOGY ESTABLISHED BY THE STATE
DEPARTMENT PURSUANT TO SECTION 25.5-5-323.

SECTION 3. Act subject to petition - effective date. This act
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takes effect January 1, 2015; except that, if areferendum petitionisfiled
pursuant to section 1 (3) of article V of the state constitution against this
act or an item, section, or part of this act within the ninety-day period
after final adjournment of the general assembly, then the act, item,
section, or part will not take effect unless approved by the people at the
general electionto be held in November 2014 and, in such case, will take
effect on January 1, 2015, or on the date of the official declaration of the

vote thereon by the governor, whichever islater.
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