NOTE: Thisbill hasbeen prepared for the signature of the appropriate legisative
officersand the Governor. To determinewhether the Governor has signed the bill
or taken other action on it, please consult the legisative status sheet, the legidative
history, or the Session L aws.

Aff Act ot )

S —————

HOUSE BILL 10-1201

BY REPRESENTATIVE(S) Middleton, Carroll T., Ferrandino, M cFadyen,
Miklosi, Pace, Vigil, Weissmann, Apuan, Court, Curry, Fischer, Kagan,
Labuda, Todd, Tyler, May, Schafer S,;

also SENATOR(S) Steadman, Bacon, Cadman, Carroll M., Foster, Heath,
Hodge, King K., Lundberg, Newell, Romer, Scheffel, Schultheis,
Schwartz, Shaffer B., Spence, Tochtrop, White, Whitehead, Williams.

CONCERNING DUTIES RELATED TO PEACE OFFICER CONTACTS.

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1. Part 3 of article 3 of title 16, Colorado Revised
Statutes, isamended BY THE ADDITION OF A NEW SECTION to read:

16-3-310. Oral advisement and written consent prior to search
of a vehicle or a person during a police contact. (1) () PRIOR TO
CONDUCTING A CONSENSUAL SEARCH OF A PERSON WHO IS NOT UNDER
ARREST, THE PERSON'S EFFECTS, OR A VEHICLE, A PEACE OFFICER SHALL
COMPLY WITH PARAGRAPH (b) OF THIS SUBSECTION (1).

(b) A PEACE OFFICER MAY CONDUCT A CONSENSUAL SEARCH ONLY
AFTER ARTICULATING THE FOLLOWING FACTORS TO, AND SUBSEQUENTLY
RECEIVING CONSENT FROM, THE PERSON SUBJECT TO THE SEARCH OR THE

Capital lettersindicate new material added to existing statutes; dashes through words indicate
deletions from existing statutes and such material not part of act.



PERSON WITH THE APPARENT OR ACTUAL AUTHORITY TO PROVIDE
PERMISSION TO SEARCH THE VEHICLE OR EFFECTS. THE FACTORS ARE:

() THE PERSON IS BEING ASKED TO VOLUNTARILY CONSENT TO A
SEARCH; AND

(1) THEPERSON HASTHE RIGHT TO REFUSE THE REQUEST TO SEARCH.

(C) AFTERPROVIDING THEADVISEMENT REQUIRED IN PARAGRAPH (D)
OF THIS SUBSECTION (1), A PEACE OFFICER MAY CONDUCT THE REQUESTED
SEARCH ONLY IF THE PERSON SUBJECT TO THE SEARCH VOLUNTARILY
PROVIDES VERBAL OR WRITTEN CONSENT. OTHER EVIDENCE OF KNOWING
AND VOLUNTARY CONSENT MAY BE ACCEPTABLE, IF THE PERSON ISUNABLE
TO PROVIDE WRITTEN OR VERBAL CONSENT.

(2) A PEACE OFFICER PROVIDING THE ADVISEMENT REQUIRED
PURSUANT TO SUBSECTION (1) OF THIS SECTION NEED NOT PROVIDE A
SPECIFICRECITATION OF THEADVISEMENT; SUBSTANTIAL COMPLIANCEWITH
THE SUBSTANCE OF THE FACTORS IS SUFFICIENT TO COMPLY WITH THE
REQUIREMENT.

(3) IFA DEFENDANT MOVES TO SUPPRESSANY EVIDENCE OBTAINED
IN THE COURSE OF THE SEARCH, THE COURT SHALL CONSIDER THE FAILURE
TO COMPLY WITH THE REQUIREMENTS OF THIS SECTION AS A FACTOR IN
DETERMINING THE VOLUNTARINESS OF THE CONSENT.

(4) THIS SECTION SHALL NOT APPLY TO A SEARCH CONDUCTED
PURSUANT TO SECTION 16-3-103, C.R.S., A VALID SEARCH INCIDENT TO OR
SUBSEQUENT TO A LAWFUL ARREST, ORTO A SEARCH FOR WHICH THERE ISA
LEGAL BASISOTHER THAN VOLUNTARY CONSENT. THISSHALL INCLUDE, BUT
NOT BE LIMITED TO, A SEARCH IN A CORRECTIONAL FACILITY OR ON
CORRECTIONAL FACILITY PROPERTY, A DETENTION FACILITY, COUNTY
DETENTION FACILITY, CUSTODY FACILITY, JUVENILE CORRECTIONAL
FACILITY ORANY MENTAL HEALTH INSTITUTEORMENTAL HEALTH FACILITY
OPERATED BY OR UNDER A CONTRACT WITH THE DEPARTMENT OF HUMAN
SERVICES, A COMMUNITY CORRECTIONSFACILITY, ORA JAIL ORA SEARCH OF
A PERSON SUBJECT TO PROBATION OR PAROLE BY A COMMUNITY
SUPERVISION OR PAROLE OFFICER WHEN THE PERSON HAS CONSENTED TO
SEARCH AS A TERM AND CONDITION OF ANY PROBATION OR PAROLE.
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SECTION 2. Safety clause. The general assembly hereby finds,
determines, and declares that this act is necessary for the immediate
preservation of the public peace, health, and safety.

Terrance D. Carroll Brandon C. Shaffer
SPEAKER OF THE HOUSE PRESIDENT OF
OF REPRESENTATIVES THE SENATE
Marilyn Eddins Karen Goldman
CHIEF CLERK OF THE HOUSE SECRETARY OF
OF REPRESENTATIVES THE SENATE
APPROVED
Bill Ritter, Jr.

GOVERNOR OF THE STATE OF COLORADO
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