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Bill Summary

(Note: This summary appliesto this bill as introduced and does
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applies to the reengrossed version of this bill will be available at
http: //www.leg.state.co.us/billsummaries.)

The bill modernizes and ssmplifies the laws related to individual
sewage treatment systems. Section 1 of the bill:

! Replacestheterms™individual sewagedisposal system™ (or
"ISDS") with "on-site wastewater treatment system™ (or
"OWTS") and updates other OWTS-related terms and
definitions;

! Eliminates references to disposal of sewage to more

Shading denotes HOUSE amendment. Double underlining denotes SENATE amendment.

Capital |ettersindicate new material to be added to existing statute.
Dashes through the words indicate deletions from existing statute.



accurately convey that sewage is treated,

Explicitly authorizes performance-based approachesto the
regulation of OWTSs,

Requires the water quality control division in the
department of public health and environment (department)
to periodically advisethewater quality control commission
(commission) in the department regarding whether the
commission should consider adopting new rules to reflect
scientific advancesin OWTSs;

Removes specific topics and parameters for which the
commission and local boards of health are required to
promulgate rules, thus allowing those entities greater
regulatory flexibility to regulate OWTSs,

Reorganizes existing law for increased clarity, including
relocating provisions pertaining to the issuance of
variances from OWTS rules;

Withdraws from local boards of health, and places within
the purview of the commission, the authority to specify by
rule mandatory tests that must be performed on OWTSs
and allowing local boardsof healthto adopt rulesrequiring
additional studies;

Strikesreferencesto adistinct "emergency use permit” and
instead incorporates the ability of a local public heath
department to alow use of amalfunctioning OWTS under
the terms of,, and concurrent with, arepair permit;
Condenses|language pertaining to feesthat alocal board of
health may collect for OWTS-related services, and allows
the amount of such fees to be sufficient to offset the
indirect costs (in addition to direct costs) incurred;
Repeals specific provisions relating to, while reaffirming,
the authority of alocal board of health to prohibit permits
for an OWTS when the OWTS will constitute a hazard to
public health or water quality; and

Clarifies that construction of new cesspools is prohibited
and requireslocal boards of health to phaseout, by rule, the
use of existing cesspools, according to environmental
exigency.

Sections 2 through 8 contain conforming amendments.

1 Be it enacted by the General Assembly of the State of Colorado:
2 SECTION 1. Article 10 of title 25, Colorado Revised Statutes, is
3 amended to read:
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ARTICLE 10
On-site Wastewater Treatment Systems Act

25-10-101. Short title. Thisarticle shall be known and may be
cited as the "thdividual—Sewage—DBtsposat ON-SITE WASTEWATER
TREATMENT Systems Act".

25-10-102. Legidative declaration. (1) THE GENERAL
ASSEMBLY DECLARES IT TO BE IN THE PUBLIC INTEREST TO ESTABLISH
MINIMUM STANDARDSAND RULESFORON-SITEWASTEWATERTREATMENT
SYSTEMS IN THE STATE AND TO PROVIDE THE AUTHORITY FOR THE
ADMINISTRATION AND ENFORCEMENT OF THOSE MINIMUM STANDARDS
AND RULES:

(a) trorder To preserve the environment and protect the public
health and water quality;

(b) To éiminate and control causes of disease, infection, and

aerosol contamination; and

(c) Toreduceand control the pollution of theair, land, and water.

25-10-103. Definitions. Asusedinthisarticle, unlessthe context
otherwise requires:

(1) "Absorption system" meansaleaching field and adjacent soils
or other systemfor thetreatment of sewage WASTEWATER in an thetvieitat
sewage-dtsposal ON-SITE WASTEWATER TREATMENT System by means of
absorption into the ground.

(2) "Applicant" means afy A person who submits an application
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for a permit for an thetvidtal-sewage-disposal ON-SITE WASTEWATER

TREATMENT System.

(3) "CESSPOOL" MEANS A COVERED UNDERGROUND RECEPTACLE
THAT RECEIVESUNTREATED WASTEWATER FROM A BUILDINGAND ALLOWS
THE UNTREATED WASTEWATER TO SEEP INTO SURROUNDING SOIL.

25 (4) "Commission® means the water quality control
commission created by section 25-8-201.

3} (5) "Department” means the department of public health and
environment of-the-state-of-Coetorado created by section 25-1-102.

(6) "DESIGNER" MEANS A PERSON WHO DESIGNS ON-SITE
WASTEWATER TREATMENT SYSTEMS.

) (7) "Dispersa system" means a system for the disposal of
effluent, after final treatment in an theividdal-sewage-dtspesat ON-SITE
WASTEWATER TREATMENT system, by a method that does not depend
upon or utilize the treatment capability of the soil.

£5) (8) "Division" means the division of administration of the

department.

6y (9) "Effluent" meanstheliquid wastetischargefrom FLOWING
OUT OF A COMPONENT OR DEVICE OF an thdtvittal—sewage—disposat

ON-SITE WASTEWATER TREATMENT System.
A (10) "Environmental health specialist" means a person whos

trainedinphysical, biological, or sanitary scienceto carry out educational

and inspectional dutiesin the field of environmental health.
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(11) "Local board of health" means any teeat MUNICIPAL, county,
or district board of health.

(12) "Loca puBLIC hedth department-or agency” means any
county, district, or municipal public health agency and may include a

cotnty,distriet,-ormuntetpal LOCAL board of health OR DEPARTMENT or

local agency del egated by aeedntydistrictormdnteipat LOCAL board of
health to oversee +SBS OWTS permitting and inspection or an +SBS

OWTS program.

(13) "ON-SITE WASTEWATER TREATMENT SYSTEM" OR "OWTS"
AND, WHERE THE CONTEXT SOINDICATES, THETERM "SYSTEM", MEANSAN
ABSORPTION SYSTEM OF ANY SIZE ORFLOW ORA SYSTEM ORFACILITY FOR
TREATING, NEUTRALIZING, STABILIZING, OR DISPERSING WASTEWATER
GENERATED IN THE VICINITY, WHICH SYSTEM IS NOT A PART OF OR
CONNECTED TO A SEWAGE TREATMENT WORKS.

13) (14) "Percolation test” means a subsurface soil test at the
depth of a proposed absorption system or similar component of an
thdividual-sewagetisposat ON-SITE WASTEWATER TREATMENT system to
determine the water absorption capability of the soil, the results of which
arenormally expressed astherate at which oneinch of water isabsorbed.

4 (15 "Permit" means a permit for the construction or
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ateration, installation, and use or for the repair of an thdtvidta-sewage
elispesat ON-SITE WASTEWATER TREATMENT System.

15) (16) "Person" means an individual, partnership, firm,
corporation, association, or other legal entity and aso the state, any
political subdivision thereof, or other governmental entity.

16y (17) "Professional engineer" means an engineer licensed in

accordance with part 1 of article 25 of title 12, C.R.S.

(18) "PUBLIC HEALTH DIRECTOR" MEANS THE CHIEF
ADMINISTRATIVE AND EXECUTIVE HEAD OR OFFICER OF A LOCAL PUBLIC
HEALTH AGENCY OR THE APPOINTED HEALTH OFFICER OF A LOCAL BOARD
OF HEALTH.

18y (19) "Septage” means a liquid or semisolid that includes
normal household wastes, human excreta, and animal or vegetable matter
insuspension or solution generated from aresidential septic tank system.
"Septage” may include such material issued from a commercial
establishment if the commercial establishment can demonstrate to the
department that saeh THE material meets the definition for septage set
forth in this subsection {28} (19). "Septage" does not include chemical

toilet residuals.

1179



© 0 N o o0 A W DN PP

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

(20) "Sewage treatment works" means-a-systerorfactity-for

AS "DOMESTIC WASTEWATER TREATMENT WORKS' UNDER SECTION
25-8-103.

(21) "SoIL EVALUATION" MEANS A PERCOLATION TEST, SOIL
PROFILE, OR OTHER SUBSURFACE SOIL ANALYSIS AT THE DEPTH OF A
PROPOSED SOIL TREATMENT AREA OR SIMILAR COMPONENT OR SYSTEM TO
DETERMINE THE WATER ABSORPTION CAPABILITY OF THE SOIL, THE
RESULTS OF WHICH ARE NORMALLY EXPRESSED AS THE RATE AT WHICH
ONE INCH OF WATER IS ABSORBED OR AS AN APPLICATION RATE OF
GALLONS PER SQUARE FOOT PER DAY .

21 (22)

ey 126667} " SOIL TREATMENT AREA™ MEANS THE PHY SICAL LOCATION

WHERE FINAL TREATMENT AND DISPERSAL OF EFFLUENT OCCURS. "SOIL
TREATMENT AREA" INCLUDES DRAINFIELDS AND DRIP FIELDS.
22 (23) "Statewaters"

SET FORTH UNDER SECTION 25-8-103.

£23) (24) "Systems cleaner" means a person engaged in and who

holds himself or herself out as a speciadlist in the cleaning and pumping
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of sewage—disposat ON-SITE WASTEWATER TREATMENT systems and
removal of the residues deposited in the operation thereof.

24> (25) "Systems contractor” means a person engaged in and
who holds himself or herself out as a specidist in the installation,
renovation, and repair of sewage—tispesat ON-SITE WASTEWATER
TREATMENT Systems,

(26) "WASTEWATER" MEANS A COMBINATION OF LIQUID WASTES
THAT MAY INCLUDE CHEMICALS, HOUSE WASTES, HUMAN EXCRETA,
ANIMAL ORVEGETABLEMATTERIN SUSPENSION OR SOLUTION, AND OTHER
SOLIDS IN SUSPENSION OR SOLUTION, AND THAT IS DISCHARGED FROM A
DWELLING, BUILDING, OR OTHER ESTABLISHMENT. "WASTEWATER" IS
ALSO COMMONLY KNOWN AS "SEWAGE".

25-10-104. Regulation of on-sitewastewater treatment systems
- state and local rules. (1) (&) The division shall develop, and the
commission shall adopt, guteetnestor rules providing SETTING FORTH
minimum standards for the location, DESIGN, SITE EVALUATION,
SAMPLING, PERMITTING, construction, performance, installation,

OPERATION AND MAINTENANCE, alteration, MANAGEMENT, and use of

thdividual-sewage-eisposat ON-SITE WASTEWATER TREATMENT Systems
within the state of Colorado. Fhe-commisstor-may-estabtishertterrator

. : . b aidelines Such auidel ot i
sectron—25-10-165;—and RULES shall be the basis for the adoption of

detailed rules by local boards of health pursuant to subsection (2) of this

section.

(b) THE DIVISION MAY DEVELOP, AND THE COMMISSION MAY

ADOPT, PERFORMANCE-BASED APPROACHES TO THE REGULATION OF
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ON-SITE WASTEWATER TREATMENT SY STEMS.
(2) Everyloca board of health in the state shall devel op and adopt
DETAILED rules for thdividtal—sewage-disposal ON-SITE WASTEWATER
TREATMENT systemswithintheir+especttveareasI TSAREA of jurisdiction.
Such rules shatt MmusT comply with the gtidetnes RULES adopted by the
commission pursuant to subsection (1) of this section and with the
mRtmdmregatements-set-fortha sections 25-10-105 and 25-10-106.
Before finally adopting such rules or any amendmenrt AMENDMENTS
thereto, the local board of health shall hold a public hearing on the
proposed rules or amendments. therete: THE LOCAL BOARD OF HEALTH
SHALL GIVE notice of the time and place of steh THE hearing shatbe
given a least once, at least twenty days in advance thereef OF THE
HEARING, in a newspaper of general circulation within its area of

jurisdiction.

After the public hearing and

prior tofinal adoption, THELOCAL BOARD OFHEALTHMAY MAKE CHANGES
OR REVISIONS TO THE PROPOSED RULES OR AMENDMENTS, and no further
public hearing shaH—be IS required regarding steh THE changes or
revisions. All rulesand amendmentstherete-shatt MUST be transmitted to
the department ret NO later than five days after final adoption and shatt
wiLL become effective forty-five days after final adoption unless the
department hassoenerxottied NOTIFIES the local board of health BEFORE
THE FORTY-FIFTH DAY that the rules or amendments therete are not in
compliance with seetionRs THIS SECTION OR SECTION 25-10-105 and OR
25-10-106.

(3) If alocal board of health has not adopted rules in compliance

with this section and submitted them to the commission, the commission
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shall then promulgate rules for saeh THE areas of the state for which no
complying rules have been adopted, except for sdeh areas as-are serviced
exclusively by a sewage treatment works. Rules promulgated by the
commission shat MusT comply with the guiteliries RULES ADOPTED
UNDER SUBSECTION (1) OF THIS SECTION and mtatmtrregutrementsset
forthn sections 25-10-105 and 25-10-106. ane-shalt THE RULESMUST be
the same for all the areas of the state for which the commission
promulgates such rules, except as may be appropriate to provide for
differing geologic conditions.

(4) Rutesmaybe-adoptectby A local board of health MAY ADOPT

RULES after action by the commission under subsection (3) of thissection,
if steh THE rul es are-adopted-comphance COMPLY with the procedural
requirements of subsection (2) of this section and are no less stringent
than those promulgated by the commission. Rules of the local board so

adopted shaH-then wiLL become effective only after they are transmitted

to the division, and are—foeune—to—be—+r—comphance THE DIVISION

DETERMINESTHAT THEY COMPLY with theprovistensof thissabsection{4)
SECTION and ef sections 25-10-105 and 25-10-106.

1997) IN PROMULGATING RULESUNDER THISARTICLE, THE COMMISSION
AND LOCAL BOARDS OF HEALTH SHALL GIVE CONSIDERATION TO THE

PROTECTION OF PUBLIC HEALTH AND WATER QUALITY.

-10-
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provistenstegardingthe-fottowingmatters: THE COMMISSION MAY, BY

RULE, ESTABLISH CRITERIA AND MINIMUM STANDARDS FOR ISSUING

VARIANCES.

-11-
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variancesto tSBS OWT Srulesin accordance with the gutdetinesfortutes
CRITERIA adopted aneevised by the commission ptrsdanttotheatdthority

granted-to-the-commmission under this article.

(b) Applicantsfor avariance from theprovissorsefH+SBSOWTS
rules shalt have the burden of supplying the ageney LOCAL BOARD OF

HEALTH withinformation demonstrating that conditionsexist that warrant
the granting of a THE variance.

25-10-106. Basic rules for local administration. (1) Rutes

adoepted-by Local boards of health under-seection25-16-164(2)-or(4) or
promutgatedby the department treder-section25-10-104(3) COMMISSION,

AS APPROPRIATE, shall gevera ADOPT RULES UNDER SECTION 25-10-104
THAT GOVERN all aspects of the application for and issuance of permits,
the inspection testing; and supervision of installed systems, the issuance
of cease-and-desist orders, the maintenance and cleaning of systems, and
the disposal of waste material. ane—shat—as THE RULES MUST, AT a
minimum, include provisions regarding: the-feHowtng-matters:

(a) Proceduresby whichappheation A PERSON may befriade APPLY

for thetssvanee-of a permit for an thdividual-sewagedispesat ON-SITE

13-
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wastewater treatment system. The PERMIT application fer-apermitshatt
MUST be in writing and shat MUST include steh ANY information, data,
plans, specifications, statements, and commitments astay-be required by
the local board of health tr-erder to carry out the purposes of this article.

(b) Review of the application and inspection of the proposed site
by the local PuBLIC health departrment AGENCY;

) (c) Specification of adelitioral-tests STUDIES to be performed
and reports to be made by the applicant and the circumstances under
which sueh-tests THE STUDIES or reports may be required by the local
PUBLIC health department AGENCY;

te) (d) Determination on behalf of the local puBLIC hedlth
tlepartment AGENCY by asanttartan; an environmental health specialist or
aprofessional engineer after review of the application, siteinspection, test
results, and other required information, whether the proposed system+sta
eomptanee COMPLIESWith therequirementsof THISARTICLE and therules
adopted under this article; and-the

(e) Issuance of a permit by the health-effieer PUBLIC HEALTH
DIRECTOR or the health-effieer's PUBLIC HEALTH DIRECTOR'S designated
representative if the proposed system is determined to be in compliance
with the requirements of this article and the rules adopted under this
article;

(f) Review by the local board of health, upon request of an
applicant, of applications denied by thelocal PUBLIC health gepartimentor

-14-
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agency,

(g) The circumstances under which all applications shaH-be ARE
subject to mandatory review by the local PuBLIC health department
AGENCY to determine whether a permit shall issue;

(h) Final inspection of a system to be made by the local PuBLIC
health elepartrent AGENCY or its designated professional engineer after
construction, installation, alteration, or repair work under a permit has
been completed, but before the system is placed in use, to determine that
the work has been performed in accordance with the permit and that the
systemisin compliance with this article and the rules adopted under this
article;

(i) Inspection of operating systems at reasonable times, and upon
reasonable notice to the occupant of the property, to determine if the
systemisfunctioning in compliancewith thisarticle and the rules adopted
under thisarticle. Officialsof thelocal PuBLIC health elepartrment shatt-be
AGENCY ARE permitted to enter upon private property for purposes of
conducting such inspections.

() Issuance of arepair permit and-an-emergeney-tsepermiit to the
owner or occupant of property on which a system is not in compliance.

eA AN owner or

occupant MUST APPLY to thelocal PuBLIC health elepartrent AGENCY FOR
A REPAIR PERMIT within two business days after receiving notice fromthe
local PuBLIC health elepartment AGENCY that the systemisnot functioning
in compliance with this article or the rules adopted under this article or
otherwise constitutes a nuisance or hazard to public heath or water
quality. The permit shall provide for areasonable period of time within

which THE OWNER OROCCUPANT MUST MAKE repairs, shaH-betnade; at the

-15-
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end of which period the system-shat-be-thspected-by-the local PUBLIC

health gepartment AGENCY SHALL INSPECT THE SYSTEM to tistte ENSURE
that itisfunctioning properly. Concurrently with the issuance of arepair
permit, the local PuBLIC health department AGENCY may tssde—an
emergeneytse-permit-adthortziig AUTHORIZE THE continued use of a
malfunctioning system on an emergency basis for a period not to exceed
the period stated in the repair permit. Sueh-an THE PERIOD OF emergency
use permit may be extended, for good cause shown, tathe-event IF,
THROUGH NO FAULT OF THE OWNER OR OCCUPANT, repairs may not be
completed in the period stated in the repair permit thretghtofadtt-of-the
owneroroecupant AND ONLY IF THE OWNER OROCCUPANT WILL CONTINUE
TO MAKE REPAIRS TO THE SYSTEM.

(K) (1) Issuance of an order to cease and desist from the use of any
ON-SITEWASTEWATERTREATMENT System or sewagetreatment worksthat
is found by the heatth—effteer PUBLIC HEALTH DIRECTOR not to be in
compliancewiththisarticleor therulesadopted under thisarticleor THAT
otherwise te—constittte CONSTITUTES a nuisance or a hazard to public
health or water quality. Such an order may beissued only after ahearing
that-shaH-be 1S conducted by the heatth-offieer PUBLIC HEALTH DIRECTOR
not lessthan forty-eight hours after written noti ce thereof OF THEHEARING
is given to the owner or occupant of the property on which the systemis
located and at which the owner anel OR occupant may be present, with
counsel, and be heard. The order shal MUST require that the owner or
occupant bring the system into compliance or eliminate the nuisance or
hazard within a reasonable period of time, not to exceed thirty days, or
thereafter cease and desist from the use of the system. A cease-and-desist
order issued by the health-officer-shal-be PUBLIC HEALTH DIRECTOR IS

-16-
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reviewable in the district court for the county whereta IN WHICH the
systemislocated and upon a petition filed At NO later than ten days after
the order isissued.

(I1) For the purposes of this paragraph (k), any system or sewage
treatment works that does not comply with any statute or rule of thistitle
shat-eonstitute CONSTITUTES a nuisance.

(1) For the purposes of this paragraph (k), A sewage treatment
works shat DOES not include any sewage treatment facility with a
discharge permit issued pursuant to section 25-8-501.

(I) Reasonable periodic collection and testing by the local PUBLIC
health department AGENCY of effluent samples from thdivitital-sewage
ehispesat ON-SITE wastewater TREATMENT systems for which monitoring
of effluent is necessary in order to thstre ENSURE compliance with the
provistensof thisarticle or the rulesadopted under thisarticle. Saeh THE
sampling may be required not more than two times a year, except when
required by the health-effieer PUBLIC HEALTH DIRECTOR in conjunction
with action taken pursuant to paragraph (k) of this subsection (1). A fee
not to exceed actual costs, pluslocally established mileage reimbursement
rates for each mile traveled from the principal office of the local PuBLIC
health departrment AGENCY to the site of the system and return, may be
charged by the local puBLIC health department AGENCY for each sample
collected and tested, and payment of such charges may be stated in the
permit for the system as a condition for its continued use. Any owner or
occupant of property on which an ttivitddat-sewage-eispoesat ON-SITE
wastewater treatment system is located may request the local PUBLIC
health elepartment AGENCY to collect and test an effluent sample from the
system. The local puBLIC health departmert AGENCY may, at its option,

-17-
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perform such collection and testing services, and tt-shal-be IS entitled to
charge afee not to exceed actual costs, plus locally established mileage
reimbursement ratesfor each miletravel ed fromthe principal office of the
local puBLIC hedlth departmment AGENCY to the site of the system and
return, for each sueh sample so collected and tested.

(m) At the option of the local board of health, maintenance and
cleaning schedules and practices adequate to thsare ENSURE proper
functioning of various types of thdtvidta—sewage—tispesat ON-SITE
WASTEWATER TREATMENT systems. The local board of headth may
additionally require proof of proper maintenance and cleaning, in
compliance with the schedule and practices adopted under this subsection
(1), to be submitted periodically to the local PuBLIC health department
AGENCY by the owner of the system.

(n) Disposal of septage at a site and in a manner that does not
create a hazard to the public health, a nuisance, or an undue risk of
pollution;

(0) THETIMELY PHASING OUT OF CESSPOOL SIN ACCORDANCE WITH
SECTION 25-10-112.

25-10-107. Fees. (1) SUBJECT TO SUBSECTION (2) OF THIS
SECTION, alocal board of health may set feesfor:

(@) ON-SITE WASTEWATER TREATMENT SYSTEM permits;, Fhe

-18-
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(b) Soil evaluation and other OWTS services as requested by the

applicant S
and-direct-costs-of-sueh-services OR PERFORMED BY THE LOCAL PUBLIC

HEALTH AGENCY.

(2)

tepartment: The fees may ASSESSED UNDER SUBSECTION (1) OF THIS

SECTION MUST be no greater than required to offset the actual and direct
€6St AND INDIRECT COSTS of sueh THE services.

(3) Effectiveduty 12067 Inadditiontothefeesestablishedinthis
section, the division may assess a fee of twenty-three dollars for each

PERMIT AUTHORIZED FOR A

NEW, REPAIRED, ORUPGRADED ON-SITEWASTEWATERTREATMENT System.

three-doHars-of-whtch—shal-be-retained-by OF THAT FEE, the county in
which the tadtvieual-sewage drsposat ON-SITE WASTEWATER TREATMENT

system is t6 OR WILL be eonstructed LOCATED SHALL RETAIN THREE
DOLLARS to cover the county's administrative costs, and twenty dollars ef
whiteh shall be transmitted to the state treasurer, who shall deposit sueh
THAT suminthewater quality control fund created in section 25-8-502 (1)
(©).

25-10-108. Performance evaluation and approval of systems
employing new technology. (1) Uponr—appheation—by A systems
contractor, a professional engineer, or a manufacturer of irevickat
sewagedisposat ON-SITEWASTEWATERTREATMENT SyStemSTHAT EMPLOY
NEW TECHNOLOGY MAY APPLY TO thedivisionfmay FORA DETERMINATION
OF RELIABILITY OF THE SYSTEM. THEDIVISION MAY hold apublic hearing

to determine whether a THE particular design or type of system, based

-19-
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uponimprovementsor developmentsin thetechnol ogy of sewage disposat

of section25-16-105; WASTEWATER TREATMENT has established arecord
of performance reliability that would justify approval of applications for
such systems by the health-offteer PUBLIC HEALTH DIRECTOR without
mandatory review by thelocal board of health. If thedivision determines,
based upon reasonable performance standards and criteria, that sdeh
reliability has been established, the division shall so notify each local
board of health, and applications for permits for steh THE Systems may
thereafter be acted upon by the heatth-effieer PUBLIC HEALTH DIRECTOR,
the health offieer's PUBLIC HEALTH DIRECTOR'S designated representative,
or the local board of health's designated representative, in the same
manner as applicationsfor systems described in section 25-10-165(1)(€e)
25-10-106. Thedivision shall not arbitrarily deny any person theright to
a hearing on an application for a determination of reliability under the
provistensof this section.

(2) Except for designsor typesof systemsthat have been approved
by the division pursuant to subsection (1) of this section, thelocal PuBLIC
health department AGENCY may approve an application for a type of
system not otherwise provided for in paragraphs{e)-to-{kj-of-subsection
{3)of section 25-16-165 25-10-106 only if the system has been designed
by a professiona engineer and only if the application provides for the
installation of a backup system, of atype deseribedHr-sareHparagraphsor
previously approved by the division under subsection (1) of this section,
in the event of failure of the primary system. A loca PuBLIC hedlth
tlepartrment AGENCY shall not arbitrarily deny any person the right to
consideration of an application for such a system and shall apply
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reasonabl e performance standardsin determining whether to approvesteh
an application.

25-10-109. Licensing of systems contractors and systems
cleaners. (1) Thelocal board of health may adopt rules that provide for
thelicensing of systems contractors. THE LOCAL PUBLICHEALTH AGENCY

MAY CHARGE afee, not to exceed actual costs, maybechargedby thetocat
heatth-department for theinitial license of a systems contractor Afeeriot

for arenewal of thelicense. Initial licensing and renewals thereof shall

be for a period of not less than one year. The local board of health may
revoke the license of a systems contractor for violation of the-appheabte
provistensof thisarticle or therules adopted under thisarticle or for other
good cause shown, after a hearing conducted upon reasonable notice to
the systemscontractor and at which the systemscontractor may be present,
with counsel, and be heard.

(2) Thelocal board of health may adopt rulesthat provide for the
licensing of systems cleaners, pursuant to section 25-10-106 (1). THE
LOCAL PUBLIC HEALTH AGENCY MAY CHARGE afee, not to exceed actual

ment for theinitial license

of asystems cleaner

for therenewal of thelicense. Initial licensing and renewal sthereof shall
be for a period of not lessthan one year. Thelocal board of health may
suspend or revoke the license of a systems cleaner for violation of the
apphecabteprovisonsof thisarticle or the rules adopted under this article
or for other good cause shown after a hearing conducted upon reasonable
notice to the systems cleaner and at which the systems cleaner may be

present, with counsel, and be heard.

-21-
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25-10-110. Enforcement by local public health agencies and
local boards of health. The primary responsibility for the enforcement
of theprovtsonsof this article and the rules adopted under this article
shaHte LIES with local puBLIC health dgepartments AGENCIES and local
boards of hedth. tathe-eventthat IF aloca PuBLIC health gepartment
AGENCY or local board of health substantially fails to administer and
enforce the-provisions-of this article and the rules adopted under this
article, the department may assume saeh-ef-the ANY functions of thelocal
PUBLIC health elepartrment AGENCY or board of health as may be necessary
to protect the public health and water quality.

25-10-111. Authority of local boar dsof health to deny per mits

for on-site wastewater treatment systems in unsuitable areas. Fhe

constructing—a—sewage—treatment—works NOTHING IN THIS ARTICLE

PREEMPTS OR AFFECTS THE ABILITY OF A LOCAL BOARD OF HEALTH TO

PROHIBITISSUANCE OF OWTSPERMITS, INACCORDANCEWITHAPPLICABLE

-22-
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LAND USE LAWS AND PROCEDURES, FOR DEFINED AREAS IN WHICH THE
LOCAL BOARD OF HEALTH DETERMINES THAT CONSTRUCTION AND USE OF
ADDITIONAL ON-SITE WASTEWATER TREATMENT SYSTEMS MAY
CONSTITUTE A HAZARD TO PUBLIC HEALTH OR WATER QUALITY.
25-10-112. General prohibitions- rules. (1) Nocity, county, or
city and county shall issue to any person:
(&) A permit to construct or remodel abuilding or structurethat is

not serviced by asewagetreatment worksuntil THELOCAL PUBLICHEALTH

AGENCY HASISSUED a permit for an thdividtal-sewage-disposat ON-SITE
WASTEWATER TREATMENT System; has-beertssaed-by-thetocahealth
tlepartment: OR

2 (b) Ne A city, county, or city and county occupancy permit

shaH-betssdedto-any-person for the use of abuilding that is not serviced
by a sewage treatment works until THE LOCAL PUBLIC HEALTH AGENCY
MAKES a final inspection of the thttvitual—sewagetispesat ON-SITE

WASTEWATER TREATMENT system, has-beertradeby-thetocatheath
tlepartment; as provided for in section 25-10-106 (1) (h), and the LOCAL

PUBLIC HEALTH AGENCY APPROVES THE installation. has—recetved-the

3) (2) No thdtvidual—sewage-disposal ON-SITE WASTEWATER

withotdt-eomptance UNLESS THE SYSTEM COMPLIES with this article and

the rules adopted under this article. LOCAL BOARDS OF HEALTH SHALL

IDENTIFY REASONABLE TIMEPERIODSWITHWHICH SYSTEMSTHAT AREOUT

23
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OF COMPLIANCE WITH NEWLY PROMULGATED RULES MUST CONFORM TO
THE RULES.
4) (3) (&) Construction of NEW cesspools defired-as—covered

prohibited.

(b) BY A DATE DETERMINED BY RULE OF THE LOCAL BOARD OF

HEALTH IN WHICH A CESSPOOL IS LOCATED, THE USE OF EXISTING
CESSPOOLS IS PROHIBITED. IN PROMULGATING RULES REGARDING THE
TERMINATION OF USE OF SUCH CESSPOOLS, LOCAL BOARDS OF HEALTH:

(I) SHALL PROVIDE FOR THE IMMEDIATE CESSATION OF USE OFANY
CESSPOOL THAT THE LOCAL BOARD OF HEALTH DETERMINES CAUSES
SIGNIFICANT ADVERSE ENVIRONMENTAL IMPACTS; AND

(I) ARE AUTHORIZED TO PHASE OUT INCREMENTALLY THOSE
CESSPOOLSTHAT THELOCAL BOARDSOFHEALTH DETERMINE CAUSE MINOR
OR DE MINIMISENVIRONMENTAL IMPACTS.

5y (4 Not more than one dwelling, commercial, business,
institutional, or industrial unit shall be connected to the same tatvielat
sewage-tirsposal ON-SITE WASTEWATER TREATMENT System unless such
multiple connection was specified in the application submitted and in the
permit issued for the system.

£6) (5) No person shall construct or maintain any dwelling or other
occupied structure that is not equipped with adequate facilities for the
sanitary disposal of sewagew
fiatity WASTEWATER.

A (6) All personsshall dispose of septage removed from systems

in the process of maintenance or cleaning at an approved site and in an

-24-
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approved manner under this article.

25-10-113. Penalties. (1) Any person who commits any of the
following acts or violates any-of-theprovtstonsof this article commits a
class 1 petty offense asdefiried AND SHALL BE PUNISHED ASPROVIDED in
section 18-1.3-503, C.R.S.:

(a) Constructs, alters, installs, or permitsthe use of any tatividtat
sevwage-tispesat ON-SITE WASTEWATER TREATMENT System without first
haviigappted APPLY ING for and reeetved RECEIVING apermit asprovided
fortsection25-16-1065(1){g)or-section25-16-166 REQUIRED UNDER

THISARTICLE;

(b) Constructs, alters, or installs an thdtvidta-sewage-disposat
ON-SITE WASTEWATER TREATMENT System in a manner that involves a
knowing and material variationfromthetermsor specificationscontained
in the application, ef permit, OR VARIANCE;

(c) Violatesthetermsof acease-and-desist order that has become
final under thetermsof section 25-10-106 (1) (k);

(d) Conducts a business as a systems contractor without having
obtained the license provided for in section 25-10-109 (1) in areas in
whichthelocal board of health hasadopted licensing regul ations pursuant
to satel THAT section;

(e) Conducts a business as a systems cleaner without having
obtained the license provided for in section 25-10-109 (2) in areas in
whichthelocal board of health hasadopted licensing regul ations pursuant
to satel THAT section;

(f) Falsifies or maintains improper record-keeping concerning
system cleaning activities not performed or performed improperly; or

(g) Willfully fails to submit proof of proper maintenance and
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cleaning of a system as required by rules adopted pursuant to section
25-10-106.

(2) Upon afinding by the local board of health that apersonisin
violation of theprovistons—of this article or the OF rules adopted and
promulgated pursuant to this article, the local board of health may assess
a penalty of up to fifty dollars for each day of violation. In determining
the amount of the penalty to be assessed, the local board of health shall
consider the seriousness of the danger to the health of the public caused
by the violation, the duration of the violation, and whether the person has
previously been determined to have committed a similar violation.

(3) A person subject to a penalty assessed pursuant to subsection
(2) of this section may appeal the penalty to the local board of health by
requesting a hearing before the appropriate body. Sdeh-a THE request
shal MUST be filed within thirty days after the penalty assessment is

issued. Ahearingbefore The local board of health purstant-to-this
subsectton{(3)-shattbe-conedueted SHALL CONDUCT A HEARING UPON THE

REQUEST in accordance with section 24-4-105, C.R.S.

SECTION 2. The introductory portion to 12-58-102 (5) (b) and
12-58-102 (5) (b) (111), Colorado Revised Statutes, are amended to read:

12-58-102. Definitions. Asused inthisarticle, unlessthe context
otherwise requires:

(5) (b) Notwithstanding the provisions of paragraph (@) of this
subsection (5), the following shat 1S not be included within the definition
of "plumbing”:

(I11) Performance, location, construction, alteration, installation,

and use of thdfvitta-sewage-tisposat ON-SITE WASTEWATER TREATMENT
systems pursuant to article 10 of title 25, C.R.S., which arelocated within
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aproperty line.

SECTION 3. 25-8-103 (1.4), Colorado Revised Statutes, is
amended to read:

25-8-103. Definitions. Asused inthisarticle, unless the context
otherwise requires:

(1.4) "Biosolids" meanstheaccumulated residual product resulting
from a domestic wastewater treatment works or other domestic sources.
"Biosolids" does not include grit or screenings from a wastewater
treatment works or commercial and industrial septage or thtividuat
sewage-tisposal ON-SITE WASTEWATER TREATMENT Systems as regul ated
by article 10 of thistitle.

SECTION 4. 25-8-202 (1) (m), Colorado Revised Statutes, is
amended to read:

25-8-202. Duties of commission - rules. (1) The commission
shall develop and maintain a comprehensive and effective program for
prevention, control, and abatement of water pollution and for water quality
protection throughout the entire state and, to ensure provision of
continuously safe drinking water by public water systems, and, in
connection therewith, shall:

(m) Adopt guidelinesfor rules providing minimum standards for
thelocation, construction, performance, installation, alteration, and use of
thdtvittal-sewage-tisposat ON-SITE WASTEWATER TREATMENT systems
within the state of Colorado, in accordance with section 25-10-104;

SECTION 5. 25-8-502 (1) (b.7) (1) and (1) (b.7) (I1), Colorado
Revised Statutes, are amended to read:

25-8-502. Application - definitions- fees- water quality control

fund - animal feeding oper ationsfund - public participation - repeal.

-27-
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(1) (b.7) Effective duly 1, 2007, in accordance with section 25-8-702, the

division may assess a fee upon a domestic wastewater treatment works,

and all such feesshall be paid in advance of any work donein accordance

with the following schedule:

(I) Category 44 Wastewater site applications
Subcategory 1 Wastewater treatment plants
(less than 100,000 gallons per

day)

Subcategory 2 Wastewater treatment plants
(100,000 gallonsto 999,999

gallons per day)

Subcategory 3 Wastewater treatment plants
(1,000,000 galonsto
9,999,999 gallons per day)

Subcategory 4 Wastewater treatment plants
(10,000,000 gallons per day

or more)

Subcategory 5 Lift stations (less than

28

expansion

expansion

expansion

expansion

$ 7,738
$ 6191

$ 15477
$ 12,381

$ 23215
$ 18,572

$ 30,953
$ 24,763
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Subcategory 6

Subcategory 7

Subcategory 8

Subcategory 9

Subcategory 10

100,000 gallons per day)
new $ 1,935
expansion $ 1548
Lift stations (100,000
galonsto 999,999 gallons
per day)
new $ 3,869
expansion $ 3,095
Lift stations (1,000,000
galonsto 9,999,999
gallons per day)
new $ 5,804
expansion $ 4,643
Lift stations (10,000,000
gallons per day or more)
new $ 7,738
expansion $ 6,191
Amendments to site
applications concerning a
change from gas chlorination
to liquid chlorination or
from any form of chlorination
to ultraviolet light disinfection
(less than 100,000 gallons per
day) $ 451
Amendments to site applications

concerning a change from gas
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Subcategory 11

Subcategory 12

Subcategory 13

Subcategory 14

Subcategory 15

chlorination to liquid chlorination
or from any form of chlorination
to ultraviolet light disinfection
(100,000 gallons to 999,999
gallons per day)

Amendments to site applications
concerning a change from gas
chlorination to liquid chlorination
or from any form of chlorination
to ultraviolet light disinfection
(1,000,000 gallons to 9,999,999
gallons per day)

Amendments to site applications
concerning a change from gas
chlorination to liquid chlorination
or from any form of chlorination
to ultraviolet light disinfection
(10,000,000 gallons per day or
more)

Other amendments to site
applications (less than 100,000
gallons per day)

Other amendments to site
applications (100,000 gallons to
999,999 gallons per day)

Other amendments to site

applications (1,000,000 gallons

-30-
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1,354

1,806

645

1,290
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Subcategory 16

Subcategory 17

Subcategory 18
Subcategory 19
Subcategory 20
Subcategory 21

t0 9,999,999 gallons per day)
Other amendments to site
applications (10,000,000 gallons
per day or more)

el " I
ON-SITE WASTEWATER TREATMENT
systems
Extension
Interceptors site applications
Interceptor certifications

Outfall sewers

(I1) Category 45 Wastewater design review

Subcategory 1

Subcategory 2

Subcategory 3

Wastewater treatment plants
(less than 100,000 gallons
per day)
new
expansion
Wastewater treatment plants
(100,000 gallons to 999,999
gallons per day)
new
expansion

Wastewater treatment plants
(1,000,000 gallons to 9,999,999
gallons per day)

new

expansion

-31-
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1,935

2,579

4,500
650
1,300
300
1,300

4,900
3,900

9,900
7,900

14,800
11,800
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Subcategory 4

Subcategory 5

Subcategory 6

Subcategory 7

Subcategory 8

Subcategory 9

Wastewater treatment plants
(10,000,000 gallons per day
or more)
new
expansion
Lift stations (less than
100,000 gallons per day)
new
expansion
Lift stations (100,000
galonsto 999,999 gallons
per day)
new
expansion
Lift stations (1,000,000
galonsto 9,999,999 gallons
per day)
new
expansion
Lift stations (10,000,000
gallons per day or more)
new
expansion
Amendmentsto site
applications concerning a
change from gas chlorination

to liquid chlorination or

-32-

19,700
15,800

1,200
1,000

2,500
2,000

3,700
3,000

4,900
3,900
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Subcategory 10

Subcategory 11

Subcategory 12

Subcategory 13

from any form of chlorination

to ultraviolet light disinfection
(less than 100,000 gallons per
day)

Amendments to site applications
concerning a change from gas
chlorination to liquid chlorination
or from any form of chlorination
to ultraviolet light disinfection
(100,000 gallons to 999,999
gallons per day)

Amendments to site applications
concerning a change from gas
chlorination to liquid chlorination
or from any form of chlorination
to ultraviolet light disinfection
(1,000,000 gallons to 9,999,999
gallons per day)

Amendments to site applications
concerning a change from gas
chlorination to liquid chlorination
or from any form of chlorination
to ultraviolet light disinfection
(10,000,000 gallons per day or
more)

Other amendments to site

applications (less than 100,000

-33-
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1,000

1,500

2,000
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gallons per day) $ 700
Subcategory 14 Other amendmentsto site

applications (100,000 gallons

to 999,999 gallons per day) $ 1,400
Subcategory 15 Other amendmentsto site

applications (1,000,000 gallons

t0 9,999,999 gallons per day) $ 2,100
Subcategory 16 Other amendmentsto site

applications (10,000,000 gallons

per day or more) $ 2,800
Subcategory 17 tadividda-sewage-tisposat

ON-SITE WASTEWATER TREATMENT

systems $ 3,000
Subcategory 18 | nterceptors $ 1,400
Subcategory 19 Outfall sewers $ 1,400

SECTION 6. The introductory portion to 25-8.5-120 (2),
Colorado Revised Statutes, is amended to read:

25-8.5-120. Exclusion of property. (2) In order for such
property to be excluded, the board shal MUST determine that the property
to-be-exetuded does not receive wastewater treatment services or have an
thdtvidual-sewage-drsposal ON-SITE WASTEWATER TREATMENT System
located within the authority and either:

SECTION 7. 25-9-102 (4.5), Colorado Revised Statutes, is
amended to read:

25-9-102. Definitions. Asused in thisarticle, unless the context
otherwise requires:

(4.5) "Domestic wastewater treatment facility" means any facility
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or group of unitsused for the treatment of domestic wastewater or for the
reduction and handling of solids and gases removed from such wastes,
whether or not sueh THE facility or group of unitsisdischarging into state
waters. "Domestic wastewater treatment facility" specifically excludes
tadividtal-sewage-tispoesat ON-SITE WASTEWATER TREATMENT systems.

SECTION 8. 32-1-1006 (1) (a) (I1), Colorado Revised Statutes,
is amended to read:

32-1-1006. Sanitation, water and sanitation, or water districts
- additional powers- special provisions. (1) In addition to the powers
specified in section 32-1-1001, the board of any sanitation, water and
sanitation, or water district hasthefollowing powersfor and on behalf of
such district:

(@ (1) Nothing in subparagraph (1) of this paragraph (a) shattbe
eonstried-as-attheriziig AUTHORIZES the board of any sanitation, water
and sanitation, or water district to compel any connection with the sewer,
water and sewer, or water lines, as applicable, of such district, by any
owner of premises|ocated outside of such district who utilizes private or
nongovernmental persons, services, systems, or facilitiesincluding butret
hmited—to; an ihdividual—sewage—dispesat ON-SITE WASTEWATER
TREATMENT system, for the provision of sewer, water and sewer, or water
lines to such premises.

SECTION 9. Safety clause. The general assembly hereby finds,
determines, and declares that this act is necessary for the immediate

preservation of the public peace, health, and safety.
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