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Stricken language would be deleted from and underlined language would be added to present law.

State of Arkansas

88th General Assembly A B | I I

Regular Session, 2011 SENATE BILL 377
By: Senator Files

For An Act To Be Entitled
AN ACT TO AMEND THE MOTOR FUEL TAX LAW, TO REPEAL
MOTOR FUEL TAX PROVISIONS SUPERSEDED BY THE ARKANSAS
TAX PROCEDURE ACT; TO REPEAL THE DISTILLATE SPECIAL
FUEL EXEMPTION FOR PURCHASES OF SIXTY GALLONS OR LESS
FOR OTHER THAN MOTOR VEHICLE USE; TO PROHIBIT
LICENSED FIRST RECEIVERS OF MOTOR FUEL FROM SELLING
UNTAXED MOTOR FUEL TO ANOTHER FIRST RECEIVER UNLESS A
SPECIFIC EXEMPTION APPLIES; TO PROVIDE AN EXEMPTION
TO ALLOW DISCLOSURE OF MOTOR FUEL, DISTILLATE SPECIAL
FUEL, AND LIQUIFIED GAS SPECIAL FUEL TAX INFORMATION
REGARDING DELINQUENT TAX TO BONDING COMPANIES; AND
FOR OTHER PURPOSES.

Subtitle
TO AMEND MOTOR FUEL, DISTILLATE SPECIAL
FUEL, AND LIQUIFIED GAS SPECIAL FUEL
PROVISIONS AND TO PROVIDE AN EXEMPTION TO
ALLOW DISCLOSURE OF MOTOR FUEL TAX
INFORMATION TO BONDING COMPANIES.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTION 1. Arkansas Code § 26-18-212 is amended to read as follows:

26-18-212. Failure to file a return after notification.

If a taxpayer has previously been advised that he has not complied with
the provisions of §§ 26-51-804(a), 26-51-908(g)(2), 26-52-501(a), 26-53-
125(a)(l), or 26-55-229(b), er 26-56-106(a)s because he has not filed a
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SB377

return or notified the Director of the Department of Finance and
Administration that he is no longer required to file a return, even though no
tax is due, and he continues to disregard those provisions, there shall be
assessed a penalty of fifty dollars ($50.00) per return, unless the failure

is due to reasonable cause and not due to willful neglect.

SECTION 2. Arkansas Code § 26-18-303(b), concerning the
confidentiality of tax records, is amended to add additional subdivisions to
read as follows:

(22) Disclosure of information, including disclosure as required

under § 26-55-232, regarding delinquent motor fuel excise tax levied by the

Motor Fuel Tax Law, § 26-55-201 et seq. and by § 26-56-601 et seq., to a

bonding company that provides the surety bond required by § 26-55-222, for

the taxpayer that owes the delinquent tax;

(23) Disclosure of information regarding delinquent distillate

special fuel tax levied by § 26-56-201 et seq., and by § 26-56-601 et seq. to

a bonding company that provides the surety bond required by § 26-56-204 for

the taxpayer that owes the delinquent tax; and

(24) Disclosure of information regarding delinquent liquefied

gas special fuel tax levied by § 26-56-301 et seq. and by § 26-56-601 et seq.

to a bonding company that provides the surety bond required by § 26-56-303

for the taxpayer that owes the delinquent tax.

SECTION 3. Arkansas Code § 26-55-202, concerning the definitions under
the Motor Fuel Tax Law, is amended to add a new subdivision to read as
follows:

(l6) “First receiver” means a supplier who purchases motor fuel

from a pipeline importer or who imports motor fuel into the state by motor

vehicle tank truck;

SECTION 4. Arkansas Code § 26-55-232 is amended to read as follows:

26-55-232. Failure to report or pay taxes promptly — Penalties.

(a) When any distributor fails to file its monthly report with the
Director of the Department of Finance and Administration on or before the
time fixed in this subchapter for the filing thereof or when the distributor

fails to submit the data outlined in §§ 26-55-229 and 26-55-230 in the
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monthly report, or when the distributor fails to pay to the director the

amount of excise taxes due to the State of Arkansas when the excise taxes are

payable, the distributor shall ferfeit two pereent {(2%) of the amount due if

subject to applicable penalty and interest provisions of the Arkansas Tax

Procedure Act, § 26-18-101 et segq.
(b)(l) TIf the tax—and pemalty excise tax, penalty, and interest are
not paid within sixty (60) days after the tax—and penalty beecome date the

excise tax is due, then the director shall suspend the license of the

distributor shall be suspended.

(2) At the time the director issues a final assessment to the

distributor under § 26-18-401, the director shall notify the bonding company

of the excise tax delinquency and declare the bond forfeited.
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SECTION 5.

SECTION 6.

SB377

Arkansas Code § 26-55-233 is repealed.

Arkansas Code § 26-55-237 is repealed.
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SECTION 7.

SB377

Arkansas Code § 26-55-238 is repealed.
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SECTION 8. Arkansas Code § 26-55-241(b), concerning motor fuel tax
liens, is amended to read as follows:

(b) (1) The lien may be enforced by the Director of the Department of
Finance and Administration by filing a certificate of indebtedness as
provided for in §26-55-243 § 26-18-701 or by any other legal means.

(2) The action of the director in attempting to collect the
delinquent taxes by issuing the certificate of indebtedness shall not be

construed to be an election of remedies.

SECTION 9. Arkansas Code § 26-55-243 is repealed.
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SECTION 10. Arkansas Code § 26-55-244 is repealed.

SECTION 11. Arkansas Code Title 26, Chapter 55, Subchapter 2,

concerning the Motor Fuel Tax Law, is amended to add a new section to read as
follows:

26-55-251. First receivers of motor fuel.

A licensed first receiver shall not sell untaxed motor fuel to another

licensed first receiver or pipeline importer, unless a specific exemption is

7 02-18-2011 09:51:59 MAG161
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available under § 26-55-207.

SECTION 12. Arkansas Code § 26-56-106 is repealed.

SECTION 13. Arkansas Code § 26-56-108 is repealed.
26-56-108. A £ dels T Limi . i

SECTION 14. Arkansas Code § 26-56-201(b), concerning exemptions from

imposition of distillate special fuel excise tax, is amended to read as
follows:

(b) The following are exempted from the tax levied by subsection (a)
of this section:

(1) Sales to the United States Government;

8 02-18-2011 09:51:59 MAG161
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(2) Sales to dealers, users, or off-road consumers for off-road
use ifand only if the distillate special fuel was delivered by the supplier
into storage facilities clearly marked “NOT FOR MOTOR VEHICLE USE”;

(3) Sales of distillate special fuel by a licensed supplier for
export from the State of Arkansas when shipped by common carrier f.o.b.
destination to any other state or territory or to any foreign country, or the
export of distillate special fuel by a licensed supplier from the State of
Arkansas to any other state or territory or to any foreign country, prewvided
that 1f satisfactory proof of actual exportation of all such distillate
special fuel is furnished at the time and in the manner prescribed by the
Director of the Department of Finance and Administration; and

(4) Sales of distillate special fuel by a pipeline importer who
has first received the distillate special fuel in this state or to a licensed

first receiver in this statej—and.

(5} Sal e 1 1 hiel . L e
sixty—gallons(60—gals+)or less+

SECTION 15. Arkansas Code § 26-56-210 is repealed.
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