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Stricken language would be deleted from and underlined language would be added to present law.

State of Arkansas

93rd General Assembly A Blll

Regular Session, 2021 SENATE BILL 197

By: Senator A. Clark

For An Act To Be Entitled
AN ACT TO REFORM THE CIVIL ASSET FORFEITURE PROCESS;
CONCERNING PROPERTY USED IN THE COMMISSION OF AN
OFFENSE THAT IS SEIZED AND FORFEITED AS A RESULT OF A
CRIMINAL INVESTIGATION; AND FOR OTHER PURPOSES.

Subtitle
TO REFORM THE CIVIL ASSET FORFEITURE
PROCESS; CONCERNING PROPERTY USED IN THE
COMMISSION OF AN OFFENSE THAT IS SEIZED
AND FORFEITED AS A RESULT OF A CRIMINAL
INVESTIGATION.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

SECTION 1. DO NOT CODIFY. Legislative intent.

(a) The General Assembly generally disfavors forfeiture of real or

personal property.

(b) It is the intent of the General Assembly to consolidate,

standardize, simplify, and to end the civil asset forfeiture and replace it

with a criminal forfeiture process used by the state to seize and forfeit

real property or personal property used in the commission of an offense.

SECTION 2. Arkansas Code Title 5, Chapter 5, Subchapter 2, is

repealed.
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SECTION 3. Arkansas Code Title 5, Chapter 5, Subchapter 3, is

repealed.
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forfoi fund ided in § 5-5-305; .
{2)—In the manner as providedin § 5-5-305+

SECTION 4. Arkansas Code Title 5, Chapter 5, Subchapter 4, is

repealed.

Subel  — Forfei £ W 1A Ce
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SECTION 5. Arkansas Code Title 5, Chapter 5, is amended to add an

additional subchapter to read as follows:

Subchapter 6 — Arkansas Criminal Forfeiture Act of 2021

5-5-601. Title.

This subchapter shall be known and may be cited as the "Arkansas

Criminal Forfeiture Act of 2021".

5-5-602. Scope — Purpose.

(a)(1) This subchapter governs all cases in which real property or

personal property or moneys are forfeited in connection with a criminal

investigation.

(2) Forfeiture under this subchapter is a criminal proceeding

and is not considered a civil proceeding.

(b) The purpose of this subchapter is to:

(1) Deter criminal activity by reducing its economic incentives;

(2) Confiscate real property and personal property used in the

commission of an offense and remove any benefit of illegal conductj; and

(3) Protect the due process rights of real property and personal

property owners.

5-5-603. Jurisdiction.

(a) A court having jurisdiction over a criminal proceeding associated

with the real property or personal property subject to forfeiture has

jurisdiction over the forfeiture proceeding under this subchapter.

(b) A forfeiture proceeding under this subchapter:

(1) TIs part of the criminal proceeding; and

(2) May only proceed:

(A) Following the finding of a defendant’s guilt in the

criminal proceeding; or

(B) At the discretion of the court.
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5-5-604. Definitions.

As used in this subchapter:

(1)(A) “Abandoned property” means personal property left by an

owner who relinquishes all rights to control of the personal property.

(B) "Abandoned property" does not include real property;

(2) “Actual knowledge” means direct and clear awareness of

information, a fact, or a condition;

(3) “Contraband” means personal property that is unlawful to

possess, including a scheduled controlled substance without a wvalid

prescription and a firearm that is illegal to possess;

(4) (A) “Conveyance” means personal property used for

transportation, including without limitation a motor vehicle, trailer,

snowmobile, airplane, vessel, or any equipment attached to a motor vehicle,

trailer, snowmobile, airplane, or vessel.

(B) "Convevyance" does not include personal property that

is stolen in violation of the law;

(5)(A) "Innocent owner” means an owner, an owner-in-joint-

tenancy, or a defendant’s heir or assigns of real property or personal

property subject to forfeiture who does not have actual knowledge of the use

of the real property or personal property in an offense that authorizes the

forfeiture of the real property or personal property.

(B) "Innocent owner" does not include a defendant or a

secured interest holder;

(6) “Instrumentality” means real property or personal property

otherwise lawful to possess that is used in an offense, including without

limitation:

(A) Land;
(B) A building;

(C) A container;

(D) A conveyance;

(E) Equipment;

(F) Materials;

(G) A product;
(H) A tool;

(I) A computer;
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(J) Computer software;

(K) A telecommunications device;

(L) A firearm;

(M) Ammunition; and

(N) An ammunition or firearm accessory;

(7) “Proceeds” means money, securities, negotiable instruments,

or other means of exchange obtained from the sale of real property or

personal property or contraband;

(8) “Real property” means land and anything growing on, attached

to, or erected on the land, including a building; and

(9)(A) “Secured interest holder” means a person who is a secured

creditor, mortgagee, lienholder, or other person who has a valid claim,

security interest, mortgage, lien, rental agreement, leasehold, lease, or

other agreement or interest in the real property or personal property subject

to forfeiture.

(B) "Secured interest holder" does not include a defendant

or an innocent owner.

5-5-605. Seizure of personal property with process.

Subject to the Arkansas Rules of Criminal Procedure, at the request of

the prosecuting attorney, a court may issue an ex parte order to attach,

seize, or secure personal property for which forfeiture is sought and to

provide for custody of the personal property.

5-5-606. Seizure of personal property without process.

Subject to the Arkansas Rules of Criminal Procedure, personal property

may be seized as part of a lawful search without a court order if:

(1) The personal property subject to forfeiture is seized

incident to a lawful arrest;

(2) The state has probable cause to believe the delay caused by

the necessity of obtaining a court order would result in the removal or

destruction of the personal property that is forfeitable under this

subchapter; or

(3) The personal property is the subject of a prior and wvalid

judgment of forfeiture in favor of the state.
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5-5-607. Seizure or restraint of real property with process.

(a) Subject to the Arkansas Rules of Criminal Procedure:

(1) Real property shall not be seized or restrained without a

court order; and

(2) A court may not issue an order to seize real property unless

the defendant and any other person with a known interest in the real property

first receive proper notice and are given an opportunity for a contested

hearing to determine the existence of probable cause for the seizure.

(b)(1) This section does not prohibit the prosecuting attorney from

seeking a lis pendens or restraining order to delay the sale or destruction

of real property.

(2) However, if the prosecuting attorney obtains a lis pendens

or restraining order, the prosecuting attorney shall notify the defendant and

any other person with a known interest in the real property within thirty

(30) days of the prosecuting attorney obtaining the lis pendens or

restraining order.

5-5-608. Contraband — No property right.

(a) A property right does not exist in contraband.

(b) Contraband is subject to seizure and shall:

(1) Not be returned to the owner of the contraband; and

(2) Be disposed of according to law.

5-5-609. Receipt for seized property.

(a) When real property or personal property is seized, the seizing law

enforcement agency shall give an itemized receipt to the person possessing

the real property or personal property at the time of the seizure.

(b) 1If the person possessing the real property or personal property is

not present, the law enforcement agency shall leave a receipt in the place

where the real property or personal property was seized, if possible.

5-5-610. Property exempt from seizure and forfeiture.

(a) The following are exempt from seizure and forfeiture under this

subchapter:
(1) Real property claimed as a homestead;

(2) United States currency totaling two hundred dollars ($200)
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or less, except as provided in subsection (b) of this sectionj; and

(3)(A) A motor vehicle with a market value of less than two

thousand dollars ($2,000), except as provided in subsection (b) of this

section.

(B) The prosecuting attorney shall establish which

publications or other valuation services shall be used to establish the

market value of a motor vehicle; and

(b) The prosecuting attorney may establish higher dollar amount

thresholds in subdivisions (a)(2) and (a)(3)(A) if the prosecuting attorney

determines the interests of justice and efficient use of governmental

resources are served in the jurisdiction based on:

(1) The type and number of occurrences of offenses that include

the seizure of property; and

(2) The average value of seized property less the costs to seize

and forfeit the property.

5-5-611. Probable cause and United States currency.

Subject to federal law, state law, and the Arkansas Rules of Criminal

Procedure, the presence or possession of United States currency, without

other indicia of an offense that authorizes the forfeiture of the United

States currency, is insufficient probable cause for the seizure of United

States currency.

5-5-612. Prohibition against waiver.

(a) A law enforcement officer, other than the prosecuting attorney,

may not request, require, coerce, or induce a person to waive, for purpose of

forfeiture, the person’s interest in real property or personal property.

(b) A document purporting to waive interest or rights in seized real

property or personal property is void and, subject to the Arkansas Rules of

Evidence, inadmissible in court.

5-5-613. Title of property — Vesting.

(a)(l) Title to the real property or personal property subject to

forfeiture automatically vests with the state when the court issues a

forfeiture judgment in favor of the state.

(2) Title to the real property or personal property that has
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automatically vested with the state under subsection (a) of this section

relates back to the time when the state seized or restrained the real

property or personal property.

(b) Title to substitute assets under § 5-5-625 vests at the time the

court issues an order forfeiting substitute assets to the state.

5-5-614. Counsel permitted.

If the defendant in the prosecution that had led to a forfeiture action

under this subchapter is represented by a public defender, the Executive

Director of the Arkansas Public Defender Commission may authorize

representation of the defendant in the forfeiture proceeding and any other

related proceeding.

5-5-615. Forfeiture procedure — Notice to other known owners.

(a) The prosecuting attorney shall perform a reasonable search of

public records to identify any person, other than the defendant, known to

have an interest in the real property or personal property subject to

forfeiture under this subchapter.

(b) (1) The prosecuting attorney shall provide notice to any person

identified as having an interest in the real property or personal property

subject to forfeiture under this subchapter who is not charged or indicted.

(2) Notice shall be given in the same manner as is required

under the Arkansas Rules of Civil Procedure.

(c) The following language shall substantially and conspicuously

appear in the notice:

"WARNING: You may lose the right to be heard in court if you do not file

promptly a statement of interest or ownership in the property subject to

forfeiture. You do not have to pay a filing fee to file your notice."

(d) 1If notice is not served on any person appearing to have an

interest in the real property or personal property and no time extension is

eranted or the extension period has expired, the prosecuting attorney or

court shall order the return of the real property or personal property to the

person who has made a valid request for the return of the real property or

personal property, unless personal property is contraband, in which case the

personal property shall not be returned.
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5-5-616. Forfeiture procedure — Prompt post-seizure hearing.

(a) Following the seizure of real property or personal property

subject to forfeiture, a defendant or any other person with an interest in

the real property or personal property has a right to a prompt post-seizure

hearing and may petition the court for a hearing.

(b) The court may hold a prompt post-seizure hearing:

(1) As a separate hearing; or

(2) At the same time as a probable-cause determination, a post-

arraignment or omnibus hearing, or other pretrial hearing.

(c) After a hearing, the court shall order the return of real property

or personal property subject to the hearing if the court finds:

(1) The seizure was invalid;

(2) An information or indictment has not been filed and no

extension of the filing period is available;

(3) The real property or personal property is not reasonably

required to be held as evidence;

(4) The final judegment likely will be in favor of the defendant

or any other person with an interest in the real property or personal

property; or

(5) The personal property is the only reasonable means for the

defendant to pay for legal representation unless the prosecuting attorney

shows by clear and convincing evidence that the personal property is the

instrumentality of or proceeds derived directly from the offense for which

the defendant is charged.

(d) The court may order the partial return of funds and personal

property that are not needed as evidence to the defendant to allow for the

defendant to obtain his or her counsel of choice.

5-5-617. Forfeiture procedure — Allegation and filing.

(a)(1) In a case in which the state seeks forfeiture of real property

or personal property, the prosecuting attorney shall include a statement in

the original or amended information or indictment that certain real property

or personal property has been seized and an intent to institute forfeiture

proceedings against the defendant concerning the seized real property or

personal property.

(2) The following shall be included in the original or an
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amended information or indictment:

(A) A description of the real property or personal

property seized;

(B) The time, date, and place of the seizure; and

(C) A description of how the real property or personal

property was used in or derived from the alleged offense.

(3) The prosecuting attorney may also allege the forfeiture of

real property or personal property as a sanction related to the offense for

which the defendant is charged, as part of sentencing consideration, or

through other means to effectuate the forfeiture of the real property or

personal property.

(b) The state, in accordance with the Arkansas Rules of Criminal

Procedure, may amend the information or indictment or file an ancillary

charge alleging that real property or personal property is subject to

forfeiture at any time before trial.

(c) The prosecuting authority shall serve the information or any

amended information or indictment as provided by law.

(d) The court shall order the return of the real property or personal

property to the owner if the prosecuting attorney does not file an

information or indictment as provided by the Arkansas Rules of Criminal

Procedure.

5-5-618. Forfeiture procedure — Disposition — Conviction required —

Standard of proof.

(a) Seized real property or personal property may be forfeited under

this subchapter if:

(1) The defendant is convicted of an offense that authorizes the

forfeiture of the real property or personal property; and

(2) The state proves by clear and convincing evidence at a

hearing after the defendant is convicted before the sentencing judge that the

seized real property or personal property is an instrumentality of or

proceeds derived directly from the offense for which the defendant was

convicted.

(b) Except as provided for under § 5-5-610, this subchapter does not

prevent real property or personal property from being forfeited as part of:

(1) A negotiated plea agreement; or
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(2) A grant of immunity or reduced punishment, with or without

the filing of an information or indictment, in exchange for testifying or

assisting a law enforcement investigation or prosecution.

(c) All real property or personal property remains subject to:

(1) Claims by a person, other than the defendant, with an

interest in the real property or personal property as provided in this

subchapter;

(2) Distribution of forfeited real property or personal property

according to this subchapter; and

(3) Reporting requirements under this subchapter.

5-5-619. Forfeiture procedure — Exceptions to conviction requirement.

(a) The requirement under § 5-5-618 that a defendant be convicted of

an offense before seized real property or personal property may be forfeited

does not apply if the prosecuting attorney files a motion no less than ninety

(90) days after the real property or personal property has been seized and

shows by clear and convincing evidence that, before conviction, the

defendant:

(1) Died;

(2) Was deported by the United States Government;

(3) Abandoned the real property or personal property; or

(4) Fled the jurisdiction.

(b) 1If the state proves that one (1) or more of the situations

described in subsection (a) of this section exist, the court may grant

permanent title of the real property or personal property to the state.

(c) All real property or personal property remains subject to:

(1) Claims by a person, other than the defendant, with an

interest in the real property or personal property as provided in this

subchapter;
(2) Distribution of forfeited real property or personal property

according to this subchapter; and

(3) Reporting requirements under this subchapter.

5-5-620. Forfeiture procedure — Proportionality — Value.

(a)(l) A defendant may petition the court to determine, before or at

trial, whether the forfeiture under this subchapter is unconstitutionally
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excessive under either the United States Constitution or the Arkansas

Constitution.

(2) The defendant has the burden of establishing that the

forfeiture under this subchapter is unconstitutionally excessive by a

preponderance of the evidence at a hearing conducted by the court without a

jury present.

(3) In determining whether the forfeiture under this subchapter

is unconstitutionally excessive, the court may consider all relevant factors,

including:

(A) The seriousness of the offense and its impact on the

community, including the duration of the activity giving rise to the defense

and the extent of the harm caused by the defendant;

(B) The extent to which the defendant participated in the

offense;

(C) The extent to which the real property or personal

property was used in committing the offense;

(D) The sentence imposed for committing the offense;

(E) Whether the offense was completed or attempted;

(F) The hardship to the defendant if the forfeiture were

realized and if the forfeiture would deprive the defendant of the defendant’s

livelihood; and

(G) The hardship from the loss of the real property or

personal property to the defendant’s family members or other dependents if

the real property or personal property were forfeited.

(b)(1) In determining the value of the real property or personal

property subject to forfeiture, the court may consider all relevant factors

related to the fair market value of the real property or personal property.

(2) The court may not consider the value of the real property or

personal property to the state in determining whether the forfeiture is

unconstitutionally excessive.

5-5-621. Forfeiture procedure — Judgment.

(a) If the prosecuting attorney fails to meet his or her burden as to

a claim in the criminal proceeding or forfeiture proceeding under this

subchapter, the court shall enter judgment dismissing the forfeiture

proceeding and ordering the return of the real property or personal property
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to the rightful owner, unless the owner’s possession of the real property or

personal property is unlawful.

(b) If the prosecuting attorney meets his or her burden as to all

claims, the court shall enter judgment forfeiting the real property or

personal property.

(c) A court may enter judgment under subsection (b) of this section

following a hearing, following a stipulation or plea agreement, or at the

court’s discretion.

5-5-622. Secured interest holder.

(a) Real property or personal property encumbered by a security

secured interest holder’s interest shall not be forfeited.

(b) The prosecuting attorney shall summarily return real property or

personal property to a secured interest holder up to the value of the

interest.

(c)(l) 1If the real property or personal property is not summarily

returned, the secured interest holder may petition the court at any time

before the court enters judgment in the criminal proceeding or grants the

motion under § 5-5-619.

(2) (A) The court shall hear the petition under subdivision

(c) (1) of this section within thirty (30) days after its filing or at the

court’s discretion.

(B) The hearing shall be held before the court without a

jury.

(C) The court may consolidate the hearing on the petition

with any other hearing before the court in the case.

(d) The secured interest holder shall establish by clear and

convincing evidence the validity of the claim, security interest, mortgage,

lien, rental agreement, leasehold, lease, or other agreement or interest.

(e) 1If the secured interest holder alleges a valid interest but the

prosecuting attorney seeks to proceed, the prosecuting attorney shall prove

by clear and convincing evidence that:

(1) The interest is invalid; or

(2) The secured interest holder consented to the use of the real

property or personal property in the offense for which the defendant is

charged.
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(f) 1If the state fails to meet its burden under subsection (e) of this

section, the court shall order the state to relinquish claims to the real

property or personal property, up to the value of the secured interest

holder’s interest, and return the interest to the secured interest holder.

5-5-623. Innocent owner.

(a) Real property or personal property of an innocent owner shall not

be forfeited.

(b) The prosecuting authority shall summarily return real property or

personal property to an innocent owner.

(c) 1If the real property or personal property is not summarily

returned, an innocent owner may petition the court at any time before the

court enters judgment in the criminal proceeding or grants the motion under §
5-5-619.

(d) The innocent owner shall file with the court a statement in a

petition that states:

(1) The innocent owner’s right, title, or interest in the real

property or personal property;

(2) The time and circumstances of the innocent owner’s

acquisition of the interest in the real property or personal property;

(3) Additional facts supporting the innocent owner’s claim; and

(4) The relief sought by the innocent owner.

(e) The filing fee for the petition under this section is waived.

(f)(1) The court shall hear the petition under subsection (d) of this

section within thirty (30) days after its filing or at the court’s

discretion.

(2) The hearing shall be held before the court without a jury.

(3) The court may consolidate the hearing on the petition with

any other hearing before the court in the case.

(g)(1) The innocent owner shall establish by clear and convincing

evidence the validity of the innocent owner’s interest in the real property

or personal property.

(2) If the innocent owner has filed a petition under subdivision

(g)(1) of this section and the prosecuting attorney seeks to proceed, the

prosecuting attorney shall prove by clear and convincing evidence that the

innocent owner is not an innocent owner because:
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(A) The innocent owner’s interest in the real property or

personal property is invalid;

(B) The innocent owner had actual knowledge the real

property or personal property was used in or derived directly from the

offense for which the defendant is charged; or

(C) The innocent owner was not a bona fide purchaser

without notice of any defect in title and for valuable consideration.

(3) If the state fails to meet the state’s burden under

subdivision (g)(2) of this section, the court shall order the state to

relinquish all claims and return the real property or personal property to

the innocent owner.

(h) Information in the innocent owner’s statement under subsection (d)

of this section shall not be used as evidence against a defendant in the

prosecution for an offense underlying the criminal proceeding.

(i) This section does not prohibit an innocent owner from providing

information to any party or testifying in any trial as to facts the innocent

owner knows.

5-5-624. Right against self-incrimination — Marital privilege.

(a) A defendant or convicted person may invoke the right against self-

incrimination or the marital privilege during a forfeiture proceeding under

this subchapter.

(b) The trier of fact may draw an adverse inference from the

invocation of the right against self-incrimination or the marital privilege.

5-5-625. Substitution of assets.

Upon the prosecuting attorney’s motion following conviction or at the

court’s discretion, the court may order the forfeiture of substitute real

property or personal property owned solely by the defendant up to the value

of the real property or personal property that is beyond the court’s

jurisdiction or cannot be located through due diligence, only if the state

proves by a preponderance of the evidence that the defendant purposely:

(1) Dissipated the real property or personal property;

(2) Transferred, sold, or deposited the real property or

personal property with a third party to avoid forfeiture;

(3) Diminished substantially the value of the real property or
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personal property; or

(4) Commingled real property or personal property with other

real property or personal property that cannot be divided without difficulty.

5-5-626. Additional remedies — Prohibited.

The state may not seek personal money judgments or other remedies

related to the forfeiture of real property or personal property not provided

for in this subchapter.

5-5-627. Joint and several liability — Prohibited.

(a) A defendant is not jointly and severally liable for forfeiture

awards under this subchapter that are owed by other codefendants.

(b) When ownership of real property or personal property is unclear, a

court may order each codefendant to forfeit real property or personal

property on a pro rata basis or by another means the court finds equitable.

5-5-628. Appeals.

(a) A party to a forfeiture proceeding under this subchapter, other

than the defendant, may appeal the court’s decision regarding the seizure or

forfeiture of real property or personal property.

(b) The defendant may appeal the court’s decision regarding the

seizure or forfeiture of real property or personal property following final

judgment in the forfeiture proceeding.

5-5-629. Attorney’s fees and interest.

In a proceeding in which an owner of real property or personal property

prevails in his or her claim by recovering at least one-half (1/2), by wvalue,

of the real property or personal property claimed, the seizing law

enforcement agency shall be liable for:

(1) Reasonable attorney’s fees and other litigation costs

incurred by the claimant;

(2) Post-judgment interest; and

(3) 1In cases involving currency, other negotiable instruments,

or the proceeds of an interlocutory sale, any interest actually paid from the

date of seizure.
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5-5-630. Return of property — Damages and costs.

(a) If the court orders the return of real property or personal

property, the law enforcement agency holding the real property or personal

property shall return the real property or personal property to the rightful

owner within a reasonable period not to exceed five (5) days after the date

of the order.

(b) The rightful owner shall not be subject to any expenses related to

towing, storage, or preservation of the real property or personal property.

(c) The law enforcement agency holding the real property or personal

property is responsible for any damages, storage fees, and related costs

applicable to real property or personal property returned under this section.

5-5-631. Disposition of property and proceeds.

(a) At any time when contraband is no longer needed as evidence, the

court may order that the contraband be destroyed according to law.

(b) At any time when abandoned property or real property or personal

property seized from a defendant who flees the jurisdiction is no longer

needed as evidence, the court may order that the abandoned property or seized

real property or personal property be sold.

(c) If a forfeiture under this subchapter is granted, the court shall

order the sale of forfeited real property or personal property other than

currency.

(d) The court may order that forfeited currency and proceeds from the

sale of forfeited real property or personal property be used to:

(1) Pay restitution to the victim related to the underlying

offense;

(2) Satisfy recorded liens, mortgages, or filed security

interests in the forfeited real property or personal property;

(3) Pay reasonable costs for the towing, storage, maintenance,

repairs, advertising and sale, and other operating costs related to the

forfeited property;

(4) Reimburse the seizing law enforcement agency for non-

personnel operating costs, including moneys used to buy controlled

substances, related to the investigation of the underlying offense;

(5) Reimburse the seizing law enforcement agency for the

salaries, benefits, and overtime pay of uniformed personnel expended in the
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seizure of the real property or personal property and investigation of the

underlying offense;

(6) Reimburse the prosecuting attorney’s office and the Arkansas

Public Defender Commission for the salaries, benefits, and overtime pay

expended in the prosecution of the underlying offense and the subsequent real

property or personal property litigation; and

(7) Be deposited in the following manner and amounts:

(A) Eighty percent (80%) of the remaining proceeds, after

subdivision (d)(6) of this section has been satisfied, into the drug control

fund of the retaining law enforcement agency or prosecuting attorney; and

(B) Twenty percent (20%) of the remaining proceeds, after

subdivision (d)(6) of this section has been satisfied, into the State

Treasury as special revenues to be credited to the Crime Lab Equipment Fund.

5-5-632. Restriction on sale of forfeited property.

A law enforcement agency shall not sell forfeited real property or

personal property directly or indirectly to:

(1) An employee of the law enforcement agency;

(2) A person related to an employee of the law enforcement

agency by blood or marriage; or

(3) Another law enforcement agency.

5-5-633. Limitation on federal adoption.

(a) A law enforcement agency shall not offer for adoption real

property or personal property seized under state law to a United States

Government agency for the purpose of forfeiture under the Comprehensive Drug

Abuse Prevention and Control Act of 1970, Pub.L. No. 91-513, or other federal

law unless the seized real property or personal property includes United

States currency that exceeds five thousand dollars ($5,000).

(b)(1) This section does not restrict a law enforcement agency from

collaborating with a United States Government agency in a joint state and

federal task force.

(2) A prosecuting attorney may establish guidelines for joint

task forces with the United States Government in the prosecuting attorney’s

jurisdiction.
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SECTION 6. Arkansas Code § 5-42-204(c)(3), concerning a civil action a
prosecuting attorney may bring against a person convicted of criminal use of
property or laundering criminal proceeds, is amended to read as follows:

(3) The procedures for forfeiture and distribution in—the asset
forfeiture lawy § 5-64-5055 of lawfully forfeited assets apply.

SECTION 7. Arkansas Code § 5-64-405(d) (3), concerning a civil action a
prosecuting attorney may bring against a person convicted of the offense of
engaging in a continuing criminal enterprise, is amended to read as follows:

(3) The procedures in—the -asset forfeiture law, § 5-64-5055

shall for forfeiture and distribution of lawfully forfeited assets apply.

SECTION 8. Arkansas Code § 5-64-505 is repealed.
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SECTION 9. Arkansas Code § 5-64-510 is amended to read as follows:

5-64-510. Methamphetamine-contaminated motor vehicles.

(a) As used in this section, “methamphetamine-contaminated motor
vehicle” means a motor vehicle that has been lawfully forfeited under § 5-64—
505 in which methamphetamine was manufactured as determined by a law
enforcement agency or a prosecuting attorney who has possession of the motor
vehicle.

(b) A law enforcement agency or a prosecuting attorney who has
possession of a methamphetamine-contaminated motor vehicle shall destroy or

sell for scrap metal the methamphetamine-contaminated motor vehicle.

SECTION 10. Arkansas Code § 5-64-806 is repealed.

SECTION 11. Arkansas Code § 5-73-130 is repealed.
5 73130, Sei I forfes £ g3 Sei 1 forfes e

hiel D3 s e i red.
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SECTION 12. Arkansas Code § 5-74-107(c), concerning the

unlawful discharge of a firearm from a vehicle, is repealed.
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SECTION 13. Arkansas Code § 16-21-147(d), concerning the disposition

of federal forfeiture funds by a prosecuting attorney, is amended to read as
follows:

(d) All federal forfeitures to a prosecuting attorney’s office shall

be deposited in a separate account pursuant—te—§ 5-64-505(i)(4) as required
by law.

SECTION 14. Arkansas Code § 16-21-148 is amended to read as follows:

16-21-148. Deputy prosecutor for civil asset forfeiture actioms.

4a) In addition to the deputy prosecuting attorney positions created
by § 16-21-113(a) (1) and other Arkansas Code provisions and laws, a
prosecuting attorney shall have the power to enter into a contract for
personal services with a licensed attorney whose duty it will be to act as a
deputy prosecutor to prosecute civil asset forfeiture actions at—suehhourly
amount as is deemed proper by the prosecuting attorney.

(b Thi 1 T fund L £ s 564
5‘95‘(—1—)—(—2—)—‘ v

SECTION 15. Arkansas Code § 16-21-1105 is amended to read as follows:

16-21-1105. Supplemental funding.

(a) The state may provide for supplemental funding directly to the
office of the Prosecuting Attorney of the Sixth Judicial District, including,
but not limited to, funds collected under the provisions of §§ 5-64-5055 16-
21-1205 and 21-6-411.

(b) These funds shall be in addition to appropriated funds of the

local quorum courty but subject to state audit.
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SECTION 16. Arkansas Code § 16-21-1108 is amended to read as follows:

16-21-1108. Federal funds.

The office of the Prosecuting Attorney of the Sixth Judicial District
is authorized to receive funds from the federal government United States

Government in the name of the office of the Prosecuting Attorney of the Sixth

Judicial District and to receive both federal and state asset forfeiture

funds and to utilize and expend those funds for such purposes as are allowed

for by law er—speeified in§ 5-64-505.

SECTION 17. Arkansas Code § 16-118-108(a), concerning the definition
of "drug paraphernalia" as it pertains to civil actions against the sellers
of drug paraphernalia, is amended to read as follows:

(a) As used in this subchapter, “drug paraphernalia” means those items

as defined by in §§ 5-64-101, § 5-64-403(a)(4), and § 5-64-4435,—and 5-64-505.

SECTION 18. Arkansas Code § 19-5-972 is amended to read as follows:

19-5-972. Special State Assets Forfeiture Fund.

(a) There is established on the books of the Treasurer of State, the
Auditor of State, and the Chief Fiscal Officer of the State a fund to be
known as the “Special State Assets Forfeiture Fund”.

(b) The fund shall consist of revenues as provided in—§ 5-64—

505 B)iv)—and any other revenues—as may be provided by law, there to
be administered through rules established by the Arkansas Drug Director and
distributed by the Arkansas Alcohol and Drug Abuse Coordinating Council in

accordance with the intent and purposes of the Uniform Controlled Substances

Act, § 5-64-101 et seq.

SECTION 19. Arkansas Code § 19-6-301(30), concerning special revenues,
is amended to read as follows:

(30) Various asset forfeiture proceedsy—§5-64-505(E)(5)(B)+§5-64—
505 (1) A)s and § 5-64-505(i) as provided by law;

SECTION 20. Arkansas Code § 26-57-1306(b), concerning the seizure of
contraband cigarettes, is amended to read as follows:

(b) Contraband and Seizure. Any cigarettes that have been sold,
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offered for sale, or possessed for sale in this state or imported for
personal consumption in this state in violation of § 26-57-1303(c) shall be
deemed contraband, and the cigarettes shall be subject to seizure and
forfeiture as provided in—§ 5-64-505 by law, and all of the cigarettes
lawfully seized and forfeited shall be destroyed and not resold.
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