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SYNOPSIS: Under existing law, a person commits sodomy
in the second degree if he or she, being 16 years
old or older, engages in deviate sexual intercourse
with another person less than 16 and more than 12
years old. A defendant may be guilty of the offense
regardless of the consent of the alleged victim.

This bill would provide that the defendant
would be guilty of sodomy in the second degree if
the defendant is at least two years older than the

alleged victim.

A BILL
TO BE ENTITLED

AN ACT

To amend Section 13A-6-64 of the Code of Alabama
1975, relating to sodomy in the second degree; to provide that
the crime would apply provided the defendant is at least two
years older than the alleged victim.

BE IT ENACTED BY THE LEGISLATURE OF ALABAMA:

Page 1



10

11

12

13

14

15

16

17

Section 1. Section 13A-6-64, Code of Alabama 1975,
is amended to read as follows:

"S13A-6-64.

"(a) A person commits the crime of sodomy in the
second degree if:

"(1) He or she, being 16 years old or older, engages
in deviate sexual intercourse with another person less than 16

and more than 12 years old; provided, however, the actor is at

least two years older than the other person.

"(2) He or she engages in deviate sexual intercourse
with a person who is incapable of consent by reason of being
mentally defective.

"(b) Sodomy in the second degree is a Class B
felony."

Section 2. This act shall become effective on the
first day of the third month following its passage and

approval by the Governor, or its otherwise becoming law.
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