HB402

1GKPLL-1
By Representative South
RED: Judiciary

First Read: 27-Apr-23

2023 Regular Session

INTRODUCED

Page O




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

1GKPLL-1 04/26/2023 SLU (L)bm 2023-1265

SYNOPSIS:

In 2022, the Legislature enacted Act 2022-427
effective April 14, 2022, which allowed certain cases
for contesting a will or removal of the administration
of a decedent's estate to be transferred from a probate
court to a circuit court, but only for cases filed on
or after January 1, 2023.

This bill would provide that the provision for a
probate court to have jurisdiction for will contests
and removal of the administration of a decedent's
estate from probate court to circuit, and for the
circuit court to have jurisdiction for will contests
and removal of the administration of a decedent's
estate, applies to all probate proceedings before a
circuit court as of April 14, 2022, regardless of when

a case was filed.

A BILL
TO BE ENTITLED

AN ACT

Relating to decedents' estates; to amend Act 2022-427,

2022 Regular Session, now appearing as Section 43-8-210, Code
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HB402 INTRODUCED

of Alabama 1975, to specify that it shall apply to all probate
proceedings pending before a circuit court on the effective
date of Act 2022-427, regardless of when filed; and to provide
retroactive effect.
BE IT ENACTED BY THE LEGISLATURE OF ALABAMA:

Section 1. Act 2022-427, 2022 Regular Session, now
appearing as Section 43-8-210, Code of Alabama, is amended to

read as follows:

"§43-8-210
(a) This division applies to wills—filed feor probat =
r—after Jonvary—+—2023—andboth of the following:

(1) The probate of a will filed on or after January 1,

2023, and the removal to circuit court of the administration
of a decedent's estate when the administration commenced on or
after January 1, 2023.

(2) Any probate proceeding, regardless of when filed,

which was pending before a circuit court or appeals court as

of April 14, 2022, and which was subject to an order issued by

a probate court or circuit court purporting to transfer or

remove the case to circuit court or purporting to accept the

case into circuit court.

(b) Sections 12-11-41, 12-11-41.1, 43-8-190, 43-8-197,
43-8-198, 43-8-199, 43-8-200, and 43-8-201, shall not apply to

and shall not deprive a circuit court of jurisdiction of

probate proceedings pursuant to the enumerated sections, in

either of the following:

(1) The probate of a will-—witds filed fer—prebate—on or

after January 1, 2023, or the removal of the administration of
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a decedent's estate, when the administration was commenced on
or after January 1, 2023.

(2) Any probate proceedings, including a will contest

or removal of the administration of a decedent's estate,

regardless of when filed, which was before a circuit court or

an appeals court as of April 14, 2022, and which was subject

to an order issued by a probate court or circuit court

purporting to transfer or remove the case to circuit court or

purporting to accept the case into circuit court.

(c) If any provision of this division conflicts with
any provision of Chapter 13 of Title 12; Division 3, Article
7, Chapter 8 of Title 43; or any other provision of law, the
provision of this division prevails."

Section 2. This act is curative and remedial and shall
apply retroactively to April 15, 2022.

Section 3. This act shall become effective immediately
following its passage and approval by the Governor, or its

otherwise becoming law.
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