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By Representative Rowe
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195125-1:n:12/12/2018:AHP/bm LSA2018-23438

SYNOPSIS:

Existing law provides that a hospital may
file a lien for reasonable charges for hospital
care, treatment, and maintenance of an injured
person against any settlement or judgment that a
person may receive from parties who are liable for
the injury and provides for the administration of
matters relating to the lien.

This bill would require a hospital that
provides medical treatment to an injured person to
seek compensation solely from that person's health
insurance provider, with the exception of approved
copayments and deductibles, unless certain
circumstances apply. This bill would also allow a
hospital to file a hospital lien against any
recovery the injured person may be awarded for
injuries by way of settlement or judgment in

certain circumstances.

A BILL

TO BE ENTITLED
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AN ACT

Relating to hospitals; to amend Sections 35-11-370,
35-11-371, 35-11-372, 35-11-373, 35-11-374, and 35-11-375,
Code of Alabama 1975, to require a hospital that provides
medical treatment to an injured person to seek compensation
solely from that person's health insurance provider, with the
exception of approved copayments and deductibles, unless
certain circumstances apply; and to allow a hospital to file a
hospital lien against any recovery the injured person may be
awarded for injuries by way of settlement or judgment in
certain circumstances.

BE IT ENACTED BY THE LEGISLATURE OF ALABAMA:

Section 1. Sections 35-11-370, 35-11-371, 35-11-372,
35-11-373, 35-11-374, and 35-11-375, Code of Alabama 1975, are
amended to read as follows:

"§35-11-370.

"(a) In this division, the term "hospital" includes

any person, firm, authority, company, corporation, or legal

representative who acts on behalf of a hospital.

"(b) Except as otherwise provided in this section, a

hospital shall seek compensation for hospital care, treatment,

or maintenance of an injured person solely from the injured

person's health insurance provider and not from the injured

person, except for approved copayments and deductibles.

"(c) Except as otherwise provided in this section, a

hospital may not assert a lien on charges for hospital care,
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treatment, or maintenance of an injured person i1f the services

provided by the hospital are covered by health insurance or

workers' compensation, except with regard to insurance

copayvments or insurance deductibles owed to the hospital by

the injured person and comporting with the contractual terms

of the injured person's health insurance plan.
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may assert a lien for all reasonable charges for hospital

care, treatment, and maintenance of an injured person who upon

any judgment or settlement which that person, or that person's

heir, may receive in relation to costs or damages sustained as

a result of the injurious event for which that person required

medical treatment, provided the person entered sueh the

hospital within one week after receiving such the injuriesy
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following is true:

"(1l) The injured person has no health insurance.
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"(2) The injured person's health insurance provider

denied coverage.

"(3) The injured person's health insurance provider

did not pay the hospital within 180 days after the day on

which the hospital submitted the bill to the health insurance

provider.

"(e) A lien asserted by a hospital due to nonpayment

by a health insurance provider under subsection (d) shall be

withdrawn when the private health insurer pays either of the

following:

"(1l) The amount stipulated by the hospital's

contract with the injured person's health insurance provider.

"(2) The amount agreed to by the health insurance

provider and the hospital in the event the hospital and the

injured person's health insurance provider have no contract.

"§35-11-371.

"(a) Tmorder—to To perfect such a lien the—operator

. ) £ L PR Al ] £ 1o
C‘%S’O'C'h_( a hospltal, OeIOore Or WICIIIIT U Uays arter Such

shall file frr—the

which—such cause of actiomr—=arose a verified statement setting

forth in the office of the judge of probate of the county or

counties where the cause of action arose, within 10 days of

the patient's discharge from the hospital, which includes all

of the following:
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"(1) the The name and address of such the patients

as—tt—shetI—appear—or—the as appearing on hospital records of
such the hospitaly.

"(2) the The name and location of such the hospital.

thereof;—the The dates of admission and discharge of such the

patient therefrom;.

"(4) the The amount etaimed—to e the hospital

claims is due for such hospital carej.

"(5) aod—to To the best of cisimant's the hospital's

knowledge, the names and addresses of all persons, firms, or

corporations claimed by such the injured persony or the

injured person's legal representative of—such—persorn, to be

liable for damages arising from swuch the injuriess.

"(b) suvch—ciziment—shaettr—atsowithio Within one day

after the filing of such a claim or lien, the hospital shall

matt send a copy thereof of the claim or lien by registered or

certified mail, postage prepaid, for to each person, firm, or

corporation so claimed to be liable omr—account—of—uch for the

injuries;—at—the—addresses—so giver I —such statemernt;, and to

the patient, #fs the patient's guardian, or Bis the patient's

personal representative at the address given at the time of
admission. The filing of such the claim or lien shall be

constitute notice thereof to all persons, firms, or

corporations liable for such damages whether or not they are

named in such the claim or lien.
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"t (c) The judge of probate shall ermdorse—thereon

record the date and four time of filing on the filed copyy and

2 1 1o S 7 1 o
at—tire cXPpeirse OHh'G_C'O‘CHTJﬁY shall provae—<& J.J.UDtJJ_tctJ_ T ITeIT

Pook—with Troper e x—tr—whtrclh—tre—strat+ enter the date and

frour time of suwch the filing, the names and addresses of such

the hospital, the its operators thereof, and of—suchk the

patient, the amount claimed, and the names and addresses of

those claimed to be liable for damages into an indexed

hospital lien book. Suwehlh This information shall be recorded in

the name of the patient. The judge of probate shall be paid

5t+—600—-as—tts a reasonable filing fee, set by the judge of

9

Qrobate for—such g s ey 5 L

"§35-11-372.
"(a) During the period of time allowed by Section
35-11-371 for perfecting the lien provided for by this

division, and &rso after the lien provided for by this

division has been perfected;—sasprovided—ior—this—divisiorn, by
any errtitied lienholder ertitied—thereto, no release or

satisfaction of any action, claim, counterclaim, demand,

judgment, settlement, or settlement agreementy——or—of—=any of

them; shall be valid or—effectuat—as against such the lien

unless such the lienholder shaftr—Fotmr—thereimor—execute
executes a release of such the lien.

"(b) Any acceptance of a release or satisfaction of
any—such an action, claim, counterclaim, demand, or judgment,
and any settlement of any of the foregoing in the absence of a

release or satisfaction of the lien referred to in this
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division shall primae—facie constitute an impairment of such
the lien, and the lienholder shall be entitled to a civil

action for damages on account of such the impairments.

"(c) ard m——sueh In a civil action provided for bV

subsection (b), a lienholder may recover the reasonable cost

of the hospital care, treatment, and maintenance provided to a

person from the ome person who received the treatment or a

person accepting such releaseor—satisfaction the settlement

or judgment or making such the settlement the—ressormabte—ost

on that

person's behalf. Satisfaction of &my a judgment rendered in

favor of the lienholder in a&my—such an action as provided for

by this section shall operate—as constitute a satisfaction of

the lien. Any—actiomr by the tienmhotder The action shall be
brought in &y a court having jurisdiction thereocf and may be

brought and maintained in the county whereimthe tienhotder

has—tis;—3ts—or—their where the lienholder's residence or

place of business is located. If—theTienholder—shatfrpreveit

1o

TT—stch aptiuu, the—TFtenhotder The prevailinq party shall be

entitled to recover fromthe—<deferndants costs and reasonable

attorney's fees from the nonprevailing party. Swch The action

shall be commenced again

b I - I 1o

within one year after the date suech 3= OIrrCy shatt b= fiually
determirred—Pby—=a 0of the settlement retease—coveramt—Trot—to—sue
or by the judgment of a court of competent jurisdiction.

"§35-11-373.
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"(a) In any case where the a court enters a judgment

regarding an action, claim, counterclaim or demand sccruirng—to
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satd in favor of a person who has received hospital care, the

court shall have full jurisdiction to determine the amount due
on the lien om upon proper written petition by any party

Trrterested—therein interested party and shall have full power

to adjudicate all matters in connection with said the hospital

lien anat. A copy of the petition shall be served on any party

possessing a right to any part of the judgment proceeds. Any

party listed on the petition shall have a right of appeal to

the Supreme Court or the Court of Civil Appeals.

"(b) A court entering a judgment pursuant to

subsection (a) shall also have the authority to provide Dby

order—of—the—ourt—for—themamrer—tr—wirtcl 1ssue court orders

dictating how the proceeds—of—=aid judgment proceeds shall be
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"§35-11-374.

"Fhre—provistomrs—of—thts This division shall not

apply to any moneys becoming due under the Workmen's

Compensation Act.
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"§35-11-375.

"This division shall not be construed as—giving to
give any hospital or agency referred to in this division an
independent right of action to determine liability for
injuries sustained by a person or firm."

Section 2. This act shall become effective on the
first day of the third month following its passage and

approval by the Governor, or its otherwise becoming law.
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