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77U62EE-1 04/30/2024 CMH (L)bm 2024-1608 Conf Comm Sub HB151
CONFERENCE COMMITTEE ON HB151 SUBSTITUTE TO HB151

A BILL
TO BE ENTITLED

AN ACT

Relating to lotteries and gift enterprises; to propose
an amendment to the Constitution of Alabama of 2022, to repeal
and reenact Section 65 of the Constitution of Alabama of 2022,
and to add Sections 65.01 through 65.08 to the Constitution of
Alabama of 2022, to establish an official State Education
Lottery; to establish the Alabama Gambling Commission and
provide for its membership, powers, and duties; to authorize
certain forms of gambling activity to be conducted within the
state under the authority of the commission; to provide for
the distribution of lottery and gambling revenues through
independent supplemental appropriations; to provide a tax on
certain gambling activities; to provide for the establishment
of a law enforcement division within the Alabama Gambling
Commission to police, investigate, and prevent unlawful
gambling activities; to require the Governor to negotiate a
compact with the Poarch Band of Creek Indians under certain
conditions; to prohibit certain local amendments to the
Constitution of Alabama of 2022, relating to lotteries, gift

enterprises, casino-style games, sports wagering, raffles, or

Page 1



29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56

bingo; to provide for the authority of the Legislature to
grant jurisdiction to a court to hear matters concerning the
Alabama Gambling Commission; to further provide for tax
revenues and oversight of certain local bingo operations; and
to repeal the following local provisions to the Constitution
of Alabama of 2022, relating to bingo, effective September 30,
2026: Section 8-7.00, relating to Calhoun County; Section
20-7.00, relating to Covington County; Section 28-7.00,
relating to Etowah County; Section 32-7.00, relating to Greene
County; Section 35-7.00, relating to Houston County; Section
37-7.00, relating to Jefferson County; Section 42-7.00,
relating to Limestone County; Sections 43A-2.00 and 43A-2.01,
relating to the Town of White Hall in Lowndes County; Section
44-7.00, relating to Macon County; Section 45-7.00, relating
to Madison County; Section 49-7.00, relating to Mobile County;
Section 51-7.00, relating to Montgomery County; Section
52-7.00, relating to Morgan County; Section 57-7.00, relating
to Russell County; Section 59-7.00, relating to St. Clair
County; Section 64-7.00, relating to Walker County; and
Section 64A-2.01, relating to the City of Jasper in Walker
County.
BE IT ENACTED BY THE LEGISLATURE OF ALABAMA:

Section 1. The following amendment to the Constitution
of Alabama of 2022, is proposed:

PROPOSED AMENDMENT

Part 1. Section 65 of the Constitution of Alabama of

2022, 1s repealed and in lieu thereof the following language

shall be adopted as Section 65, Section 65.01, Section 65.02,
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Section 65.03, Section 65.04, Section 65.05, Section 65.06,
Section 65.07, and Section 65.08 of the Constitution of
Alabama of 2022:

Section 65

(a) Except as expressly provided in this constitution,
the Legislature shall have no power to authorize any form of
gambling activity for any purpose and shall pass laws to
prohibit and effectively eradicate any unlawful gambling
activity and unlawful gambling-related activity.

(b) The Legislature, by general law, may authorize and
provide for the following gambling activities:

(1) An official State Education Lottery to be
administered by a lottery corporation under the supervision of
the Alabama Gambling Commission. The lottery may consist of
draw-based or instant win lottery games and may use only
tickets made of cardboard, paper, plastic, or some
functionally similar material unless otherwise required to
participate in a multi-jurisdiction lottery.

(2) In-person electronic games of chance which, when
operated, may deliver or otherwise entitle a person to
receive, as the result of the application of an element of
chance, money or property. The commission may issue no more
than seven licenses to conduct such games, which shall be
limited to the following locations as further provided by
general law: (i) At each of the racetracks in Greene,
Jefferson, Macon, and Mobile Counties which are in existence
on October 1, 2023, or property contiguous to them; (ii) at

one additional location in Greene County which is a bingo hall
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that is 40,000 or more square feet in size and in existence on
October 1, 2023; (iii) at one location in Houston County which
is a bingo hall in existence on October 1, 2023; and (iv) at
one location in Lowndes County which is a bingo hall in
existence on October 1, 2023. Except for the owner of the
racetrack in Jefferson County, if an owner of an authorized
location is determined to be unsuitable, as defined by general
law, to conduct in-person electronic games of chance, the
license shall be awarded in the applicable Jjurisdiction to a
suitable applicant pursuant to an application process
established by the commission.

(3) Traditional raffles only if permitted by the
commission and conducted for noncommercial or charitable
purposes as provided by general law.

(4) Traditional bingo, using only cardboard, paper,
plastic, or some functionally similar material, only if
permitted by the commission and conducted for noncommercial or
charitable purposes as provided by general law.

(c) This section and Sections 65.01 through 65.08 of
the constitution shall be further implemented by act of the
Legislature enacted during the 2024 Regular Session. It is the
intent of the Legislature that any such legislative act be
read in pari materia with these constitutional provisions.

Section 65.01

(a) There is created within the executive branch the
Alabama Gambling Commission to regulate and license lawful
gambling activities and to investigate and prevent unlawful

gambling and gambling-related activities.
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(b) The Legislature, by general law, shall provide for
the membership, powers, and duties of the commission.

(c) The Legislature, by general law, shall establish
within the Alabama Gambling Commission a law enforcement
division to police the conduct of all gambling activities
within the state and to investigate and prevent unlawful
gambling and gambling-related activities in this state.

Section 65.02

(a) The Legislature, by general law, may provide for
the establishment and regulation of an official State
Education Lottery that shall be operated and regulated on
behalf of the state by a public corporation as an
instrumentality of the state under the supervision of the
Alabama Gambling Commission. The Legislature may provide for
some portion of the proceeds from the lottery to be used to
pay the operating expenses of the lottery, including all
prizes, without any appropriation required by law. The
Legislature shall use funds within the Education Trust Fund to
pay for the initial start-up operating expenses of the state
lottery and the public corporation described in this
subsection; provided, the public corporation shall pay back to
the Education Trust Fund the start-up expenses of the lottery
and the corporation from the first revenues of the lottery.

(b) There is established in the State Treasury the
Alabama Education Lottery Trust Fund. Net proceeds generated
from the lottery shall be deposited at least annually into the
fund and shall be separately appropriated by the Legislature

through an annual independent supplemental appropriation bill
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for education purposes only.

Section 65.03

(a) There is established in the State Treasury the
Gambling Proceeds Fund. The Alabama Gambling Commission shall
deposit all taxes, license fees, and other sources of revenue
collected by the commission into the fund.

(b) Operating expenses of the commission shall be paid
from the fund and budgeted and allotted pursuant to the Budget
Management Act; provided, as part of its reasonable operating
expenses, the commission shall pay back to the State General
Fund the cost of the special election held to ratify this
amendment and the start-up expenses of the commission from the
first revenues of the commission.

(c) Net proceeds remaining in the Gambling Proceeds
Fund shall be appropriated through an annual independent
supplemental appropriation bill.

Section 65.04

(a) The Alabama Gambling Commission shall have the
power to levy and provide for the collection of a state tax,
at a rate between 20 and 28 percent, on the net gambling
revenues on the operation of electronic games of chance, as
defined by general law.

(b) The Legislature, by general law, shall provide a
process, terms, and conditions for the Alabama Gambling
Commission to establish the tax rate for each licensee under
this section.

(c) The tax shall be collected by the Department of

Revenue and remitted as provided by general law.
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Section 65.05

(a) The Governor shall negotiate and may execute a
Tribal-State gaming compact with the Poarch Band of Creek
Indians, as contemplated under the Indian Gaming Regulatory
Act, 25 U.S.C. § 2701 et seqg., which shall authorize any and
all activities allowable under that act, including Class III
games in any form; provided, the Governor may only grant
authority for activity to be conducted in person and on lands
held in trust by the United States for the benefit of the
Poarch Band of Creek Indians prior to February 6, 2024.

(b) Following execution of the compact, the Governor
shall file the compact with the Secretary of State and the
commission. The Secretary of State shall forward an executed
copy of the compact to the Secretary of the Interior for
review and approval in accordance with, and to the extent
required by, federal law.

(c) The state's immunity to suit in federal court under
the Eleventh Amendment to the United States Constitution 1is
expressly waived for the sole purpose of resolving disputes
arising under the terms of any compact negotiated pursuant to
this section. The waiver of the state's immunity under this
section is contingent upon an equivalent submission in the
compact by the Poarch Band of Creek Indians to the
jurisdiction of federal court.

(d) It is the intent of this section to only regulate
the terms of a Tribal-State gaming compact for activities
conducted on trust lands. Nothing in this section shall be

deemed to prohibit the Poarch Band of Creek Indians, or a
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wholly owned subsidiary thereof, from conducting any
commercial activity off trust lands as a private commercial
actor, subject to this constitution, general law, and rule of
the Alabama Gambling Commission.

(e) Any revenues received by the State of Alabama as a
result of a compact under this section shall be deposited into
the Gambling Proceeds Fund.

Section 65.06

Beginning on the ratification date of this amendment,
any future amendment to this constitution applicable to less
than the entire state relating to gambling, including
lotteries, gift enterprises, electronic games of chance,
casino-style games, sports wagering, raffles, pari-mutuel
wagering, or bingo, may not take effect and shall be void.

Section 65.07

Notwithstanding any other provision of this
constitution, the Legislature, by general law, may grant
original jurisdiction to any court in the State of Alabama,
including any appellate court, to hear matters in which the
Alabama Gambling Commission or its members, officers, or
employees are named a party.

Section 65.08

(a) Effective September 30, 2026, any local provision
of the Constitution of Alabama of 2022, which purports to
authorize or otherwise relates to any form of bingo is hereby
repealed, including, but not limited to: Section 8-7.00,
relating to Calhoun County; Section 20-7.00, relating to

Covington County; Section 28-7.00, relating to Etowah County;
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Section 32-7.00, relating to Greene County; Section 35-7.00,
relating to Houston County; Section 37-7.00, relating to
Jefferson County; Section 42-7.00, relating to Limestone
County; Sections 43A-2.00 and 43A-2.01, relating to the Town
of White Hall in Lowndes County; Section 44-7.00, relating to
Macon County; Section 45-7.00, relating to Madison County;
Section 49-7.00, relating to Mobile County; Section 51-7.00,
relating to Montgomery County; Section 52-7.00, relating to
Morgan County; Section 57-7.00, relating to Russell County;
Section 59-7.00, relating to St. Clair County; Section
64-7.00, relating to Walker County; and Section 64A-2.01,
relating to the City of Jasper in Walker County.

(b) On ratification of this amendment, any gambling tax
revenue generated pursuant to a local provision of the
Constitution of Alabama of 2022, described in subsection (a)
shall be remitted to the Department of Revenue for
distribution pursuant to general law.

(c) Immediately upon the establishment of the Alabama
Gambling Commission, any gambling activity conducted pursuant
to a local provision of the Constitution of Alabama of 2022,
shall be under the jurisdiction and oversight of the
commission.

Upon ratification of this constitutional amendment, the
Code Commissioner shall number and place this amendment as
appropriate in the constitution omitting this instructional
paragraph and may make the following nonsubstantive revisions:
change capitalization, hierarchy, spelling, and punctuation

for purposes of style and uniformity; correct manifest
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grammatical, clerical, and typographical errors; revise
internal or external citations and cross-references; harmonize
language; and translate effective dates.
END OF PROPOSED AMENDMENT

Section 2. A specially called election upon the
proposed amendment shall be held on August 20, 2024, in
accordance with Sections 284 and 285 of the Constitution of
Alabama of 2022, and the election laws of this state. The
appropriate election official shall assign a ballot number for
the proposed constitutional amendment on the election ballot
and shall set forth the following description of the substance
or subject matter of the proposed constitutional amendment:

"Proposing an amendment to the Constitution of Alabama
of 2022, to: (1) establish an official State Education
Lottery; (2) create the Alabama Gambling Commission to
regulate and tax legal gambling in the State of Alabama and to
eradicate illegal gambling; (3) authorize not more than seven
licenses for the operation of electronic games of chance at
only the following locations: (i) the existing racetracks in
Greene, Jefferson, Macon, and Mobile Counties, (ii) at an
existing bingo hall in Greene County, (iii) at an existing
bingo hall in Houston County, and (iv) at an existing bingo
hall in Lowndes County; (4) provide for the distribution of
all lottery and gambling tax revenues; (5) require the
Governor to negotiate a compact with the Poarch Band of Creek
Indians; and (6) repeal all local constitutional provisions
authorizing bingo and prohibit any future local amendments

allowing for any gambling activities.
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Proposed by Act

This description shall be followed by the following
language:

"Yes( ) No( )."

Section 3. The proposed amendment shall become valid as
a part of the Constitution of Alabama of 2022, when approved

by a majority of the qualified electors voting thereon.
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