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FOR AN ACT ENTITLED, An Act to revise certain provisions concerning adverse possession1

of certain real property.2

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:3

Section 1. That chapter 15-3 be amended by adding a NEW SECTION to read:4

Any record owner of property subject to a claim of adverse possession under chapter 15-35

where a fence, more than twenty feet over the property line, is the substantial inclosure.6

Section 2. That chapter 15-3 be amended by adding a NEW SECTION to read:7

Any record owner of property subject to a claim of adverse possession under chapter 15-38

may dispute the adverse possessor's claim to the possessed property by sending written notice9

to the adverse possessor and offering to pay the expenses incurred for the survey and removal10

of the substantial inclosure pursuant to § 15-3-13, before July 1, 2017. The record owner shall11

provide the adverse possessor with notice by mailing a copy of the notice by registered or12

certified mail, return receipt requested, to the adverse possessor. The notice shall include a13

notice stating a description of the land under which the substantial inclosure is located, and the14
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name of the record owner giving notice. The notice required by this section shall be presumed1

to be received by the adverse possessor ten days from the date of mailing.2

Section 3. That chapter 15-3 be amended by adding a NEW SECTION to read:3

If the adverse possessor's address cannot be determined by reasonable inquiry, a notice 4

stating the name of adverse possessor, a description of the land under which the substantial5

inclosure is located, and the name of the record owner giving notice shall be published in the6

official newspaper of the county. The publication shall be made once every three weeks.7

Section 4. That chapter 15-3 be amended by adding a NEW SECTION to read:8

Failure to remove the substantial inclosure within the time period provided in chapter 15-39

does not cause right of title to be extinguished, if the record owner meets the requirements of10

section 1 and 2 of this Act.11

Section 5. That chapter 15-3 be amended by adding a NEW SECTION to read:12

No later than thirty days after the issuance of notice, the record owner may elect to have the13

claim asserted in an action to quiet the title to the real property pursuant to chapter 21-41. In an14

action in any court of this state in which the title or right of possession to any possessed property15

is in dispute, the court may, upon application of any of the parties to the suit, enter an order for16

a survey of the part of the property in dispute as may be necessary, which shall determine the17

boundary.18

Section 6. That chapter 15-3 be amended by adding a NEW SECTION to read:19

This Act does not apply to fences surrounding public property or a fixed structure.20


