Reprinted
February 18, 2014

ENGROSSED
SENATE BILL No. 207

DIGEST OF SB 207 (Updated February 17, 2014 2:37 pm - DI 75)

Citations Affected: IC 20-46.

Synopsis: School operating referendum ballot language. Changes the
language to be used on the ballot when a school corporation conducts
a school general fund referendum. Removes the requirement that the
department of local government finance must a%prove the ballot
language proposed by a school corporation for a school general fund
referendum. Provides that the county election board of the county or
counties in which the school corporation is located must either approve
or revise the proposed ballot language. Provides that if the county
election boar§ revises the ballot language, the governing body of the
school corporation may request the Indiana election commission to
review the county election board's decision. Provides that ifthe Indiana
election commission does not act not later than 60 days before the
election at which the public question is to be placed on the ballot, the
county election board's language is the language used for the public
question. Provides that if a majority of the voters do not vote in favor
ofaschool general fund referendum, another referendum under the law
may not be held for another 350 days. (Current law provides that
another referendum may not be held for another year.)

Effective: Upon passage; July 1,2014.

Walker, Miller Pete, Banks, Head,
Tallian, Eckerty

(HOUSE SPONSORS — SMITH M, GOODIN, BATTLES, WESCO)

January 9, 2014, read first time and referred to Committee on Elections.
January 14, 2014, reported favorably — Do Pass.

January 27, 2014, read second time, ordered engrossed.

January 28, 2014, engrossed. Read third time, passed. Yeas 49, nays 0.

HOUSE ACTION
February 4, 2014, read first time and referred to Committee on Elections and
Apportionment.
February 13, 2014, reported — Do Pass.
February 17, 2014, read second time, amended, ordered engrossed.
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Reprinted
February 18, 2014

Second Regular Session 118th General Assembly (2014)

PRINTING CODE. Amendments: Whenever an existing statute (or a section of the Indiana
Constitution) is being amended, the text of the existing provision will appear in this style type,
additions will appear in this style type, and deletions will appear in this stylte type:

Additions: Whenever a new statutory provision is being enacted (or a new constitutional
provision adopted), the text of the new provision will appear in this style type. Also, the
word NEW will appear in that style type in the introductory clause of each SECTION that adds
a new provision to the Indiana Code or the Indiana Constitution.

Conlflict reconciliation: Text in a statute in this style type or this styfe #pe reconciles conflicts
between statutes enacted by the 2013 Regular Session and 2013 First Regular Technical
Session of the General Assembly.

ENGROSSED
SENATE BILL No. 207

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 20-46-1-8, AS AMENDED BY P.L.198-2011,
SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2014]: Sec. 8. (a) Subject to this chapter, the governing body
of a school corporation may adopt a resolution to place a referendum
under this chapter on the ballot for either of the following purposes:

(1) The governing body of the school corporation determines that
it cannot, in a calendar year, carry out its public educational duty
unless it imposes a referendum tax levy under this chapter.

(2) The governing body of the school corporation determines that
a referendum tax levy under this chapter should be imposed to
replace property tax revenue that the school corporation will not
receive because of the application of the credit under
IC 6-1.1-20.6.

(b) The governing body of the school corporation shall certify a
copy of the resolution, including the proposed public question
language required by section 10 of this chapter, to the following:
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(1) The department of local government finance. tnetuding tin the
case of a resolutton certified to the department of ltocal
government finance after Aprit 36; 264 the language for the
question required by seetion 10 of this chapter: In the case of a
resolution eertifted to the department of tocal government finance
after April 36; 261H; the department shall review the tanguage for
compliance with seetion 10 of this chapter and etther approve or
reject the tanguage: The department shall send its deciston to the
governing body of the schoot corporation not more than ten (16>
days after the resolution is submitted to the department: if the
langtrage 1s approved; the governing body of the schoot
corporationt shalt certify a copy of the resohution; including the
fangtrage for the question and the department's approval; to:

B (2) The county fiscal body of each county in which the
school corporation is located (for informational purposes only).
and

2 (3) The circuit court clerk of each county in which the school
corporation is located.

(c¢) If the certification under subsection (b) is made not later
than the applicable time set forth in IC 3-10-9-3:

(1) the certification required by IC 3-10-9-3 is considered to
have been made; and

(2) the referendum shall be held at the next primary,
municipal primary, municipal, or general election, as
applicable under I1C 3-10-9-3.

SECTION 2. IC 20-46-1-10, AS AMENDED BY P.L.113-2010,
SECTION97,1S AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2014]: Sec. 10. The question to be submitted to the voters in
the referendum must read as follows:

"For the __ (insert number) calendar year or years immediately
following the holding of the referendum, shall the school
corporation impose a property tax rate that does not exceed
(insert amount) cents ($0. ) (insert amount) on

each one hundred dollars ($100) of assessed valuation and that is

in addition to all other property tax tevies taxes imposed by the
school corporation for the purpose of funding
(insert short description of

purposes)?'.

SECTION 3. IC 20-46-1-13, AS AMENDED BY P.L.198-2011,
SECTION 6, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2014]: Sec. 13. (a) Each circuit court clerk shall, upon
receiving the question certified by the governing body of a school
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corporation under this chapter, call a meeting of the county election
board to make arrangements for the referendum.

(b) The county election board shall review the proposed public
question language.

(c) If the county election board determines that the proposed
public question language fairly describes the referendum tax levy,
the county election board shall approve the proposed language.

(d) If the county election board determines that the proposed
public question language does not fairly describe the referendum
tax levy, the county election board shall revise the public question
language.

(e) If the county election board revises the public question
language under subsection (d), the governing body of the school
corporation may request the Indiana election commission to review
the county election board's revision. If the governing body of the
school corporation requests a review under this subsection, the
Indiana election commission shall do one (1) of the following:

(1) Approve the public question language originally proposed
by the governing body.
(2) Approve the public question language as revised by the
county election board.
(3) Prescribe the public question language to be used for the
referendum.
In determining what the public question language should be, the
Indiana election commission shall determine what language most
fairly describes the referendum tax levy.

(f) If the Indiana election commission does not make a

determination under subsection (e) before:
(1) sixty (60) days before a primary election, if the question is
to be placed on the primary or municipal primary election
ballot; or
(2) August 1, if the question is to be placed on the general or
municipal election ballot;
the determination of the county election board is considered
approved.

(g) The public question language as determined under
subsection (c), (d), (e), or (f), whichever is applicable, is the public
question language that must be used for the referendum.

SECTION 4. IC 20-46-1-14, AS AMENDED BY P.L.113-2010,
SECTION 98,IS AMENDED TOREAD AS FOLLOWS [EFFECTIVE
JULY 1, 2014]: Sec. 14. (a) The referendum shall be held in the next
primary election, general election, or municipal election in which all
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the registered voters who are residents of the appellant school
corporation are entitled to vote after certification of the questton under
1€ 3-16-5-3- The certification of the question must occtir not fater than
foom:
D sixty (60) days before a primary eleetion if the question s to

be placed on the primary or muntcipat primary election baltot: or

&) August 1 if the question s to be placed on the generat or
However; section 8 of this chapter.

(b) Ifa primary election, general election, or municipal election will
not be held during the first year in which the public question is eligible
to be placed on the ballot under this chapter and if the appellant school
corporation requests the public question to be placed on the ballot at a
special election, the public question shall be placed on the ballot at a
special election to be held on the first Tuesday after the first Monday
in May or November of the year. The certification must occur not later
than noon sixty (66) days before a speetal election to be held in May Gf
the speetal eteetion 1s to be held 1 May) or noon on August + (f the
speetal electton 1s to be held i November): the applicable time set
forth in IC 3-10-9-3. by If the referendum is not conducted at a
primary election; general eleetion; or muntetpal election; special
election, the appellant school corporation in which the referendum is
to be held shall pay all the costs of holding the referendum.

SECTION 5. IC 20-46-1-19, AS AMENDED BY P.L.146-2008,
SECTION 503, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 19. If a majority of the persons
who voted in the referendum did not vote "yes" on the referendum
question:

(1) the school corporation may not make any levy for its
referendum tax levy fund; and

(2) another referendum under this section may not be held for ene
D year earlier than three hundred fifty (350) days after the
date of the referendum.

SECTION 6. An emergency is declared for this act.
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COMMITTEE REPORT

Madam President: The Senate Committee on Elections, to which
was referred Senate Bill No. 207, has had the same under consideration
and begs leave to report the same back to the Senate with the
recommendation that said bill DO PASS.

(Reference is to SB 207 as introduced.)

Committee Vote: Yeas 6, Nays 0
Senator Zakas, Chairperson

COMMITTEE REPORT

Mr. Speaker: Your Committee on Elections and Apportionment, to
which was referred Senate Bill 207, has had the same under
consideration and begs leave to report the same back to the House with
the recommendation that said bill do pass.

(Reference is to SB 207 as printed January 15, 2014.)
Committee Vote: Yeas 12, Nays 0
Representative Smith M

HOUSE MOTION

Mr. Speaker: I move that Engrossed Senate Bill 207 be amended to
read as follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 20-46-1-8, AS AMENDED BY P.L.198-2011,
SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2014]: Sec. 8. (a) Subject to this chapter, the governing body
of a school corporation may adopt a resolution to place a referendum
under this chapter on the ballot for either of the following purposes:

(1) The governing body of the school corporation determines that
it cannot, in a calendar year, carry out its public educational duty
unless it imposes a referendum tax levy under this chapter.

(2) The governing body of the school corporation determines that
a referendum tax levy under this chapter should be imposed to
replace property tax revenue that the school corporation will not
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receive because of the application of the credit under
IC 6-1.1-20.6.

(b) The governing body of the school corporation shall certify a
copy of the resolution, including the proposed public question
language required by section 10 of this chapter, to the following:

(1) The department of local government finance. etading tin the
case of a resofution certifted to the department of tocat
government finance after Aprit 36; 26+ the tanguage for the
question required by section 10 of this chapter: In the ease of a
resohution certifred to the department of tocal government finance
after April 36; 261 the department shalt revitew the fanguage for
complance with section 10 of this chapter and either approve or
rejeet the tanguage: The department shalt send its deetston to the
governing body of the school corporatton not more than ten (16
days after the resolution ts submitted to the department: i the
language s approved; the governing body of the school
corporation shall eertify a eopy of the resotutton; ncluding the
language for the question and the department's approval; to:

D (2) The county fiscal body of each county in which the
school corporation is located (for informational purposes only).
and

) (3) The circuit court clerk of each county in which the school
corporation is located.

(c) If the certification under subsection (b) is made not later
than the applicable time set forth in IC 3-10-9-3:

(1) the certification required by IC 3-10-9-3 is considered to
have been made; and

(2) the referendum shall be held at the next primary,
municipal primary, municipal, or general election, as
applicable under IC 3-10-9-3.".

Page 1, after line 13, begin a new paragraph and insert:

"SECTION 3. IC 20-46-1-13, AS AMENDED BY P.L.198-2011,
SECTION 6, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2014]: Sec. 13. (a) Each circuit court clerk shall, upon
receiving the question certified by the governing body of a school
corporation under this chapter, call a meeting of the county election
board to make arrangements for the referendum.

(b) The county election board shall review the proposed public
question language.

(c) If the county election board determines that the proposed
public question language fairly describes the referendum tax levy,
the county election board shall approve the proposed language.
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(d) If the county election board determines that the proposed
public question language does not fairly describe the referendum
tax levy, the county election board shall revise the public question
language.

(e) If the county election board revises the public question
language under subsection (d), the governing body of the school
corporation may request the Indiana election commission to review
the county election board's revision. If the governing body of the
school corporation requests a review under this subsection, the
Indiana election commission shall do one (1) of the following:

(1) Approve the public question language originally proposed
by the governing body.
(2) Approve the public question language as revised by the
county election board.
(3) Prescribe the public question language to be used for the
referendum.
In determining what the public question language should be, the
Indiana election commission shall determine what language most
fairly describes the referendum tax levy.

(f) If the Indiana election commission does not make a

determination under subsection (e) before:
(1) sixty (60) days before a primary election, if the question is
to be placed on the primary or municipal primary election
ballot; or
(2) August 1, if the question is to be placed on the general or
municipal election ballot;
the determination of the county election board is considered
approved.

(g) The public question language as determined under
subsection (c), (d), (e), or (f), whichever is applicable, is the public
question language that must be used for the referendum.

SECTION 4. IC 20-46-1-14, AS AMENDED BY P.L.113-2010,
SECTION 98, IS AMENDED TOREAD AS FOLLOWS [EFFECTIVE
JULY 1, 2014]: Sec. 14. (a) The referendum shall be held in the next
primary election, general election, or municipal election in which all
the registered voters who are residents of the appellant school
corporation are entitled to vote after certification of the question under
1€ 3-16-5-3- The certification of the question must occur not tater than
nootr:

D sixty (60) days before a primary efection if the question s to
be placed on the primary or munietpal primary election battot: ot
&) August 1 if the question 1s to be placed on the general or
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However; section 8 of this chapter.

(b) Ifa primary election, general election, or municipal election will
not be held during the first year in which the public question is eligible
to be placed on the ballot under this chapter and if the appellant school
corporation requests the public question to be placed on the ballot at a
special election, the public question shall be placed on the ballot at a
special election to be held on the first Tuesday after the first Monday
in May or November of the year. The certification must occur not later
than noen stxty (66) days before a speetal election to be held i May Gf
the special etection 1s to be held i May) or noon on August + Gf the
speetal eleetion 1s to be held in November)- the applicable time set
forth in IC 3-10-9-3. by If the referendum is net conducted at a
primary clection; general electton; or munteipat electton; special
election, the appellant school corporation in which the referendum is
to be held shall pay all the costs of holding the referendum.".

Renumber all SECTIONS consecutively.

(Reference is to ESB 207 as printed February 14, 2014.)
SOLIDAY

HOUSE MOTION

Mr. Speaker: I move that Engrossed Senate Bill 207 be amended to
read as follows:
Page 1, after line 13, begin a new paragraph and insert:
"SECTION 2. IC 20-46-1-19, AS AMENDED BY P.L.146-2008,
SECTION 503, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 19. If a majority of the persons
who voted in the referendum did not vote "yes" on the referendum
question:
(1) the school corporation may not make any levy for its
referendum tax levy fund; and
(2) another referendum under this section may not be held for ene
b year earlier than three hundred fifty (350) days after the
date of the referendum.
SECTION 3. An emergency is declared for this act.".

(Reference is to ESB 207 as printed February 14, 2014.)
SMITH M
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