
HOUSE BILL 14-1314

BY REPRESENTATIVE(S) Pettersen, Priola, Ferrandino, Fields, Hamner,
Murray, Peniston, Williams, Young, Becker, Conti, Gardner, Ginal, Lee,
Rosenthal, Saine, Schafer, Singer, Tyler;
also SENATOR(S) Kerr, Balmer, Brophy, Crowder, Heath, Herpin,
Kefalas, King, Lambert, Newell, Rivera, Roberts, Scheffel, Todd,
Zenzinger.

CONCERNING COOPERATION BETWEEN SCHOOL DISTRICTS AND CHARTER

SCHOOLS ON BALLOT QUESTIONS TO AUTHORIZE ADDITIONAL LOCAL

REVENUES.
 

Be it enacted by the General Assembly of the State of Colorado:

SECTION 1.  In Colorado Revised Statutes, add 22-30.5-118 and
22-30.5-119 as follows:

22-30.5-118.  Needs-based inclusion of charter schools in school
district mill levy elections - eligibility - allocation of additional local
revenues - definitions. (1)  IN ENACTING THIS SECTION, IT IS THE INTENT OF

THE GENERAL ASSEMBLY TO RESPECT THE PRINCIPLE OF SCHOOL DISTRICT

LOCAL CONTROL AND TO ENCOURAGE SCHOOL DISTRICTS AND CHARTER

SCHOOLS TO WORK TOGETHER TO ENSURE THAT CHARTER SCHOOLS' NEEDS

FOR OPERATING REVENUES CAN BE MET. ACCORDINGLY, NOTHING IN THIS
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SECTION LIMITS IN ANY WAY THE EXISTING ABILITY OF A SCHOOL DISTRICT

TO INCLUDE A CHARTER SCHOOL IN A SCHOOL DISTRICT ELECTION TO

APPROVE ADDITIONAL LOCAL REVENUES OR TO OTHERWISE ASSIST A

CHARTER SCHOOL IN OBTAINING FUNDING TO MEET ITS NEEDS FOR

OPERATING REVENUES IN A LEGAL MANNER MUTUALLY AGREED UPON BY

THE SCHOOL DISTRICT AND THE CHARTER SCHOOL.

(2)  AS USED IN THIS SECTION, UNLESS THE CONTEXT OTHERWISE

REQUIRES:

(a)  "ADDITIONAL LOCAL REVENUES" MEANS A MILL LEVY INCREASE

FOR WHICH A SCHOOL DISTRICT RECEIVES VOTER APPROVAL PURSUANT TO

SECTION 22-40-102 (1.5) OR (1.7), 22-54-108, OR 22-54-108.5.

(b)  "OPERATING REVENUES" MEANS MONEYS USED BY A SCHOOL

DISTRICT OR A CHARTER SCHOOL TO PAY EXPENSES OTHER THAN CAPITAL

CONSTRUCTION EXPENSES.

(c)  "PLANNING COMMITTEE" MEANS A COMMITTEE FORMED BY A

SCHOOL DISTRICT TO ASSESS AND PRIORITIZE THE SCHOOL DISTRICT'S NEEDS

FOR OPERATING REVENUES AND TO CONSIDER SEEKING ADDITIONAL LOCAL

REVENUES.

(3)  IF A SCHOOL DISTRICT HAS A PLANNING COMMITTEE, THE SCHOOL

DISTRICT MUST ALLOW THE CHARTER SCHOOLS THAT THE LOCAL BOARD OF

EDUCATION AUTHORIZES TO HAVE AT LEAST ONE REPRESENTATIVE ON THE

SCHOOL DISTRICT'S PLANNING COMMITTEE THAT REPRESENTS THE GROUP OF

CHARTER SCHOOLS AND MUST NOTIFY THE CHARTER SCHOOLS OF THE

PLANNING COMMITTEE'S MEETING SCHEDULE. THE CHARTER SCHOOLS OF A

SCHOOL DISTRICT SHALL COOPERATE IN DETERMINING THE PERSON OR

PERSONS WHO WILL REPRESENT THE INTERESTS OF CHARTER SCHOOLS ON

THE PLANNING COMMITTEE.

(4)  A SCHOOL DISTRICT THAT CONSIDERS SUBMITTING, OR RECEIVES

A PETITION REQUIRING IT TO SUBMIT, A BALLOT QUESTION TO THE ELIGIBLE

ELECTORS OF THE SCHOOL DISTRICT TO AUTHORIZE ADDITIONAL LOCAL

REVENUES PURSUANT TO SECTION 22-40-102 (1.5) OR (1.7), 22-54-108, OR

22-54-108.5 SHALL INVITE EACH CHARTER SCHOOL AUTHORIZED BY THE

SCHOOL DISTRICT TO PARTICIPATE IN DISCUSSIONS REGARDING SUBMISSION

OF THE QUESTION. THE SCHOOL DISTRICT SHALL EXTEND THE INVITATION AT
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THE EARLIEST POSSIBLE TIME BUT NO LATER THAN JUNE 1 OF THE

APPLICABLE ELECTION YEAR. EACH SCHOOL DISTRICT IS ENCOURAGED TO

VOLUNTARILY INCLUDE FUNDING FOR THE OPERATING REVENUES NEEDS OF

CHARTER SCHOOLS IN THE SCHOOL DISTRICT'S BALLOT QUESTIONS TO

AUTHORIZE ADDITIONAL LOCAL REVENUES WITHOUT REQUIRING A CHARTER

SCHOOL TO COMPLY WITH THE OPERATING REVENUES PLAN SUBMISSION

PROCESS SET FORTH IN SUBSECTION (5) OF THIS SECTION.

(5) (a)  A CHARTER SCHOOL THAT HAS OPERATING REVENUES NEEDS

MAY REQUEST THAT THE LOCAL BOARD OF EDUCATION OF ITS CHARTERING

SCHOOL DISTRICT:

(I)  INCLUDE THE CHARTER SCHOOL'S OPERATING REVENUES NEEDS

AS PART OF A BALLOT QUESTION TO AUTHORIZE ADDITIONAL LOCAL

REVENUES THAT THE SCHOOL DISTRICT SUBMITS TO THE ELIGIBLE ELECTORS

OF THE SCHOOL DISTRICT; OR

(II)  SUBMIT A BALLOT QUESTION TO AUTHORIZE ADDITIONAL LOCAL

REVENUES FOR THE CHARTER SCHOOL TO THE ELIGIBLE ELECTORS OF THE

SCHOOL DISTRICT PURSUANT TO SECTION 22-30.5-119.

(b)  A CHARTER SCHOOL THAT SEEKS TO HAVE ITS OPERATING

REVENUES NEEDS INCLUDED AS PART OF A BALLOT QUESTION THAT THE

LOCAL BOARD OF EDUCATION OF ITS CHARTERING SCHOOL DISTRICT

SUBMITS TO THE ELIGIBLE ELECTORS OF THE DISTRICT OR THAT SEEKS TO

OBTAIN FUNDING FOR ITS OPERATING REVENUES NEEDS THROUGH THE

AUTHORIZATION OF ADDITIONAL LOCAL REVENUES PURSUANT TO SECTION

22-30.5-119 SHALL SUBMIT AN OPERATING REVENUES PLAN TO THE LOCAL

BOARD OF EDUCATION OF ITS CHARTERING SCHOOL DISTRICT. THE PLAN

MUST INCLUDE:

(I)  A STATEMENT OF THE REASONS WHY THE OPERATING REVENUES

NEEDS THAT WOULD BE FUNDED THROUGH ADDITIONAL LOCAL REVENUES

ARE NECESSARY;

(II)  A DESCRIPTION OF THE SPECIFIC OPERATIONS THAT WOULD BE

FUNDED THROUGH ADDITIONAL LOCAL REVENUES; AND

(III)  A STATEMENT OF THE REASONS WHY REVENUE SOURCES OTHER

THAN ADDITIONAL LOCAL REVENUES ARE INADEQUATE TO FULLY FUND THE
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CHARTER SCHOOL'S OPERATING REVENUES NEEDS.

(6) (a)  THE LOCAL BOARD OF EDUCATION SHALL REVIEW THE

OPERATING REVENUES PLAN SUBMITTED BY A CHARTER SCHOOL PURSUANT

TO SUBSECTION (5) OF THIS SECTION AND DETERMINE THE PRIORITY OF THE

CHARTER SCHOOL'S OPERATING REVENUES NEEDS IN RELATION TO THE

OPERATING REVENUES NEEDS OF OTHER SCHOOLS OF THE DISTRICT.

(b)  AT LEAST SIXTY DAYS BEFORE THE DATE BY WHICH A SCHOOL

DISTRICT MUST CERTIFY A BALLOT QUESTION TO THE COUNTY CLERK AND

RECORDER, THE LOCAL BOARD OF EDUCATION SHALL NOTIFY THE CHARTER

SCHOOL IN WRITING THAT THE SCHOOL DISTRICT HAS OR HAS NOT

PRIORITIZED THE CHARTER SCHOOL'S OPERATING REVENUES NEEDS FOR

INCLUSION IN THE BALLOT QUESTION AT THE UPCOMING ELECTION.

(c)  IF THE LOCAL BOARD OF EDUCATION PRIORITIZES THE CHARTER

SCHOOL OPERATING REVENUES NEEDS FOR INCLUSION IN THE BALLOT

QUESTION AT THE UPCOMING ELECTION, THE LOCAL BOARD OF EDUCATION

SHALL INCLUDE THE CHARTER SCHOOL'S OPERATING REVENUES REQUEST IN

THE SAME BALLOT QUESTION BEING SUBMITTED BY THE SCHOOL DISTRICT

TO AUTHORIZE ADDITIONAL LOCAL REVENUES.

(d)  IF THE LOCAL BOARD OF EDUCATION DOES NOT PRIORITIZE THE

CHARTER SCHOOL'S OPERATING REVENUES NEEDS FOR INCLUSION IN THE

BALLOT QUESTION AT THE UPCOMING ELECTION, THE LOCAL BOARD OF

EDUCATION SHALL PROVIDE TO THE CHARTER SCHOOL, WITH THE NOTICE

REQUIRED IN PARAGRAPH (b) OF THIS SUBSECTION (6), A WRITTEN

STATEMENT SPECIFYING THE REASONS FOR EXCLUDING THE CHARTER

SCHOOL'S OPERATING REVENUES NEEDS. THE LOCAL BOARD OF EDUCATION

SHALL ALLOW THE CHARTER SCHOOL AN OPPORTUNITY TO ADDRESS ANY

ISSUES RAISED BY THE BOARD.

(e)  NOTHING IN THIS SUBSECTION (6) REQUIRES A LOCAL BOARD OF

EDUCATION TO PRIORITIZE THE OPERATING REVENUES PLAN OF A CHARTER

SCHOOL. THE LOCAL BOARD OF EDUCATION AND A CHARTER SCHOOL MAY

AGREE TO RESERVE OR ESCROW MONEYS FOR THE BENEFIT OF THE CHARTER

SCHOOL.

(f)  NOTWITHSTANDING THE PROVISIONS OF THIS SUBSECTION (6)
CONCERNING THE PRIORITIZATION OF A CHARTER SCHOOL'S OPERATING
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REVENUES PLAN AND INCLUSION IN A DISTRICT BALLOT QUESTION TO

AUTHORIZE ADDITIONAL LOCAL REVENUES, THE LOCAL BOARD OF

EDUCATION AND A CHARTER SCHOOL MAY AGREE TO AN ALTERNATIVE

FINANCIAL PLAN TO ADDRESS A CHARTER SCHOOL'S OPERATING REVENUES

NEEDS.

(7)  WHEN A SCHOOL DISTRICT INCLUDES A CHARTER SCHOOL'S
OPERATING REVENUES NEEDS IN A DISTRICT BALLOT QUESTION TO

AUTHORIZE ADDITIONAL LOCAL REVENUES:

(a)  BEFORE THE SCHOOL DISTRICT SUBMITS THE BALLOT QUESTION

TO THE ELIGIBLE ELECTORS OF THE SCHOOL DISTRICT, THE LOCAL BOARD OF

EDUCATION AND THE CHARTER SCHOOL MUST AGREE TO THE PROCESS BY

WHICH THE SCHOOL DISTRICT WILL DISTRIBUTE THE ADDITIONAL LOCAL

REVENUES TO THE CHARTER SCHOOL; AND

(b)  THE SCHOOL DISTRICT AND THE CHARTER SCHOOL MUST BEAR

THE COSTS OF SUBMITTING THE BALLOT QUESTION IN PROPORTION TO THEIR

RESPECTIVE PORTIONS OF THE TOTAL ADDITIONAL LOCAL REVENUES THAT

THE SCHOOL DISTRICT WILL RECEIVE, UNLESS THE LOCAL BOARD OF

EDUCATION AND THE CHARTER SCHOOL AGREE TO A DIFFERENT

COST-SHARING ARRANGEMENT.

(8)  IF A CHARTER SCHOOL REQUESTS THAT A SCHOOL DISTRICT

SUBMIT A BALLOT QUESTION TO THE ELIGIBLE ELECTORS OF THE SCHOOL

DISTRICT PURSUANT TO SECTION 22-30.5-119 TO APPROVE ADDITIONAL

LOCAL REVENUES, THE CHARTER SCHOOL MUST PAY ALL OF THE COSTS OF

SUBMITTING THE BALLOT QUESTION; EXCEPT THAT, IF THE LOCAL BOARD OF

EDUCATION SUBMITS A SEPARATE SPECIAL MILL LEVY BALLOT QUESTION ON

THE SAME BALLOT AS A BALLOT QUESTION TO APPROVE ADDITIONAL LOCAL

REVENUES, THE SCHOOL DISTRICT AND THE CHARTER SCHOOL MUST AGREE

TO BEAR THE COSTS OF SUBMITTING THE SPECIAL MILL LEVY BALLOT

QUESTION. THE SCHOOL DISTRICT SHALL DISTRIBUTE TO THE CHARTER

SCHOOL ALL OF THE REVENUES RECEIVED AS A RESULT OF A BALLOT

QUESTION SUBMITTED PURSUANT TO SECTION 22-30.5-119.

(9)  THE ADDITIONAL REVENUES THAT A CHARTER SCHOOL RECEIVES

AS A RESULT OF INCLUSION IN A DISTRICT BALLOT QUESTION OR A BALLOT

QUESTION SUBMITTED PURSUANT TO SECTION 22-30.5-119 TO AUTHORIZE

ADDITIONAL LOCAL REVENUES ARE IN ADDITION TO, AND DO NOT REPLACE,
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THE MONEYS THE CHARTER SCHOOL RECEIVES FROM THE SCHOOL DISTRICT

PURSUANT TO SECTIONS 22-30.5.112 TO 22-30.5-112.3. A CHARTER SCHOOL

THAT RECEIVES ADDITIONAL REVENUES AS A RESULT OF INCLUSION IN A

DISTRICT BALLOT QUESTION OR A BALLOT QUESTION SUBMITTED PURSUANT

TO SECTION 22-30.5-119 IS SUBJECT TO ANY RESTRICTIONS ON THE USE OF

THOSE REVENUES THAT MAY BE IMPOSED BY THE STATUTE THAT

AUTHORIZES THE SCHOOL DISTRICT TO SEEK AUTHORIZATION OF THE

ADDITIONAL LOCAL REVENUES.

(10)  NOTWITHSTANDING ANY OTHER PROVISION OF THIS SECTION TO

THE CONTRARY, A SCHOOL DISTRICT SHALL NOT INCLUDE A CHARTER

SCHOOL IN A DISTRICT BALLOT QUESTION TO AUTHORIZE ADDITIONAL LOCAL

REVENUES OR SUBMIT A BALLOT QUESTION ON THE CHARTER SCHOOL'S
BEHALF PURSUANT TO SECTION 22-30.5-119 UNLESS THE CHARTER SCHOOL

THAT IS TO RECEIVE ADDITIONAL LOCAL REVENUES AND THE SCHOOL

DISTRICT HAVE ENTERED INTO A CONTRACT SPECIFYING THAT THE

OWNERSHIP OF ANY ITEMS PURCHASED USING THE ADDITIONAL LOCAL

REVENUES AUTOMATICALLY REVERTS TO THE SCHOOL DISTRICT IF:

(a)  THE CHARTER SCHOOL'S CHARTER IS REVOKED OR NOT RENEWED;

(b)  THE CHARTER SCHOOL BECOMES INSOLVENT AND CAN NO

LONGER OPERATE AS A CHARTER SCHOOL; OR

(c)  THE CHARTER SCHOOL OTHERWISE CEASES TO OPERATE.

22-30.5-119.  Mill levy for charter school operating revenues.
(1)  WITH THE AGREEMENT OF ALL CHARTER SCHOOLS THAT WILL RECEIVE

THE REVENUES GENERATED BY A MILL LEVY TO COLLECT ADDITIONAL

LOCAL REVENUES, THE LOCAL BOARD OF EDUCATION MAY, AT ANY TIME AT

WHICH A BALLOT ISSUE ARISING UNDER SECTION 20 OF ARTICLE X OF THE

STATE CONSTITUTION MAY BE DECIDED, SUBMIT TO THE ELIGIBLE ELECTORS

OF THE SCHOOL DISTRICT A QUESTION TO AUTHORIZE ADDITIONAL LOCAL

REVENUES PURSUANT TO SECTION 22-40-102 (1.5) OR (1.7), 22-54-108, OR

22-54.108.5 TO PROVIDE OPERATING REVENUES FOR ONE OR MORE CHARTER

SCHOOLS CHARTERED BY THE SCHOOL DISTRICT. THE LOCAL BOARD OF

EDUCATION SHALL CONSULT WITH ALL AFFECTED CHARTER SCHOOLS THAT

WILL RECEIVE THE REVENUES BEFORE DETERMINING THE AMOUNT OF THE

ADDITIONAL LOCAL REVENUES. THE LOCAL BOARD OF EDUCATION HAS THE

DISCRETION TO COMBINE THE BALLOT QUESTION TO AUTHORIZE ADDITIONAL
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LOCAL REVENUES WITH ANY OTHER TAX QUESTION THAT THE SCHOOL

DISTRICT IS SUBMITTING TO THE ELIGIBLE ELECTORS OF THE DISTRICT OR TO

SUBMIT THE BALLOT QUESTION AS A SEPARATE QUESTION.

(2)  AN ELECTION CALLED PURSUANT TO SUBSECTION (1) OF THIS

SECTION SHALL BE CONDUCTED PURSUANT TO THE PROVISIONS OF ARTICLES

1 TO 13 OF TITLE 1, C.R.S. EACH CHARTER SCHOOL THAT IS TO RECEIVE A

PORTION OF THE ADDITIONAL LOCAL REVENUES SHALL BEAR THE COSTS OF

SUBMITTING THE BALLOT QUESTION IN PROPORTION TO THE AMOUNT OF

REVENUES IT IS TO RECEIVE UNLESS THE CHARTER SCHOOLS AND THE

SCHOOL DISTRICT AGREE TO OTHER COST-SHARING ARRANGEMENTS.

(3)  IF THE MAJORITY OF VOTES CAST AT AN ELECTION HELD

PURSUANT TO THIS SECTION ARE IN FAVOR OF THE QUESTION, THE MILL

LEVY OF THE SCHOOL DISTRICT FOR ADDITIONAL LOCAL REVENUES IS AS

APPROVED BY THE ELIGIBLE ELECTORS OF THE DISTRICT, AND TAXES SHALL

BE LEVIED AS APPROVED. ADDITIONAL LOCAL REVENUES THAT ARE

APPROVED PURSUANT TO THIS SECTION BY A BALLOT QUESTION SUBMITTED

AS PROVIDED IN SECTION 22-40-102 (1.5) OR (1.7), 22-54-108, OR

22-54-108.5 ARE SUBJECT TO THE LIMITATIONS ON THE AMOUNT AND USE

OF THE REVENUES SPECIFIED IN SECTION 22-40-102 (1.5) OR (1.7),
22-54-108, OR 22-54-108.5, RESPECTIVELY.

(4)  NOTWITHSTANDING THE PROVISIONS OF SECTION 22-30.5-118 (6)
AND ANY PROVISIONS OF THIS SECTION TO THE CONTRARY, A SCHOOL

DISTRICT SHALL NOT IMPOSE A MILL LEVY PURSUANT TO THIS SECTION TO

BENEFIT A CHARTER SCHOOL UNLESS THE CHARTER SCHOOL AND THE

SCHOOL DISTRICT ENTER INTO A CONTRACT SPECIFYING THAT THE

OWNERSHIP OF ANY ITEMS PURCHASED BY THE CHARTER SCHOOL USING THE

REVENUES RECEIVED FROM THE MILL LEVY AUTOMATICALLY REVERTS TO

THE SCHOOL DISTRICT IF:

(a)  THE CHARTER SCHOOL'S CHARTER IS REVOKED OR NOT RENEWED;

(b)  THE CHARTER SCHOOL BECOMES INSOLVENT AND CAN NO

LONGER OPERATE AS A CHARTER SCHOOL; OR

(c)  THE CHARTER SCHOOL OTHERWISE CEASES TO OPERATE.

SECTION 2.  Act subject to petition - effective date. This act
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takes effect at 12:01 a.m. on the day following the expiration of the
ninety-day period after final adjournment of the general assembly (August
6, 2014, if adjournment sine die is on May 7, 2014); except that, if a
referendum petition is filed pursuant to section 1 (3) of article V of the state
constitution against this act or an item, section, or part of this act within
such period, then the act, item, section, or part will not take effect unless
approved by the people at the general election to be held in November 2014
and, in such case, will take effect on the date of the official declaration of
the vote thereon by the governor.

____________________________ ____________________________
Mark Ferrandino Morgan Carroll
SPEAKER OF THE HOUSE PRESIDENT OF
OF REPRESENTATIVES THE SENATE

____________________________  ____________________________
Marilyn Eddins Cindi L. Markwell
CHIEF CLERK OF THE HOUSE SECRETARY OF
OF REPRESENTATIVES THE SENATE

            APPROVED________________________________________

                              _________________________________________
                              John W. Hickenlooper
                              GOVERNOR OF THE STATE OF COLORADO
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